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Making emergency supplemental appropriations for the 

fiscal year ending September 30, 1994, and for other 
purposes. 

To_ designate the Federal Building and United States 
Co ouse located at 402 East State Street in Trenton, 
New Jersey, as the “Clarkson S. Fisher Federal Build- 
ing and United States Courthouse”. 

To designate the Federal building located at 525 Griffin 
Street in Dallas, Texas, as the “A. Maceo Smith Federal 
Building”. 

To designate the Federal building located at 100 East 
Fifth Street in Cincinnati, Ohio, as the “Potter Stewart 
United States Courthouse”. 

To designate the United States courthouse located in 
Houma, Louisiana, as the “George Arceneaux, Jr., Unit- 
ed States Courthouse”. 

To designate the United States courthouse under con- 
struction at 611 Broad Street, in Lake Charles, Louisi- 
ana, as the “Edwin Ford Hunter, Jr., United 
StatesCourthouse”. 


To designate the month of March 1994 as “Irish-American 
Heritage Month”. 
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abilities Act Amendments of 1994. 

To amend the Everglades National Park Protection and 
Expansion Act of 1989, and for other purposes. 

To amend title 23, United States Code, to permit the use 
of funds under the highway bridge replacement and re- 
habilitation program for seismic retrofit of bridges, and 
for other purposes. 
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tional Public Safety Telecommunicators Week”. 
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Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 
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To designate March 20 through March 26, 1994, as “Small 
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Designating March 23, 1994, as “Education and Sharing 
Day, U.S.A.”. 
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To extend certain compliance dates for pesticide safety 
training and labeling requirements. 


To reauthorize and amend the National Fish and Wildlife 


Foundation Establishment Act, and for other purposes. 


Multifamily Housing Property Disposition Reform Act of 
1994. 
To redesignate the Federal building located at 380 


Trapelo Road in Waltham, Massachusetts, as the “Fred- 
erick C. Murphy Federal Center”. 


To extend until July 1, 1998, the exemption from ineli- 
gibility based on a high default rate for certain institu- 
tions of higher education. 


Foreign Relations Authorization Act, Fiscal Years 1994 
and 19965. 


To suspend temporarily the duty on the personal effects 


of participants in, and certain other individuals associ- 
ated with, the 1994 World Cup Soccer Games, the 1994 
World Rowing Championships, the 1995 Special Olym- 
pics World Games, the 1996 Summer Olympics, and the 
1996 Paralympics. 
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and to their dependents. 


. To designate the United States courthouse under con- 


struction in Denver, Colorado, as the “Byron White 
United States Courthouse”. 


Rio Grande Designation Act of 1994 .o.....cccesscsssssessessessees 


To authorize appropriations for the Coastal Heritage Trail 
Route in the State of New Jersey, and for other pur- 
poses. 


... Providing for the appointment of Frank Anderson Shrontz 


as a citizen regent of the Board of Regents of the Smith- 
sonian Institution. 

Providing for the appointment of Manuel Luis Ibdfiez as 
a citizen regent of the Board of Regents of the Smithso- 
nian Institution. 


To designate the week of May 2 through May 8, 1994, as 
“Public Service Recognition Week”. 


To make certain technical corrections, and for other pur- 
poses. 


.. Farmers Home Administration Improvement Act of 1994 


To designate the Federal building located at 711 Washing- 
ton Street in Boston, Massachusetts, as the “Jean 
Mayer Human Nutrition Research Center on Aging”. 


To authorize the President to proclaim September 1994 as 
“Classical Music Month”, 


Designating May 1, 1994, through May 7, 1994, as “Na- 
tional Walking Week”. 


Human Services Amendments of 1994 ... 


Clear greek County, Colorado, Public Lands Transfer Act 
0 . 


Arson Prevention Act of 1994 


To provide for a land exchange between the Secretary of 
culture and Eagle and Pitkin Counties in Colorado, 
and for other purposes. 
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To_ designate the Federal building located at 600 Camp 
Street in New Orleans, Louisiana, as the “John Minor 
Wisdom United States Court of Appeals Building”, and 
for other purposes. 


To designate June 6, 1994, as “D-Day National Remem- 
brance Day”. 


Designating May 11, 1994, as “Vietnam Human Rights 
ay”. 


Freedom of Access to Clinic Entrances Act of 1994 ............. 
Airport Improvement Program Temporary Extension Act 
) 4, 


To extend the time period for compliance with the Nutri- 
tion Labeling and ducation Act of 1990 for certain food 
products packaged prior to August 8, 1994. 

To authorize appropriations for the National Historical 
Publications and Records Commission for fiscal years 
1994, 1995, 1996, and 1997. 

To make certain technical corrections ............:cc:cseccsseecesseees 


To designate the week of June 12 through 19, 1994, as 
“National Men’s Health Week”. 


... To designate the Post Office building located at 401 E. 


South Street in Jackson, Mississippi, as the “Medgar 
Wiley Evers Post Office”. 

To amend title 11, District of Columbia Code, and Part C 
of title IV of the District of Columbia Self-Government 
and Governmental Reorganization Act to remove gen- 
der-specific references. 

Child Safety Protection Act ......ccccccscsscccssssessssssseresessesenseeees 


To amend the District of Columbia Spouse Equity Act of 
1988 to Provide for coverage of the former spouses of 
judges of the District of Columbia courts.. 

To amend title 11, D.C. Code, to clarify that blind individ- 
uals are eligible to serve as jurors in the Superior Court 
of the District of Columbia. 


Independent Counsel Reauthorization Act of 1994 
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.. Board of Veterans’ Appeals Administrative Procedures Im- 


provement Act of 1994. 


To revise, codify, and enact without substantive change 
certain general and permanent laws, related to trans- 
portation, as subtitles II, III, and V-X of title 49, United 

tates Code, “Transportation”, and to make other tech- 
nical improvements in the Code. 


To designate the Federal building located at 601 East 
12th Street in Kansas City, Missouri, as the “Richard 
Bolling Federal Building” and the United States Court- 
house located at Ninth and Locust Streets, in Kansas 
City, Missouri, as the “Charles Evans Whittaker United 
States Courthouse”. 


To designate the United States courthouse located in 
Bridgeport, Connecticut, as the “Brien McMahon Fed- 
eral Building”. 

Making supplemental appropriations for the Department 
of Housing and Urban Development for the fiscal year 
ending September 30, 1994, and for other purposes. 
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108 STAT. 3518 


PUBLIC LAW 103-382—OCT. 20, 1994 


Public Law 103-382 
103d Congress 


An Act 


Oct. 20, 1994 To extend for five years the authorizations of appropriations for the programs 


under the Elementary and Secondary Education Act of 1965, and for certain 


[HLR. 6] other purposes. 
Be it enacted by the Senate and House of Representatives of 
Improving the United States of America in Congress assembled, 
mericas 


Schools Act of SECTION 1. SHORT TITLE. 


Inter- 


This Act may be cited as the “Improving America’s Schools 


governmental Act of 1994”, 


relations. 


20 USC 6301 SEC. 2. ORGANIZATION OF THE ACT. 


note. 


This Act is organized into the following titles: 
TITLE I—AMENDMENTS TO THE ELEMENTARY AND SECONDARY 


EDUCATION ACT OF 1965 


TITLE II—-AMENDMENTS TO THE GENERAL EDUCATION PROVISIONS ACT 


TITLE II—AMENDMENTS TO OTHER ACTS 
TITLE IV—NATIONAL EDUCATION STATISTICS 
TITLE V—MISCELLANEOUS 


SEC. 3. EFFECTIVE DATES; TRANSITION. 


20 USC 6301 
note. 


20 USC 1221 
note. 


(a) EFFECTIVE DATES.— 


(1) TITLE I.— 

(A) Title I and the amendment made by title I of 
this Act shall take effect July 1, 1995, except that those 
provisions of title I that apply to programs under title 
VIII (Impact Aid) of the Elementary and Secondary Edu- 
cation Act of 1965, as amended by this Act, and to programs 
under such Act that are conducted on a competitive basis, 
shall be effective with respect to appropriations for use 
under such programs for fiscal year 1995 and for subse- 
quent fiscal years. | 

(B) Title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, as amended by title I of this Act, 
shall take effect on the date of the enactment of this 


Act. 


(2) TITLE 11—Title II of this Act and the amendments 


made by title II of this Act shall take effect on the date 
of enactment of this Act, except that section 236 (equity for 


students, teachers, and other program beneficiaries) of such: 
title shall be effective— 


(A) July 1, 1995 for noncompetitive programs in which 
funds are allocated on the basis of a formula; and 
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(B) for programs that are conducted on a competitive 
basis, with respect to appropriations for use under such 
programs in fiscal year 1995 and in subsequent fiscal years. 
(3) TITLE 11.—(A) Parts A and B of title III of this Act 20 USC 1411 
and the amendments made by such parts shall take effect 0te. 
on July 1, 1995. 
(B) Part C of title III of this Act and the amendments 20 USC 236 
made by such part shall take effect on October 1, 1994. note. 
(b) TRANSITION.—Notwithstanding any other provision of law, 20 USC 6301 
a recipient of funds under the Elementary and Secondary Education °te. 
Act of 1965, as such Act was in effect on the day preceding the 
date of enactment of this Act, may use funds available to such 
recipient under such predecessor authority to carry out necessary 
and reasonable planning and transition activities in order to ensure 
a smooth implementation of programs authorized by this Act. 


TITLE I—AMENDMENTS TO THE ELE- 
MENTARY AND SECONDARY EDU- 
CATION ACT OF 1965 


SEC. 101. AMENDMENTS TO THE ELEMENTARY AND SECONDARY EDU- 
CATION ACT OF 1965. 


The Elementary and Secondary Education Act of 1965 (20 
U.S.C. 2701 et seq.) is amended to read as follows: 


“SECTION 1. TABLE OF CONTENTS. 20 USC 6301 


“This Act may be cited as the ‘Elementary and Secondary note. 
Education Act of 1965’. 


“TITLE I—HELPING DISADVANTAGED 
CHILDREN MEET HIGH STANDARDS 


“SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE. 20 USC 6301. 


“(a) STATEMENT OF POLICy.— 

“(1) IN GENERAL.—The Congress declares it to be the polic 
of the United States that a high-quality education for all 
individuals and a fair and equal opportunity to obtain that 
education are a societal good, are a moral imperative, and 
improve the life of every individual, because the quality of 
our individual lives ultimately depends on the quality of the 
lives of others. 

“(2) ADDITIONAL POLICY.—The Congress further declares 
it to be the policy of the United States to expand the program 
authorized by this title over the fiscal years 1996 through 
1999 by increasing funding for this title by at least $750,000,000 
over baseline each fiscal year and thereby increasing the 
percentage of eligible children served in each fiscal year with 
the intent of serving all eligible children by fiscal year 2004. 
“(b) RECOGNITION OF NEED.—The Congress recognizes that— 

“(1) although the achievement gap between disadvantaged 
children and other children has been reduced by half over 
the past two decades, a sizable gap remains, and many seg- 
ments of our society lack the opportunity to become well 
educated; 
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“(2) the most urgent need for educational improvement 
is in schools with high concentrations of children from low- 
income families and achieving the National Education Goals 
will not be possible without substantial improvement in such 
schools; 

“(3) educational needs are particularly great for low-achiev- 
ing children in our Nation’s highest-poverty schools, children 
with limited English proficiency, children of migrant workers, 
children with disabilities, Indian children, children who are 
neglected or delinquent, and young children and their parents 
who are in need of family-literacy services; 

“(4) while title I and other programs funded under this 
Act contribute to narrowing the achievement gap between chil- 
dren in high-poverty and low-poverty schools, such programs 
need to become even more effective in improving schools in 
order to enable all children to achieve high standards; and 

“(5) in order for all students to master challenging stand- 
ards in core academic subjects as described in the third National 
Education Goal described in section 102(3) of the Goals 2000: 
Educate America Act, students and schools will need to maxi- 
mize the time spent on teaching and learning the core academic 
subjects. 

“(c) WHAT Has BEEN LEARNED SINCE 1988.—To enable schools 


to provide all children a high-quality education, this title builds 
upon the following learned information: 


“(1) All children can master challenging content and com- 
plex problem-solving skills. Research clearly shows that chil- 
dren, including low-achieving children, can succeed when 
expectations are high and all children are given the opportunity 
to learn challenging material. 

“(2) Conditions outside the classroom such as hunger, 
unsafe living conditions, homelessness, unemployment, 
violence, inadequate health care, child abuse, and drug and 
alcohol abuse can adversely affect children’s academic achieve- 
ment and must be addressed through the coordination of serv- 
ices, such as health and social services, in order for the Nation 
to meet the National Education Goals. 

“(3) Use of low-level tests that are not aligned with schools’ 
curricula fails to provide adequate information about what chil- 
dren know and can do and encourages curricula and instruction 
that focus on the low-level skills measured by such tests. 

“(4) Resources are more effective when resources are used 
to ensure that children have full access to effective high-quality 
regular school programs and receive supplemental help through 
extended-time activities. 

“(5) Intensive and sustained professional development for 
teachers and other school staff, focused on teaching and learn- 
ing and on helping children attain high standards, is too often 
not provided. 

“(6) Insufficient attention and resources are directed toward 
the effective use of technology in schools and the role technology 
can play in professional development and improved teaching 
and learning. 

“(7) All parents can contribute to their children’s success 
by helping at home and becoming partners with teachers so 
that children can achieve high standards. 
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“(8) Decentralized decisionmaking is a key ingredient of 
systemic reform. Schools need the resources, flexibility, and 
authority to design and implement effective strategies for bring- 
ing their children to high levels of performance. 

“(9) Opportunities for students to achieve high standards 
can be enhanced through a variety of approaches such as public 
school choice and public charter schools. 

“(10) Attention to academics alone cannot ensure that all 
children will reach high standards. The health and other needs 
of children that affect learning are frequently unmet, particu- 
larly in high-poverty schools, thereby necessitating coordination 
of services to better meet children’s needs. 

“(11) Resources provided under this title can be better 
targeted on the highest-poverty local educational agencies and 
schools that have children most in need. 

“(12) Equitable and sufficient resources, particularly as 
such resources relate to the quality of the teaching force, have 
an integral relationship to high student achievement. 

“(d) STATEMENT OF PURPOSE.—The purpose of this title is to 
enable schools to provide opportunities for children served to acquire 
the knowledge and skills contained in the challenging State content 
standards and to meet the challenging State performance standards 
developed for all children. This purpose shall be accomplished by— 

“(1) ensuring high standards for all children and aligning 
the efforts of States, local educational agencies, and schools 
to help children served under this title to reach such standards; 

“(2) providing children an enriched and accelerated edu- 
cational program, including, when appropriate, the use of the 
arts, through schoolwide programs or through additional serv- 
ices that increase the amount and quality of instructional time 
so that children served under this title receive at least the 
classroom instruction that other children receive; 

“(3) promoting schoolwide reform and ensuring access of 
children (from the earliest grades) to effective instructional 
strategies and challenging academic content that includes 
intensive complex thinking and problem-solving experiences; 

“(4) significantly upgrading the quality of instruction by 
providing staff in participating schools with substantial 
opportunities for professional development; 

“(5) coordinating services under all parts of this title with 
each other, with other educational services, and, to the extent 
feasible, with health and social service programs funded from 
other sources; 

“(6) affording parents meaningful opportunities to partici- 
pate in the education of their children at home and at school: 

“(7) distributing resources, in amounts sufficient to make 
a difference, to areas and schools where needs are greatest; 

“(8) improving accountability, as well as teaching and learn- 
ing, by using State assessment systems designed to measure 
how well children served under this title are achieving challeng- 
ing State student performance standards expected of all chil- 
dren; and 

“(9) providing greater decisionmaking authority and flexi- 
bility to schools and teachers in exchange for greater respon- 
sibility for student performance. 
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20 USC 6302. 


20 USC 6303. 


“SEC. 1002. AUTHORIZATION OF APPROPRIATIONS. 


“(a) LocaL EDUCATIONAL AGENCY GRANTS.—For the purpose 
of carrying out part A, other than section 1120(e), there are author- 
ized to be appropriated $7,400,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

“(b) EVEN Start.—For the purpose of carrying out part B, 
there are authorized to be appropriated $118,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(c) EDUCATION OF MIGRATORY CHILDREN.—For the purpose 
of carrying out part C, there are authorized to be appropriated 
$310,000,000 for fiscal year 1995 and such sums as may be nec- 
essary for each of the four succeeding fiscal years. 

“(d) PREVENTION AND INTERVENTION PROGRAMS FOR YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT RISK OF DROPPING 
OuT.—For the purpose of carrying out part D, there are authorized 
to be appropriated $40,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 

“(e) CAPITAL EXPENSES.—For the purpose of carrying out section 
1120(e), there are authorized to be appropriated $41,434,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(f) ADDITIONAL ASSISTANCE FOR SCHOOL IMPROVEMENT.—For 
the purpose of providing additional needed assistance to carry out 
sections 1116 and 1117, there are authorized to be appropriated 
such sums as may be necessary for fiscal year 1996 and each 
of the three succeeding fiscal years. 

“(g) FEDERAL ACTIVITIES. — 

“(1) SECTION 1501.—For the purpose of carrying out section 
1501, there are authorized to be appropriated $9,000,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(2) SECTIONS 1502 AND 1503.—For the purpose of carrying 
out sections 1502 and 1503, there are authorized to be appro- 
priated $50,000,000 for fiscal year 1995 and such sums as 
may be necessary for each of the four succeeding fiscal years. 


“SEC. 1003. RESERVATION AND ALLOCATION FOR SCHOOL IMPROVE- 
MENT. 


“(a) PAYMENT FOR SCHOOL IMPROVEMENT.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
each State may reserve for the proper and efficient performance 
of its duties under subsections (c)(5) and (d) of section 1116, 
and section 1117, one-half of 1 percent of the funds allocated 
to the State under subsections (a), (c), and (d), of section 1002 
for fiscal year 1995 and each succeeding fiscal year. 

“(2) MINIMUM.—The total amount that may be reserved 
by each State, other than the out] ing areas, under this sub- 
section for any fiscal year, when added to amounts appropriated 
for such fiscal year under section 1002(f) that are allocated 
to the State under subsection (b), if any, may not be less 
than $200,000. The total amount that may be reserved by 
each outlying area under this subsection for any fiscal year, 
when added to amounts appropriated for such fiscal year under 
section 1002(f) that are allocated under subsection (b) to the 
outlying area, if any, may not be less than $25,000. 
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“(3) SPECIAL RULE.—If the amount reserved under para- 
graph (1) when added to the amount made available under 
section 1002(f) for a State is less than $200,000 for any fiscal 
year, then such State may reserve such additional funds under 
subsections (a), (c), and (d) of section 1002 as are necessary 
to make $200,000 available to such State. 

“(b) ADDITIONAL STATE ALLOCATIONS FOR SCHOOL IMPROVE- 
MENT.—From the amount appropriated under section 1002(f) for 
any fiscal year, each State shall be eligible to receive an amount 
that bears the same ratio to the amount appropriated as the amount 
allocated to the State under this part (other than section 1120(e)) 
bears to the total amount allocated to all States under this part 
(other than section 1120(e)). 


“PART A—IMPROVING BASIC PROGRAMS OP- 
ERATED BY LOCAL EDUCATIONAL AGENCIES 


“Subpart 1—Basic Program Requirements 


“SEC. 1111. STATE PLANS. 20 USC 6311. 


“(a) PLANS REQUIRED.— 

“(1) IN GENERAL.—Any State desiring to receive a grant Grants. 
under this part shall submit to the Secretary a plan, developed 
in consultation with local educational agencies, teachers, pupil 
services personnel, administrators, other staff, and parents, 
that satisfies the requirements of this section and that is coordi- 
nated with other programs under this Act, the Goals 2000: 
Educate America Act, and other Acts, as appropriate, consistent 
with section 14306. 

“(2) CONSOLIDATION PLAN.—A State plan submitted under 
paragraph (1) may be submitted as part of a consolidation 
plan under section 14302. 

“(b) STANDARDS AND ASSESSMENTS.— 

“(1) CHALLENGING STANDARDS.—({A) Each State plan shall 
demonstrate that the State has developed or adopted challeng- 
ing content standards and challenging student performance 
standards that will be used by the State, its local educational 
agencies, and its schools to carry out this part, except that 
a State shall not be required to submit such standards to 
the Secretary. 

“(B) If a State has State content standards or State student 
performance standards developed under title III of the Goals 
2000: Educate America Act and an aligned set of assessments 
for all students developed under such title, or, if not developed 
under such title, adopted under another process, the State 
shall use such standards and assessments, modified, if nec- 
essary, to conform with the requirements of subparagraphs 
(A) and (D) of this paragraph, and paragraphs (2) and (3). 

“(C) If a State has not adopted State content standards 
and State student performance standards for all students, the 
State plan shall include a strategy and schedule for developing 

State content standards and State student performance stand- 
ards for elementary and secondary school children served under 


this part ects as determined by the State, but including 
at. leas nd reading or language arts by the 
end of t. described in paragraph (6), which 
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standards shall include the same knowledge, skills, and levels 
of performance expected of all children. 

“(D) Standards under this paragraph shall include— 

“(i) challenging content standards in academic subjects 
that— 

“(I) specify what children are expected to know 
and be able to do; 

“(II) contain coherent and rigorous content; and 

“(IIT) encourage the teaching of advanced skills; 
“(ii) challenging student performance standards that— 

“(I) are aligned with the State’s content standards; 

“(II) describe two levels of high performance, pro- 
ficient and advanced, that determine how well children 
are mastering the material in the State content stand- 
ards; and 

“(III) describe a third level of performance, par- 
tially proficient, to provide complete information about 
the progress of the lower performing children toward 
achieving to the proficient and advanced levels of 
performance. 

“(E) For the subjects in which students will be served 
under this part, but for which a State is not required by 
subparagraphs (A), (B), and (C) to develop, and has not other- 
wise developed such standards, the State plan shall describe 
a strategy for ensuring that such students are taught the 
same knowledge and skills and held to the same expectations 
as are all children. 

“(2) YEARLY PROGRESS.— 

“(A) Each State plan shall demonstrate, based on 
assessments described under paragraph (3), what con- 
stitutes adequate yearly progress of— 

“(i) any school served under this part toward 
enabling children to meet the State’s student perform- 
ance standards; and 

“(ii) any local educational agency that received 
funds under this part toward enabling children in 
schools receiving assistance under this part to meet 
the State’s student performance standards. 

“(B) Adequate yearly progress shall be defined in a 
manner— 

“(i) that is consistent with guidelines established 
by the Secretary that result in continuous and substan- 
tial yearly improvement of each local educational 
agency and school sufficient to achieve the goal of 

1 children served under this part meeting the State’s 
proficient and advanced levels of performance, particu- 
arly economically disadvantaged and limited English 
proficient children; and 

“Gi) that links progress primarily to performance 
on the assessments carried out under this section while 
permitting progress to be established in part through 
the use of other measures. 

“(3) ASSESSMENTS.—Each State plan shall demonstrate that 
the State has developed or adopted a set of high-quality, yearly 
student assessments, including assessments in at least mathe- 
matics and reading or language arts, that will be used as 
the primary means of determining the yearly performance of 
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each local educational agency and school served under this 
part in enabling all children served under this part to meet 
the state's student performance standards. Such assessments 
S —, 

“(A) be the same assessments used to measure the 
performance of all children, if the State measures the 
performance of all children; 

“(B) be aligned with the State’s challenging content 
and student performance standards and provide coherent 
information about student attainment of such standards; 

“(C) be used for purposes for which such assessments 
are valid and reliable, and be consistent with relevant, 
nationally recognized professional and technical standards 
for such assessments; 

“(D) measure the proficiency of students in the aca- 
demic subjects in which a State has adopted challenging 
content and student performance standards and be 
administered at some time during— 

“(j) grades 3 through 5; 

“(ii) grades 6 through 9; and 

“(iii) grades 10 through 12; 

“(E) involve multiple up-to-date measures of student 
performance, including measures that assess higher order 
thinking skills and understanding; 

“(F) provide for— 

(i) the participation in such assessments of all 
students; 

“(ii) the reasonable adaptations and accommoda- 
tions for students with diverse learning needs, nec- 
essary to measure the achievement’ of such students 
relative to State content standards; and 

“(iii) the inclusion of limited English proficient stu- 
dents who shall be assessed, to the extent practicable, 
in the language and form most likely to yield accurate 
and reliable information on what such students know 
and can do, to determine such students’ mastery of 
skills in subjects other than English; 

“(G) include students who have attended schools in 
a local educational agency for a full academic year but 
have not attended a single school for a full academic year, 
however the performance of students who have attended 
more than one school in the local educational agency in 
any academic year shall be used only in determining the 
progress of the local educational agency; 

“(H) provide individual student interpretive and 
descriptive reports, which shall include scores, or other 
information on the attainment of student performance 
standards; and 

“(T) enable results to be disaggregated within each 
State, local educational agency, and school b gender, by 
each major racial and ethnic group, by English proficiency 
status, by migrant status, by students with disabilities 
as compared to nondisabled students, and by economically 
disadvantaged students as compared to students who are 
not economically disadvantaged. 

“(4) SPECIAL RULE.—Assessment measures that do not meet 
the requirements of paragraph (3)(C) may be included as one 


108 STAT. 3526 


PUBLIC LAW 108-382—OCT. 20, 1994 


of the multiple measures, if a State includes in the State 
plan information regarding the State’s efforts to validate such 
measures. 

“(5) LANGUAGE ASSESSMENTS.—Each State plan shall iden- 
tify the languages other than English that are present in the 
participating student population and indicate the languages 
for which yearly student assessments are not available and 
are needed. The State shall make every effort to develop such 
assessments and may request assistance from the Secretary 
if linguistically accessible assessment measures are needed. 
Upon request, the Secretary shall assist with the identification 
of appropriate assessment measures in the needed languages 
through the Office of Bilingual Education and Minority Lan- 
guages Affairs. 

“(6) STANDARD AND ASSESSMENT DEVELOPMENT.—(A) A 
State that does not have challenging State content standards 
and challenging State student performance standards, in at 
least mathematics and reading or language arts, shall develop 
such standards within one year of receiving funds under this 
part after the first fiscal year for which such State receives 
such funds after the date of enactment of the Improving Ameri- 
ca’s Schools Act of 1994. 

“(B) A State that does not have assessments that meet 
the requirements of paragraph (3) in at least mathematics 
and reading or language arts shall develop and test such assess- 
ments within four years (one year of which shall be used 
for field testing such assessment), of receiving funds under 
this part after the first fiscal year for which such State receives 
such funds after the date of enactment of the Improving Ameri- 
cas Schools Act of 1994 and shall develop benchmarks of 
progress toward the development of such assessments that 
meet the requirements of paragraph (3), including periodic 
updates. 

“(C) The Secretary. May extend for one additional year 
the time for testing new assessments under subparagraph (B) 
upon the request of the State and the submission of a strategy 
to correct problems identified in the field testing of such new 
assessments. 

“(D) If, after the one-year period described in subparagraph 
(A), a State does not have challenging State content and chal- 
lenging student performance standards in at least mathematics 
and reading or language arts, a State shall adopt a set of 
standards in these subjects such as the standards and assess- 
ments contained in other State plans the Secretary has 
approved. | 

“(E) If, after the four-year period described in subparagraph 
(B), a State does not have assessments, in at least mathematics 
and reading or language arts, that meet the requirement of 
paragraph (8), and is denied an extension under subparagraph 
(C), a State shall adopt an assessment that meets the require- 
ment of paragraph (3) such as one contained in other State 
plans the Secretary has approved. 

“(7) TRANSITIONAL ASSESSMENTS.—{A) If a State does not 
have assessments that meet the requirements of paragraph 
(3) and proposes to develop such assessments under paragraph 
(6)(B), the State may propose to use a transitional set of yearly 
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statewide assessments that will assess the performance of com- 
plex skills and challenging subject matter. 

“(B) For any year in which a State uses transitional assess- 
ments, the State shall devise a procedure for identifying local 
educational agencies under paragraphs (3) and (7) of section 
1116(d), and schools under paragraphs (1) and (7) of section 
1116(c), that rely on accurate information about the academic 
progress of each such local educational agency and school. 

“(8) REQUIREMENT.—Each State plan shall describe— 

“(A) how the State educational agency will help each 
local educational agency and school affected by the State 
plan develop the capacity to comply with each of the 
requirements of sections 1112(c)(1)(D), 1114(b), and 1115(c) 
that is applicable to such agency or school; and 

“(B) such other factors the State deems appropriate 
(which may include opportunity-to-learn standards or 
strategies developed under the Goals 2000: Edueate Amer- 
ica Act) to provide students an opportunity to achieve the 
knowledge and skills described in the challenging content 
standards adopted by the State. 

“(c) OTHER PROVISIONS To SUPPORT TEACHING AND LEARNING.— 
Each State plan shall contain assurances that— 

“(1)(A) the State educational agency will implement a sys- 
tem of school support teams under section 1117(c), including 
provision of necessary professional development for those teams; 

“(B) the State educational agency will work with other 
agencies, including educational service agencies or other local 
consortia, and institutions to provide technical assistance to 
local educational agencies and schools to carry out the State 
educational agency’s responsibilities under this part, including 
technical assistance in providing professional development 
under section 1119 and technical assistance under section 1117; 


“(C)(i) where educational service agencies exist, the State 
educational agency will consider providing professional develop- 
ment and technical assistance through such agencies; and 

“(ii) where educational service agencies do not exist, the 
State educational agency will consider providing professional 
development and technical assistance through other cooperative 
agreements such as through a consortium of local educational 
agencies; 

“(2) the State educational agency will notify local edu- 
cational agencies and the public of the standards and assess- 
ments developed under this section, and of the authority to 
operate schoolwide programs, and will fulfill the State edu- 
cational agency's responsibilities regarding local educational 
agency improvement and school improvement under section 
1116, including such corrective actions as are necessary; 

“(3) the State educational agency will provide the least 
restrictive and burdensome re ations for local educational 
agencies and individual schools participating in a program 
assisted under this part; 

“(4) the State educational agency will encourage the use 
of funds from other Federal, State, and local sources for 
schoolwide reform in schoolwide programs under section 1114; 

“(5) the Committee of Practitioners established under sec- 
tion 1603(b) will be substantially involved in the development 
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of the plan and will continue to be involved in monitoring 
the plan’s implementation by the State; and 

(6) the State will coordinate activities funded under this 
part with school-to-work, vocational education, cooperative edu- 
cation and mentoring programs, and apprenticeship programs 
involving business, labor, and industry, as appropriate. 
“(d) PEER REVIEW AND SECRETARIAL APPROVAL.— 

“(1) IN GENERAL.—The Secretary shall— 

“(A) establish a peer review process to assist in the 
review and recommendations for revision of State plans; 

“(B) appoint individuals to the peer review process 
who are representative of State educational agencies, local 
educational agencies, teachers, and parents; 

“(C) following an initial peer review, approve a State 

_ plan the Secretary determines meets the requirements of 
subsections (a), (b), and (c); 

“(D) if the Secretary determines that the State plan 
does not meet the requirements of subsection (a), (b), or 
(c), immediately notify the State of such determination 
and the reasons for such determination; 

“(E) not decline to approve a State’s plan before— 

“@) offering the State an opportunity to revise 
its plan; 

“Gi providing technical assistance in order to 
assist the State to meet the requirements under sub- 
sections (a), (b), and (c); and 

“Gii) providing a hearing; and 
“(F) have the authority to disapprove a State plan 

for not meeting the requirements of this part, but shall 
not have the authority to require a State, as a condition 
of approval of the State plan, to include in, or delete 
from, such plan one or more specific elements of the State’s 
content standards or to use specific assessment instruments 
or items. 295 
“(2) WITHHOLDING.—=The Secretary may withhold funds for 
State administration and activities under section 1117 until 
the Secretary determines that the State plan meets the require- 
ments of this section. 
“(e) DURATION OF THE PLAN. — 
_ “(1) IN GENERAL.—Each State plan shall— 
"(A) remain in effect for the duration of the State’s 
_ participation under this part; and 
| “(B) be periodically reviewed and revised by the State, 
' 48 necessary; to reflect changes in the State’s strategies 
and programs under this part. 
“(2) ADDITIONAL INFORMATION.—If the State makes signifi- 
cant changes in its plan, such as the adoption of new State 
content standards and State student performance standards, 


ance standards and assessments, opportunity-to-learn standards 
or: strategies, curriculum, or program of instruction, as a condition 
of eligibility to receive funds under this part. 
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other educational services at the local educational agency or 
individual school level, such as— 

“(A) Even Start, Head Start, and other preschool pro- 
grams, including plans for the transition of participants 
in such programs to local element school programs, 
vocational education programs, and school-to-work transi- 
tion programs; and 

(B) services for children with limited English pro- 
ficiency or with disabilities, migratory children served 
under part C or who were formerly eligible for services 
under part C in the two-year period preceding the date 
of the enactment of the Improving America’s School Act 
of 1994, neglected or delinquent youth and youth at risk 
of dropping out served under part D, homeless children, 
and immigrant children in order to increase program 
effectiveness, eliminate duplication, and reduce fragmenta- 
tion of the instructional program; 

“(5) a description of the poverty criteria that will be used 
to select school attendance areas under section 1113; 

“(6) a description of how teachers, in consultation with 
parents, administrators, and pupil services personnel, in tar- 
geted assistance schools under section 1115, will identify the 
eligible children most in need of services under this part; 

“(7) a general description of the nature of the programs 
to be conducted by such agency’s schools under sections 1114 
and 1115 and, where appropriate, educational services outside 
such schools for children living in local institutions for neglected 
or delinquent children, for neglected and delinquent children 
in community day school programs, and for eligible homeless 
children; 

“(8) a description of how the local educational agency will 
ensure that migratory children and formerly migratory children 
who are eligible to receive services under this part are selected 
to receive such services on the same basis as other children 
who are selected to receive services under this part; 

“(9) where appropriate, a description of how the local edu- 
cational agency will use funds under this part to support pre- 
school rograms for children, particularly children participating 
in a Head Start or Even Start program, which services may 
be provided directly by the local educational agency or through 
a subcontract with the local Head Start agency designated 
by the Secretary of Health and Human Services under section 
641 of the Head Start Act, agencies operating Even Start pro- 
grams, or another comparable public early childhood develop- 
ment program. 

“(c) ASSURANCES.— 

“(1) IN GENERAL.—Each local educational agency plan shall 
provide assurances that the local educational agency will— 

“(A) inform eligible schools and parents of schoolwide 
project authority; 

“(B) provide technical assistance and support to 
schoolwide programs; 

“(C) work in consultation with schools as the schools 
develop the schools’ plans pursuant to section 1114 and 
assist schools as the schools implement such plans or 
undertake activities pursuant to section 1115 so that each 
school can make adequate yearly progress toward meeting 
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the State content standards and State student performance 

standards; 

“(D) fulfill such agency’s school improvement respon- 
sibilities under section 1116, including taking corrective 
actions under section 1116(c)(4); 

“(E) coordinate and collaborate, to the extent feasible 
and necessary as determined by the local educational 
agency, with other agencies providing services to children, 
youth, and families, including health and social services; 

“(F) provide services to eligible children attending pri- 
vate elementary and secondary schools in accordance with 
section 1120, and timely and meaningful consultation with 
private school officials regarding such services; 

“(G) take into account the experience of model pro- 
grams for the educationally disadvantaged, and the fiad- 
ings of relevant research indicating that services may be 
most effective if focused on students in the earliest grades 
at schools that receive funds under this part; and 

“(H) beginning in fiscal year 1997 and in the case 
that a local educational agency chooses to use funds under 
this part to provide early childhood development services 
to low-income children below the age of compulsory school 
attendance, ensure that such services comply with the 
performance standards established under section 641A(a) 
of the Head Start Act or under section 651 of such Act, 
as such section 651 was in effect on the day preceding 
the date of enactment of the Human Services Amendments 
of 1994. 

“(2) SPECIAL RULE.—In carrying out subparagraph (H) of 
paragraph (1) the Secretary— 

“(A) in fiscal year 1995, shall consult with the Secretary 
of Health and Human Services on the implementation of 
such subparagraph and shall establish procedures (taking 
into consideration existing State and local laws, and local 
teacher contracts) to assist local educational agencies to 
comply with such subparagraph; and 

“(B) in fiscal year 1996, shall disseminate to local 
educational agencies the Head Start Performance Stand- 
ards revised pursuant to section 641A(a) of the Head Start 
Act, and such agencies effected by such subparagraph shall 
plan for the implementation of such subparagraph (taking 
into consideration existing State and local laws, and local 
teacher contracts), including pursuing the availability of 
other Federal, State, and local funding sources to assist 
in compliance with such subparagraph. 

“(3) INAPPLICABILITY.—The provisions of this subsection 
shall not apply to preschool programs using the Even Start 
model or to Even Start programs which are expanded through 
the use of funds under this part. 

“(@) PLAN DEVELOPMENT AND DURATION.—Each local edu- 
cational agency plan shall— 

“(1) be developed in consultation with teachers, including 
vocational teachers, and pupil services personnel, where appro- 
priate, and parents of children in schools served under this 

art; an 

“(2)(A) remain in effect for the duration of the local edu- 
cational agency’s participation under this part; and 
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“(B) periodically be reviewed and revised, as necessary, 
to reflect changes in the local educational agency’s strategies © 
and programs. 

“(e) STATE APPROVAL.— 

“(1) IN GENERAL.—Each local educational agency plan shall 
be filed according to a schedule established by the State edu- 
cational agency, except that a local educational agency shall 
have not more than one year after the date of enactment 
of the Improving America’s Schools Act of 1994 to have such 
plan provisionally approved by the State educational agency 
and not more than two years after the date of enactment 
of such Act to have such plan finally approved by the State 
educational agency. - 

“(2) APPROVAL.—The State educational agency shall 
approve a local educational agency’s plan only if the State 
educational agency determines that the local educational 
agencys plan will enable schools served under this part to 
substantially help all children served under this part meet 
the standards expected of all children described in section 
1111(b)(1). 

“(3) REVIEW.—The State educational agency shall review 
the local educational agency’s plan to determine if such agency's 
professional development activities are in accordance with sec- 
tion 1119. 

“(f) PROGRAM RESPONSIBILITY.—The local educational agency 


plan shall reflect the shared responsibility of schools, teachers, 
and the local educational agency in making decisions regarding 
activities under sections 1114 and 1115. 


20 USC 6313. “SEC. 1113, ELIGIBLE SCHOOL ATTENDANCE AREAS. 


“(a) DETERMINATION.— 

“(1) IN GENERAL.—A local educational agency shall use 
funds received under this part only in eligible school attendance 
areas. 

“(2) ELIGIBLE SCHOOL ATTENDANCE AREAS.—For the pur- 
poses of this part— 

“(A) the term ‘school attendance area’ means, in rela- 
tion to a particular school, the geographical area in which 
the children who are normally served by that school reside; 
an 

“(B) the term ‘eligible school attendance area’ means 
a school attendance area in which the percentage of chil- 
dren from low-income families is at least as high as the 
percentage of children from low-income families in the local 
educational agency as a whole. 

“(3) RANKING ORDER.—If funds allocated in accordance with 
subsection (c) are insufficient to serve all eligible school attend- 
ance areas, a local educational agency shall— | 

“(A) annually rank, without regard to grade spans, 
such agency’s eligible school attendance areas in which 
the concentration of children from low-income families 
exceeds 75 percent from highest to lowest according to 
the percentage of children from low-income families; and 


; “(B) serve such eligible school attendance areas in rank 
order. 
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“(4) REMAINING FUNDS.—If funds remain after serving all 
eligible school attendance areas under paragraph (3), a local 
educational agency shall— 
“(A) annually rank such agency's remaining eligible 
school attendance areas from highest to lowest either b 
grade span or for the entire local educational agency accora- 
ing, to the percentage of children from low-income families; 
an 


“(B) serve such eligible school attendance areas in rank 
order either within each grade-span grouping or within 
the local educational agency as a whole. 

“(5) MEASURES.—The local educational agency shall use 
the same measure of poverty, which measure shall be the 
number of children ages 5 through 17 in poverty counted in 
the most recent census data approved by the Secretary, the 
number of children eligible for free and reduced priced lunches 
under the National School Lunch Act, the number of children 
in families receiving assistance under the Aid to Families with 
Dependent Children program, or the number of children eligible 
to receive medical assistance under the Medicaid program, or 
a composite of such indicators, with respect to all school attend- 
ance areas in the local educational agency— 

“(A) to identify eligible school attendance areas; 

“(B) to determine the ranking of each area; and 

“(C) to determine allocations under subsection (c). 

“(6) EXCEPTION.—This subsection shall not apply to a local 
educational agency with a total enrollment of less than 1,000 
children. 

“(7) WAIVER FOR DESEGREGATION PLANS.—The Secretary 
may approve a local educational agency’s written request for 
a waiver of the requirements of subsections (a) and (c), and 
permit such agency to treat as eligible, and serve, any school 
that children attend with a State-ordered or a court-ordered 
school desegregation plan or a plan that continues to be imple- 
mented in accordance with a State-ordered or court-ordered 
desegregation plan, if (A) the number of economically disadvan- 
taged children enrolled in the school is at least 25 percent 
of the school’s total enrollment; and (B) the Secretary deter- 
mines on the basis of a written request from such agency 
and in accordance with such criteria as the Secretary estab- 
lishes, that approval of that request would further the purposes 
of this part. . 

“(b) LOCAL EDUCATIONAL AGENCY DISCRETION.— 

“(1) IN GENERAL.—Notwithstanding subsection (a)(2), a 
local educational agency may— | 

“(A) designate as eligible any school attendance area 
or school in which at least 35 percent of the children 
are from low-income families; 

“(B) use funds received under this part in a school 
that is not in an eligible school attendance area, if the 
percentage of children from low-income families enrolled 
in the school is equal to or greater than the percentage 
of such children in a participating school attendance area 
of such agency; and 

“(C) elect not to serve an eligible school attendance 
area or eligible school that has a higher percentage of 
children from low-income families if— 
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“(@i) the school meets the comparability require- 
ments of section 1120A(c); 

“Gi) the school is receiving supplemental funds 
from other State or local sources that are spent accord- 
ing to the requirements of section 1114 or 1115; and 

“(iii) the funds expended from such other sources 
equal or exceed the amount that would be provided 
under this part. 

“(2) SPECIAL RULE.—N otwithstanding paragraph (1)(C), the 
number of children attending private elementary and secondary 
schools who are to receive services, and the assistance such 
children are to receive under this part, shall be determined 
without regard to whether the public school attendance area 
in which such children reside is assisted under paragraph (1). 
“(c) ALLOCATIONS. — 

“(1) IN GENERAL.—A local educational agency shall allocate 
funds received under this part to eligible school attendance 
areas or eligible schools, identified under subsection (a) or 
(b), in rank order, on the basis of the total number of children 
from low-income families in each area or school. 

“(2) SPECIAL RULE.—(A) Except as provided in subpara- 
graph (B), the per pupil amount of funds allocated to each 
school attendance area or school under paragraph (1) shall 
be at least 125 percent of the per pupil amount of funds 
a local educational agency received for that year under the 
poverty criteria described by the local educational agency in 
the plan submitted under section 1112, except that this para- 
graph shall not apply to a local educational agency that only 
serves schools in which the percentage of such children is 
35 percent or greater, 

“(B) A local educational agency may reduce the amount 
of funds allocated under subparagraph (A) for a school attend- 
ance area or school by the amount of any supplemental State 
and local funds expended in that school attendance area or 
school for programs that meet the requirements of section 1114 
or ; 

“(3) RESERVATION.—A local educational agency shall 
reserve such funds as are necessary under this part to provide 


do not attend participating schools, including providing 


educationally related support services to children in shel- 
ers; 


“(B) children in local institutions for neglected or delin- 
quent children; and 


“(C) where appropriate, neglected and delinquent chil- 
dren in community day school programs. 
20 USC 6314. “SEC. 1114, SCHOOLWIDE PROGRAMS, 


“(a) USE OF FUNDS FOR SCHOOLWIDE PROGRAMS.— 
(1) IN GENERAL.—A_ loca] educational agency may use 
er Fede 


ral, State, 
and local funds, in order to upgrade the entire educational 


either of the following criteria: 
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“(A) For the school year 1995—-1996— 

“(i) the school serves an eligible school attendance 
area in which not less than 60 percent of the children 
are from low-income families; or 

“ii) not less than 60 percent of the children 
enrolled in the school are from such families. 

“(B) For the school year 1996-1997 and subsequent 
years— 

“(i) the school serves an eligible school attendance 
area in which not less than 50 percent of the children 
are from low-income families; or 

“7ii) not less than 50 percent of the children 
enrolled in the school are from such families. 

“(2) STATE ASSURANCES.—({A) A local educational agency 
may start new schoolwide programs under this section only 
after the State educational agency provides written information 
to each local educational agency in the State that demonstrates 
that such State agency has established the statewide system 
of support and improvement required by subsections (c)(1) and 
(e) of section 1117. 

“(B) A school that desires to initiate a schoolwide program 
under this section prior to the establishment of the statewide 
system of support and improvement required in subsections 
(c(1) and (e) of section 1117 shall demonstrate to the local 
educational agency that such school has received high quality 
technical assistance and support from other providers of assist- 
ance such as comprehensive technical assistance centers, 
regional laboratories, institutions of higher education, edu- 
cational service agencies, or other local consortia. 

“(3) IDENTIFICATION.—(A) No school participating in a 
schoolwide program shall be required to identify particular 
children under this part as eligible to participate in a 
schoolwide program or to provide supplemental services to such 
children. 

“(B) A school participating in a schoolwide program shall 
use funds available to carry out this section only to supplement 
the amount of funds that would, in the absence of funds under 
this part, be made available from non-Federal sources for the 
school, including funds needed to provide services that are 
required by law for children with disabilities and children with 
limited English proficiency. 

“(4) SPECIAL RULE.—(A) Except as provided in subsection 
(b), the Secretary may, through publication of a notice in the 
Federal Register, exempt schoolwide programs under this sec- 
tion from statutory or regulatory provisions of any other 
noncompetitive formula grant program administered by the 
Secretary, or any discretionary grant program administered 
by the Secretary (other than formula or iscretion grant 
programs under the Individuals with Disabilities Education 
Act), to support schoolwide programs, if the intent and purposes 
of such other programs are met. 

“(B) A school that chooses to use funds from such other 
programs shall not be relieved of the requirements relating 
to health, safety, civil rights, gender equity, student and paren- 
tal participation and involvement, services to private school 
children, maintenance of effort, comparability of services, uses 
of Federal funds to supplement, not supplant non-Federal 
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_ funds, or the distribution of funds to State or local educational 


agencies that apply to the receipt of funds from such programs. 
“(5) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to effectively carry out the activities described in 
subsection (b)(1)(D) in accordance with section 1119 for such 
fiscal year, except that a school may enter into a consortium 
with another school to carry out such activities. 
“(b) COMPONENTS OF A SCHOOLWIDE PROGRAM.— 
“(1) IN GENERAL.—A schoolwide program shall include the 
following components: 

“(A) A comprehensive needs assessment of the entire 
school that is based on information on the performance 
of children in relation to the State content standards and 
the State student performance standards described in sec- 
tion 1111(b)(1). 

-  “(B) Schoolwide reform strategies that— 

“(i) provide opportunities for all children to meet 
the State’s proficient and advanced levels of student 
performance described in section 1111(b)(1)(D); 

“(ii) are based on effective means of improving 
the achievement of children; 

“(iii) use effective instructional strategies, which 

_ may include the integration of vocational and academic 
learning (including applied learning and team teaching 
strategies), that— 

| “({) increase the amount and quality of learn- 
ing time, such as providing an extended school 
year and before- and after-school and summer pro- 
grams and opportunities, and help provide an 
enriched and accelerated curriculum; and © 

“(II) include strategies for meeting the edu- 
cational needs of historically underserved popu- 
lations, including girls and women; 

“(iv)(I) address the needs of all children in the 
school, but particularly the needs of children who are 
members of the target population of any program that 
is included in the schoolwide program, which may 
include— 

“(aa) counseling, pupil services, and mentoring 
services; 

“(bb) college and career awareness and 
preparation, such as college and career guidance, 
comprehensive career development, occupational 
information, enhancement of employability skills 
and occupational skills, personal finance education, 
job placement services, and innovative teaching 
methods which may include applied learning and 
team teaching strategies; 

“(cc) services to prepare students for the 

_ transition from school to work, including the 
formation of partnerships between elementary, 
middle, and secondary schools and _ local 
businesses, and the integration of school-based and 
work-based learning; and 

“(dd) incorporation of gender-equitable meth- 
ods and practices; and 
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“(II) address how the school will determine if such 
needs have been met; and 

“(vii) are consistent with, and are designed to 
implement, the State and local improvement plans, 
if any, approved under title III of the Goals 2000: 
Educate America Act. 

“(C) Instruction by highly qualified professional staff. 

“(D) In accordance with section 1119 and subsection 
(a)(5), professional development for teachers and aides, and, 
where appropriate, pupil services personnel, parents, prin- 
cipals, and other staff to enable all children in the school 
to meet the State’s student performance standards. 

“(E) Strategies to increase parental involvement, such 
as family literary services. 

“(F) Plans for assisting preschool children in the transi- 
tion from early childhood programs, such as Head Start, 
Even Start, or a State-run preschool program, to local 
elementary school programs. 

“(G) Measures to include teachers in the decisions 
regarding the use of assessments described in section 
1112(b)(1) in order to provide information on, and to 
improve, the performance of individual students and the 
overall instructional program. 

“(H) Activities to ensure that students who experience 
difficulty mastering any of the standards required by sec- 
tion 1111(b) during the course of the school year shall 
be provided with effective, timely additional assistance, 
which shall include— 

“(i) measures to ensure that students’ difficulties 
are identified on a timely basis and to provide sufficient 
information on which to base effective assistance; 

“(ii) to the extent the school determines feasible 
using funds under this part, periodic training for teach- 
ers in how to identify such difficulties and to provide 
assistance to individual students; and 

“(iii) for any student who has not met such stand- 
ards, teacher-parent conferences, at which time the 
teacher and parents shall discuss— 

“(I) what the school will do to help the student 
meet such standards; 
“(II) what the parents can do to help the stu- 
dent improve the student’s performance; and 
“(III) additional assistance which may be 
available to the student at the school or elsewhere 
in the community. 
“(2) PLAN.—{A) Any eligible school that desires to operate 
a schoolwide program shall first develop (or amend a plan 
for such a program that was in existence before the date of 
enactment of the Improving America’s Schools Act of 1994), 
in consultation with the local educational agency and its school 
support team or other technical assistance provider under sub- 
sections (c)(1) and (e) of section 1117, a comprehensive plan 
for reforming the total instructional program in the school 
that— 


“(i) incorporates the components described in para- 
graph (1); 
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“(ii) describes how the school will use resources under 
this part and from other Sources to implement those compo- 
nents; 

“Gii) includes a list of State and local educational 
agency programs and other Federal programs under sub- 
section (a)(4) that will be included in the schoolwide pro- 

am; 
er “(iv) describes how the school will provide individual 
. Student assessment results, including an interpretation of 
those results, to the parents of a child who participates 
in the assessment required by section 1111(b)3); 

“(v) provides for the collection of data on the achieve- 
ment and assessment results of students disaggregated 
by gender, major ethnic or racial groups, limited English 
proficiency status, migrant students, and by children with 
disabilities as compared to other students, and by economi- 
cally disadvantaged students as. compared to students who 
are not economically disadvantaged; 

“(vi) seeks to produce statistically sound results for 
each category for which assessment results are 
meaeetegated through the use of oversampling or other 


and a set of assessments that meet the criteria in paragraphs 
(1) and (8) of section 1111(b) shall be based on an analysis 
of available data on the achievement of students in the school 
and effective instructional and school improvement practices. 
“(C) The comprehensive plan shall be— 
“(i) developed during a one-year period, unless— 
“(D) the local educational agency, after considering 
the recommendation of the technical assistance pro- 
viders under subsections (c) and (e) of section 1117 
determines that less time is needed to develop and 
implement the schoolwide program; or 
“(ID the school is operating a schoolwide program 
on the _day preceding the date of enactment of the 


_ ~Gii) in effect for the duration of the school’s participa- 
tion under this part and reviewed and revised, as nec- 
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participating children in the school speak as their primary 
language; and 
“(v) where appropriate, developed in coordination with 
programs under the School-to-Work Opportunities Act of 
1994, the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act, and the National and Community 
Service Act of 1990. 
“(c) ACCOUNTABILITY.—A schoolwide program under this section 
shall be subject to the school improvement provisions of section 
1116. 


“SEC, 1115. TARGETED ASSISTANCE SCHOOLS. 20 USC 6815. 


“(a) IN GENERAL.—In all schools selected to receive funds under 
section 11138(c) that are ineligible for a schoolwide program under 
section 1114, or that choose not to operate such a schoolwide pro- 
gram, a local educational agency may use funds received under 
this part only for programs that provide services to eligible children 
under subsection (b) identified as having the greatest need for 
special assistance. 

“(b) ELIGIBLE CHILDREN.— 

“(1) ELIGIBLE POPULATION.—{A) The eligible population for 
services under this part is— 

“i) children not older than age 21 who are entitled 
to a free public education through grade 12; and 

“Gii) children who are not yet at a grade level where 
the local educational agency provides a free public edu- 
cation, yet are of an age at which such children can benefit 

from an organized instructional program provided in a 

school or other educational setting. 

“(B) From the population described in subparagraph (A), 
eligible children are children identified by the school as failing, 
or most at risk of failing, to meet the State’s challenging student 
performance standards on the basis of multiple, educationally 
related, objective criteria established by the local educational 
agency and supplemented by the school, except that children 
from preschool through grade two shall be selected solely on 
the basis of such criteria as teacher judgment, interviews with 
parents, and developmentally appropriate measures. 

“(2) CHILDREN INCLUDED.—{A)(i) Children who are economi- 
cally disadvantaged, children with disabilities, migrant children 
or limited English proficient children, are eligible for services 
under this part on the same basis as other children selected 
to receive services under this part. 

“Gii) Funds received under this part may not be used to 
provide services that are otherwise required by law to be made 
available to such children but may be used to coordinate or 
supplement such services. 

“(B) A child who, at any time in the two years preceding 
the year for which the determination is made, participated 
in a Head Start or Even Start program, is eligible for services 
under this part. 

“(C)Gi) A child who, at any time in the two years preceding 
the year for which the determination is made, received services 
under the program for youth who are neglected, delinquent, 
or at risk of dropping out under part D (or its predecessor 
authority) may be eligible for services under this part. 
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“(ii) A child in a local institution for neglected or delinquent 
children or attending a community day program for such chil- 
dren may be eligible for services under this part. 

“(D) A child who is homeless and attending any school 
in the local educational agency may be eligible for services 
under this part. 

“(c) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO- 

“(1) IN GENERAL.—To assist targeted assistance schools 
and local educational agencies to meet their responsibility to 
provide for all their students served under this part the oppor- 
tunity to meet the State’s student performance standards in 
subjects as determined by the State, each targeted assistance 
program under this section shall— 

“(A) use such program’s resources under this part to 
help participating children meet such State student 
performance standards expected for all children; 

“(B) be based on effective means for improving achieve- 
ment of children; 

“(C) ensure that planning for students served under 
this part is incorporated into existing school planning; 

“(D) use effective instructional strategies that— 

“(i) give primary consideration to providing 
extended learning time such as an extended school 
year, before- and after-school, and summer, programs 
and opportunities; 

“(ii) help provide an accelerated, high-quality 
curriculum, including applied learning; and 

“(iii) minimize removing children from the regular 
classroom during regular school hours for instruction 
provided under this part; 

“(E) coordinate with and support the regular education 
program, which may include— 

“(i) counseling, mentoring, and other pupil serv- 
ices; 

“(ii) college and career awareness and preparation, 
such as college and career guidance, comprehensive 
career development, occupational information, 
enhancement of employability skills and occupational 
skills, personal finance education, job placement serv- 
ices, and innovative teaching methods which may 
include applied learning and team teaching strategies; 

“(iii) services to prepare students for the transition 
from school to work, including the formation of partner- 
ships between elementary, middle, and secondary 
schools and local businesses, and the integration of 
school-based and work-based learning; and 

“(iv) services to assist preschool children in the 
transition from early childhood programs to elementary 
school programs; 

“(F) provide instruction by highly qualified staff; 

“(G) in accordance with subsection (e)(3) and section 
1119, provide opportunities for professional development 
with resources provided under this part, and from other 
sources to the extent feasible, for administrators and for 
teachers and other school staff who work with participating 
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children in programs under this section or in the regular 

education program; and 

“(H) provide strategies to increase parental involve- 
ment, such as family literary services. 

“(2) REQUIREMENTS.—Each school conducting a program 
under this section shall assist participating children selected 
in accordance with subsection (b) to meet the State’s proficient 
and advanced levels of performance by— 

“(A) the coordination of resources provided under this 
part with other resources to enable the children served 
to meet the State content standards and State student 
performance standards; and 

“(B) reviewing, on an ongoing basis, the progress of 
participating children and revising the targeted assistance 
program, if necessary, to provide additional assistance to 
enable such children to meet the State’s challenging stu- 
dent performance standards, such as an extended school 
year, before- and after-school, and summer, programs and 
opportunities, training for teachers regarding how to iden- 
tify students that require additional assistance, and train- 
ing for teachers regarding how to implement student 
performance standards in the classroom. 

“(q) ASSIGNMENT OF PERSONNEL.—To promote the integration 
of staff supported with funds under this part and children served 
under this part into the regular school program and overall school 
planning and improvement efforts, public school personnel who 
are paid with funds received under this part may— 

“(1) assume limited duties that are assigncd to similar 
personnel who are not so paid, including duties beyond class- 
room instruction or that do not benefit participating children, 
so long as the amount of time spent on such duties is the 
same proportion of total work time as prevails with respect 
to similar personnel at the same school; 

“(2) participate in general professional development and 
school planning activities; and 

“(3) collaboratively teach with regular classroom teachers, 
if such collaborative teaching directly benefits participating 
children. 

“(e) SPECIAL RULES.— 

“(1) SIMULTANEOUS SERVICE.—Nothing in this section shall 
be construed to prohibit a school from serving students served 
under this section simultaneously with students with similar 
educational needs, in the same educational settings where 
appropriate. 

“(2) COMPREHENSIVE SERVICES.—If health, nutrition, and 
other social services are not otherwise available to eligible 
children in a targeted assistance school and such school, if 
appropriate, has engaged in a comprehensive needs assessment 
and established a collaborative partnership with local service 
providers, and if funds are not reasonably available from other 
public or private sources to provide services under this part, 
then a portion of the funds provided under this part may 
be used as a last resort to provide such services, including— 

“(A) the provision of basic medical equipment, such 
as eyeglasses and hearing aids; 

“(B) compensation of a coordinator; and 
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“(C) professional development necessary to assist teach- 
ers, pupil services personnel, other staff, and parents in 
identifying and meeting the comprehensive needs of eligible 
children. 

“(3) PROFESSIONAL DEVELOPMENT.—Each school receiving 
funds under this part for any fiscal year shall devote sufficient 
resources to effectively carry out the professional development 
activities described in subparagraph (G) of subsection (c)(1) 
in accordance with section 1119, for such fiscal year, except 
that a school may enter into a consortium with another school 
to carry out such activities. 


20 USC 6316. “SEC. 1115A. SCHOOL CHOICE. 


“(a) CHOICE PROGRAMS.—A local educational agency may use 


funds under this part, in combination with State, local, and private 
funds, to develop and implement choice programs, for children 
eligible for assis‘ance under this part, which permit parents to 
select the public school that their children will attend. 


“(b) CHOICE PLAN.—A local educational agency that chooses 


to implement a school choice plan shall first develop a comprehen- 
sive plan that includes assurances that— 


“(1) all eligible students across grade levels will have equal 
access to the program; 

“(2) the program does not include schools which follow 
a racially discriminatory policy; 

“(3) describe how the school will use resources under this 
part and from other sources to implement the plan; 

“(4) describe how the school will provide individual student 
assessment results, including an interpretation of such results, 
to the parents of a child who participates in the assessment 
required by section 1111(b)(3); 

“(5) the plan will be developed with the involvement of 
the community to be served and individuals who will carry 
out the plan, including teachers, principals, and other staff, 
parents, and, if the plan relates to a secondary school, students 
from the school; 

whe” the plan will be made available to parents and the 
public; 

“(7) the program will not include schools that do not receive 
funds under this part; 

“(8) the program will not use funds under this part to 
pay for transportation costs; 

“(9) both the sending and receiving schools agree to the 
student transfer; and 

“(10) such local educational agency will comply with the 
other requirements of this part. | 


“SEC. 1116. ASSESSMENT AND LOCAL EDUCATIONAL AGENCY AND 


SCHOOL IMPROVEMENT. 
“(a) LocaL REvIEw.—Each local educational agency receiving 


funds under this part shall— 


“(1) use the State assessments described in the State plan; 
_  “(2) use any additional measures or indicators described 
in the local educational agency’s plan to review annually the 
progress of each school served under this part to determine 
whether the school is meeting, or making adequate progress 
as defined in section 1111(b)\2)A)i) toward enabling its stu- 
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dents to meet the State’s student performance standards 

described in the State plan; 

“(3) publicize and disseminate to teachers and other staff, 
parents, students, and the community, the results of the annual 
review under paragraph (2) of all schools served under this 
part in individual school performance profiles that include 
statistically sound disaggregated results as required by section 
1111(b)(3)(1); and 

“(4) provide the results of the local annual review to schools 
so that the schools can continually refine the program of 
instruction to help all children served under this part in those 
schools meet the State’s student performance standards. 

“(b) DESIGNATION OF DISTINGUISHED SCHOOLS.—Each State 
educational agency and local educational agency receiving funds 
under this part shall designate distinguished schools in accordance 
with section 1117. | 

“(c) SCHOOL IMPROVEMENT.— 

“(1) IN GENERAL.—A local educational agency shall identify 
for school improvement any school served under this part that— 

“(A) has been in program improvement under section 
1020 of the Elementary and Secondary Education Act of 
1965 (as such section was in effect on the day preceding 
the date of enactment of the Improving America’s Schools 
Act of 1994), for at least two consecutive school years 
prior to such day; 

“(B) has not made adequate progress as defined in 
the State’s plan under section 1111(b)2)(A)(i) for two 
consecutive school years, except that— 

“(i) this subparagraph shall not apply to a school 
if almost every student in such school is meeting the 

State’s advanced level of performance; or 

“(ii) in the case of a targeted assistance school, 
such school may be reviewed on the progress of only 
those students that have been or are served under 
this part; or 

“(C) has failed to meet the criteria established by the 
State through the State’s transitional procedure under sec- 
tion 1111(b)(7)(B) for two consecutive years. 

“(2) REQUIREMENT.—(A) Each school identified under para- 
graph (1) shall— 

“(i) in consultation with parents, the local educational 
agency, and the school support team, develop or revise 
a school plan in ways that have the greatest likelihood 
of improving the performance of participating children in 
meeting the State’s student performance standards, which 
may include reviewing the schools’ plan in the context 
of the opportunity-to-learn standards or strategies devel- 
oped by such State under the Goals 2000: Educate America 
Act; and 

“(ii) submit the plan or revised plan to the local edu- 
cational agency for approval. 

“(B) Before identifying a school for school improvement 
under paragraph (1), the local educational agency shall provide 
the school with an opportunity to review the school-level data, 
including assessment data, on which such identification is 
based. If the school believes that such identification for school 
improvement is in error for statistical or other substantive 
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reasons, such school may provide evidence to the local edu- 
cational agency to support such belief. 

“(C) During the first year immediately following such 
identification, the school shall implement such school’s plan 
or revised plan. 

“(3) PROFESSIONAL DEVELOPMENT.—(A) Each school identi- 
fied under paragraph (1) shall, as part of the school plan 
under paragraph (2), improve the skills of its staff by providing 
effective professional development activities. A school shall 
demonstrate such school’s compliance with this paragraph by— 

“(i) devoting to such activities, over two consecutive 
years, an amount equivalent to at least 10 percent of the 
funds received by the school under this part during one 
fiscal year; or 

“(ii) otherwise demonstrating that such school is effec- 
tively carrying out professional development activities. 

“(B) A school may use funds from any source to meet 
the requirements of this subsection. 

“(C) Decisions about how to use the funds made available 
under this part which the school makes available for profes- 
sional development shall be made by teachers, principals, and 
other school staff in that school. 

“(4) TECHNICAL ASSISTANCE.—(A) For each school identified 
under paragraph (1), the local educational agency shall provide 
technical or other assistance as the school develops and imple- 
ments such school’s plan or revised plan, such as a joint plan 
between the local educational agency and school that addresses 
specific elements of student performance problems and that 
specifies school and local educational agency responsibilities 
under the plan, and waivers or modifications of requirements 
of local educational agency policy or regulation that impede 
the ability of the school to educate students. 

“(B) Such technical assistance may be provided directly 
by the local educational agency, through mechanisms author- 
ized under section 1117, or with the local educational agency’s 
approval, by an institution of higher education, a private non- 
profit organization, an educational service agency, a comprehen- 
sive regional assistance center under part A of title XIII, or 
other entities with experience in helping schools improve 
achievement. 

“(5) CORRECTIVE ACTION.—{A) Except as provided in 
subparagraph (C), after providing technical assistance pursuant 
to paragraph (4) and taking other remediation measures, the 
local educational agency may take corrective action at any 
time against a school that has been identified under paragraph 
(1), but, during the third year following identification under 
paragraph (1), shall take such action against any school that 
still fails to make adequate progress. 

“(B)i) Corrective actions are those, consistent with State 
and local law, determined and made public and disseminated 
by the local educational agency, which may include— 

“(I) withholding funds; 

“(ID interagency collaborative agreements between the 
school and other public agencies to provide health, counsel- 


ing, and other social services needed to remove barriers 
to learning; 
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“(III) revoking authority for a school to operate a 
schoolwide program; 
oY) decreasing decisionmaking authority at the school 
evel; 

“(V) making alternative governance arrangements such 
as the creation of a public charter school; 

“(VI) reconstituting the school staff; 

“(VII) authorizing students to transfer, including 
transportation costs, to other public schools served by the 
local educational agency; and 

“(VIII) implementing opportunity-to-learn standards or 
strategies developed by such State under the Goals 2000: 
Educate America Act. 

- “Gi) Notwithstanding clause (i), corrective actions taken 
pursuant to this part shall not include the actions described 
in subclause (I), (IID, (IV), (VI), or (VID of clause (i) until 
the State has developed assessments that meet the require- 
ments of subparagraph (C) of section 1111(b)(3). 

“(C) Prior to implementing any corrective action, the local 
educational agency may refrain from such corrective action 
for one additional year to the extent that the failure to make 
progress can be attributed to extenuating circumstances as 
determined by the local educational agency. 

“(D) A school that is no longer operating its schoolwide 
program due to a corrective action may not resume operation 
of such a program until the local educational agency determines 
that the school has adequately reformed its schoolwide program 
plan to enable the school to make adequate progress toward 
meeting the State’s challenging student performance standards. 

“(6) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.—The 
State educational agency shall— 

“(A) make technical assistance under section 1117 
available to the schools farthest from meeting the State’s 
challenging student performance standards, if requested 
by the school or local educational agency; and 

“(B) if such agency determines that a local educational 
agency failed to carry out the local educational agency’s 
responsibilities under paragraphs (4) and (5), take such 
corrective actions as the State educational agency deems 
appropriate and which are in compliance with State law. 
“(7) SPECIAL RULE.—Schools that, for at least two of the 

three years following identification under paragraph (1), make 
adequate progress toward meeting the State’s proficient and 
advanced levels of performance shall no longer need to be 
identified for school improvement. 

“(d) STATE REVIEW AND LOCAL EDUCATIONAL AGENCY IMPROVE- 


“(1) IN GENERAL.—A State educational agency shall— 

“(A) annually review the progress of each local edu- 
cational agency receiving funds under this part to deter- 
mine whether schools receiving assistance under this part 
are making adequate progress as defined in section 
1111(b)(2)(A)(ii) toward meeting the State’s student 
performance standards; and 

“(B) publicize and disseminate to local educational 
agencies, teachers and other staff, parents, students, and 
the community the results of the State review, including 
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statistically sound disaggregated results, as required by 

section 1111(b)(3)(D). 

“(2) REWARDS.—In the case of a local educational agency 
that for three consecutive years has met or exceeded the State’s 
definition of adequate progress as defined in section 
1111(b\(2)(A)(ii), the State may make institutional and individ- 
ual rewards of the kinds described for individual schools in 
paragraph (2) of section 1117(c). 

“(3) IDENTIFICATION.—(A) A State educational agency shall 
identify for improvement any local educational agency that— 

“() for two consecutive years, is not making adequate 
progress as defined in section 1111(b)(2)(A\ii) in schools 
served under this part toward meeting the State’s student 

erformance standards, except that schools served by the 
local educational agency that are operating targeted assist- 
ance programs may be reviewed on the basis of the progress 
of only those students served under this part; or 

“Gi) has failed to meet the criteria established by the 
State through such State’s transitional procedure under 
section 1111(b)(7)(B) for two consecutive years. 

“(B) Before identifying a local educational agency for 
improvement under paragraph (1), the State educational agency 
shall provide the local educational agency with an opportunity 
to review the school-level data, including assessment data, on 
which such identification is based. If the local educational 
agency believes that such identification for improvement is 
in error due to statistical or other substantive reasons, such 
local educational agency may provide evidence to the State 
educational agency to support such belief. 

“(4) LOCAL EDUCATIONAL AGENCY REVISIONS.—(A) Each 
local educational agency identified under paragraph (3) shall, 
in consultation with schools, parents, and educational experts, 
revise its local educational agency plan under section 1112 
in ways that have the greatest likelihood of improving the 
performance of schools served by the local educational agency 
under this part in meeting the State’s student performance 
standards. 

“(B) Such revision shall include determining why the local 
educational agency’s plan failed to bring about increased 
achievement, and may include reviewing the local educational 
agency's plan in the context of the opportunity-to-learn stand- 
ards or strategies developed by such State under the Goals 
2000: Educate America Act. 

“(5) STATE EDUCATIONAL AGENCY RESPONSIBILITY.—(A) For 
each local educational agency identified under paragraph (3), 
the State educational agency shall— 

“(i) provide technical or other assistance, if re uested, 
as authorized under section 1117, to better enable the 
local educational agency to— 

“(I) develop and implement the local educational 
agency’s revised plan; and 
“CD work with schools needing improvement; and 

“(Gii) make available to the local educational agencies 
farthest from meeting the State’s standards, if requested, 
assistance under section 1117. 

“(B) Technical or other assistance may be provided by 
the State educational agency directly, or by an institution of 
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higher education, a private nonprofit organization, an edu- 
cational service agency or other local consortium, a technical 
assistance center, or other entities with experience in assisting 


local educational agencies improve achievement, and may. 


include— 

“(i) interagency collaborative agreements between the 
local educational agency and other public agencies to pro- 
vide health, pupil services, and other social services needed 
to remove barriers to learning; and 

“ii) waivers or modification of requirements of State 
law or regulation (in States in which such waivers are 
permitted) that impede the ability of a local educational 
agency to educate students. | 
“(6) CORRECTIVE ACTION.—(A) Except as provided in 

subparagraph (C), after providing technical assistance pursuant 
to paragraph (5) and taking other remediation measures, the 
State educational agency may take corrective action at any 
time against a local educational agency that has been identified 
under paragraph (3), but, during the fourth year following 
identification under paragraph (3), shall take such action 
against any local educational agency that still fails to make 
adequate progress. 

‘(B)(i) Corrective actions are those actions, consistent with 
State law, determined and made public and disseminated by 
the State educational agency, which may include— 

“(I) the withholding of funds; 

“(II) reconstitution of school district personnel; 

“(III) removal of particular schools from the jurisdiction 
of the local educational agency and establishment of alter- 
native arrangements for public governance and supervision 
of such schools; 

“(IV) implementation of the opportunity-to-learn stand- 
ards or strategies developed by such State under the Goals 
2000: Educate America Act; 

“(V) appointment by the State educational agency of 
a receiver or trustee to administer the affairs of the local 
educational agency in place of the superintendent and 
school board; 

“(VI) the abolition or restructuring of the local edu- 
cational agency; 

“(VID the authorizing of students to transfer from a 
school operated by one local educational agency to a school 
operated by another local educational agency; and 

“(VIII) a joint plan between the State and the local 
educational agency that addresses specific elements of stu- 
dent performance problems and that specifies State and 
local responsibilities under the plan. 

“Gii) Notwithstanding clause (i), corrective actions taken 
pursuant to this part shall not include the actions described 
in subclauses (I), (II), and (ITI) of clause (i) until the State 
has developed assessments that meet the requirements of para- 
graph (3)(C) of section 1111(b). 

“(C) Prior to implementing any corrective action, the State 
educational agency shall provide due process and a hearing 
(if State law provides for such due process and a hearing) 
to any local educational agency identified under paragraph 
(3) and may refrain from such corrective action for one year 
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20 USC 6318. 


after the four-year period described in subparagraph (A) to 
the extent that the failure to make progress can be attributed 
to such extenuating circumstances as determined by the State 


or local laws (including applicable regulations or court orders) or 
under the terms of collective bargaining agreements, memoranda 
of understanding, or other agreements between such employees 
and their employers. 


“SEC. 1117. STATE ASSISTANCE FOR SCHOOL SUPPORT AND IMPROVE- 
MENT. 


administrative funds reserved under section 16038(c) to meet 


such requirements. 
“(b) REGIONAL CENTERS.—Such a statewide system shall work 


e * 


with and receive support and assistance from the comprehensive 


and the educational regional laboratories under Section 941(h) of 


following: 


programs in providing an opportunity to all students to 
meet the State’s student performance standards. 
“(B) If funds are sufficient, school support teams shall 
provide information and assistance to— 
“(i) schools— 

“(D in which the number of students in poverty 
is equal to or greater than 75 percent of the total 
humber of students enrolled in such school; and 

“UD identified as in need of improvement 
under section 1116(c)(1); and 
“(ii) other schools in heed of improvement. 
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“(C) Each such team shall be composed of persons, 
including teachers, pupil services personnel, representa- 
tives of organizations knowledgeable about successful 
schoolwide projects or comprehensive school reform (espe- 
cially distinguished educators described in paragraph (8)), 
and other persons who are knowledgeable about research 
and practice on teaching and learning, particularly about 
strategies for improving the educational opportunities for 
low-achieving students (including alternative and applied 
learning), such as representatives of institutions of higher 
education, regional educational laboratories or research 
centers, and outside consultant groups. 

“(D) A school support team shall work cooperatively 
with each school and make recommendations as the school 
develops the school’s schoolwide program plan or school 
improvement plan, review each plan, and make rec- 
ommendations to the school and the local educational 
agency. 

“(E) During the operation of the schoolwide program 
or during school improvement activities, a school support 
team shall— 

“(i) periodically review the progress of the school 
in enabling children in the school to meet the State’s 
student performance standards under this part; 

“(ii) identify problems in the design and operation 
of the instructional program: and 

“Gii) make recommendations for improvement to 
the school and the local educational agency. 

“(2) DISTINGUISHED SCHOOLS.— 

“(A) Each State shall designate as a distinguished 
school any school served under this part which, for three 
consecutive years, has exceeded the State’s definition of 
adequate progress as defined in section 1111(b)(2)(A)(i), 
and, any school in which— 

“@) virtually all students have met the State’s 
advanced level of student performance; and 

“(Gii) equity in participation and achievement of 
students by sex has been achieved or significantly 
improved. | 
“(B) Schools designated under this paragraph may 

serve as models and provide support to other schoo S, espe- 
cially schoolwide programs and. schools in school improve- 
ment, to assist such schools in meeting the State’s student 
performance standards. 

“(C) States shall use funds reserved under section 
1003(a) and funds made available under section 1002(f) 
to allow schools identified under this paragraph to carry 
out the activities described in subpara aph (B) and may 
use such funds to provide awards to suc schools to further 
such school’s education programs under this part, provide 
additional incentives for continued success, and reward 
individuals or groups in the school for exemplary perform- 
ance. 

“(D) A local educational agency may also recognize 
the success of a distinguished school by providing additional 
institutional and individual rewards, such as greater 
decisionmaking authority at the school building level, 
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increased access to resources or supplemental services such 
as summer programs that may be used to sustain or 
increase success, additional professional development 
opportunities, opportunities to participate in special 
projects, and individual financial bonuses. 

“(3) DISTINGUISHED EDUCATORS.— 

“(A) In order to provide assistance to schools and local 
educational agencies identified as needing improvement 
and schools participating in schoolwide programs, each 
State, in consultation with local educational agencies and 
using funds reserved under section 1003(a) and made avail- 
able under section 1002(f), shall establish a corps of distin- 
guished educators. 

“(B) When possible, distinguished educators shall be 
chosen from schools served under this part that have been 
especially successful in enabling children to meet or make 
outstanding progress toward meeting the State’s student 
performance standards, such as the schools described in 
paragraph (2). 

“(C) Distinguished educators shall provide, as part of 
the statewide system, intensive and sustained assistance 
to the schools and local educational agencies farthest from 
meeting the State’s student performance standards and 
to schoolwide programs as such programs develop and 
implement their plans, including participation in the sup- 
port teams described in paragraph (1). 

“(d) IMPLEMENTATION.—In order to implement this section 
funds reserved under section 1003(a) and funds made available 
under section 1002(f) may be used by a State for release time 
for teachers and administrators, travel, training, and other related 
costs. 

“(e) ALTERNATIVES.—The State may devise additional 
approaches to providing the assistance described in paragraphs 
(1) and (8) of subsection (c), such as providing assistance through 
institutions of higher education and educational service agencies 
or other local consortia, and the State may seek approval from 
the Secretary to use funds reserved under section 1003 and funds 


made available under section 1002(f) for such approaches as part 
of the State plan. 


“SEC. 1118. PARENTAL INVOLVEMENT. 


“(a) LOCAL EDUCATIONAL AGENCY PoLicy.— 

“(1) IN GENERAL.—A local educational agency may receive 
funds under this part only if such agency implements programs, 
activities, and procedures for the involvement of parents in 
programs assisted under this part consistent with the provisions 
of this section. Such activities shall be planned and imple- 
mented with meaningful consultation with parents of partici- 
pating children. 

“(2) WRITTEN POLICY.—Each local educational agency that 
receives funds under this part shall develop jointly with, agree 
upon with, and distribute to, parents of participating children 
a written parent involvement policy that is incorporated into 
the local educational agency’s plan developed under section 
1112, establishes the expectations for parent involvement, and 
describes how the local educational agency will— 
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“(A) involve parents in the joint development of the 
plan under section 1112, and the process of school review 
and improvement under section 1116; 

“(B) provide the coordination, technical assistance, and 
other support necessary to assist participating schools in 
planning and implementing effective parent involvement; 

“(C) build the schools’ and parents’ capacity for strong 
parent involvement as described in subsection (e); 

“(D) coordinate and integrate parental involvement 
strategies under this part with parental involvement strate- 
gies under other programs, such as Head Start, Even Start, 
the Parents as Teachers Program, the Home Instruction 
Program for Preschool Youngsters, and State-run preschool 
programs; 

“(E) conduct, with the involvement of parents, an 
annual evaluation of the content and effectiveness of the 
parental involvement policy developed under this section— 

“(i) to determine the effectiveness of the policy 
in increasing the participation of parents; and 

“(ii) to identify barriers to greater participation 
by parents in activities authorized by this section, giv- 
ing particular attention to parents who are economi- 
cally disadvantaged, are disabled, have limited English 
proficiency, have limited literacy, or are of any racial 
or ethnic minority background; and 

“(F) use the findings of the evaluations described in 
subparagraph (E) in designing strategies for school 
improvement and revising, if necessary, the parental 
involvement policies described in this subsection and sub- 
section (b)(1). 

“(3) RESERVATION.—(A) Each local educational agency shall 
reserve not less than 1 percent of such agency’s allocation 
under this part to carry out this section, including family lit- 
eracy and parenting skills, except that this paragraph shall 
not apply if 1 percent of such agency's allocation under this 
part (other than funds allocated under section 1002(e)) for 
the fiscal year for which the determination is made is $5,000 
or less. 

“(B) Parents of children receiving services under this part 
shall be involved in the decisions regarding how funds reserved 
under subparagraph (A) are allotted for parental involvement 
activities. 

“(b) SCHOOL PARENTAL INVOLVEMENT POLICY.— 

“(1) IN GENERAL.—Each school served under this part shall 
jointly develop with, and distribute to, parents of participating 
children a written parental involvement policy, agreed upon 
by such parents, that shall describe the means for carrying 
out the requirements of subsections (c) through (f). Such policy 
shall be updated periodically to meet the changing needs of 
parents and the school. 

| “(2) SPECIAL RULE.—If the school has a parental involve- 
ment policy that applies to all parents, such school may amend 
that policy, if necessary, to meet the requirements of this sub- 
section. 

“(3) AMENDMENT.—If the local educational agency has a 
school district-level parental involvement policy that applies 
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to all parents, such agency may amend that policy, if necessary, 
to meet the requirements of this subsection. 

“(4) PARENTAL COMMENTS.—If the plan under section 1112 
is not satisfactory to the parents of participating children, 
the local educational agency shall submit any parent comments 
with such plan when such local educational agency submits 
the plan to the State. 

“(c) POLICY INVOLVEMENT.—Each school served under this part 
shall— 

“(1) convene an annual meeting, at a convenient time, 
to which all parents of participating children shall be invited 
and encouraged to attend, to inform parents of their school’s 
participation under this part and to explain this part, its 
requirements, and their right to be involved: 

"(2) offer a flexible number of meetings, such as meetings 
in the morning or evening, and may provide, with funds pro- 
vided under this part, transportation, child care, or home visits, 
as such services relate to parental involvement; 

“(3) involve parents, in an organized, ongoing, and timely 
way, in the planning, review, and improvement of programs 
under this part, including the school parental involvement pol- 
icy and the joint development of the schoolwide program plan 
under section 1114(b), except that if a school has in place 
a process for involving parents in the joint planning and design 
of its programs, the school may use that process, if such process 
includes an adequate representation of parents of participating 
children; 

“(4) provide parents of participating children— 

“(A) timely information about programs under this 
part; 


“(B) school performance profiles required under section 
1116(a)(3) and their child’s individual student assessment 
results, including an interpretation of such results, as 
required under section 1111(b)(3)(H); 

“(C) a description and explanation of the curriculum 
in use at the school, the forms of assessment used to 
measure student progress, and the proficiency levels stu- 
dents are expected to meet: 

“(D) opportunities for regular meetings to formulate 
Suggestions, share experiences with other parents, and 
participate as appropriate in decisions relating to the edu- 
cation of their children if such parents so desire; and 

“(E) timely responses to parents’ Suggestions under 
subparagraph (D); and 
“(S) if the schoolwide program plan under section 1114(b)(2) 

is not satisfactory to the parents of participating children, 

submit any parent comments on the plan when the school 
makes the plan available to the local educational agency. 

“(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT PERFORM- 
ANCE.—As a component of the school-level parental involvement 
policy developed under subsection (b), each school served under 
this part shall jointly develop with parents for all children served 
under this part a school-parent compact that outlines how parents, 
the entire school staff, and students will share the responsibility 
for improved student achievement and the means by which the 
school and parents will build and develop a partnership to help 
children achieve the State’s high standards. Such compact shall— 
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“(1) describe the school’s responsibility to provide high- 
quality curriculum and instruction in a supportive and effective 
learning environment that enables the children served under 
this part to meet the State’s student performance standards, 
and the ways in which each parent will be responsible for 
supporting their children’s learning, such as monitoring attend- 
ance, homework completion, and television watching; volunteer- 
ing in their child’s classroom; and participating, as appropriate, 
in decisions relating to the education of their children and 
positive use of extracurricular time; and 

“(2) address the importance of communication between 
teachers and parents on an ongoing basis through, at a mini- 
mum— 

“(A) parent-teacher conferences in elementary schools, 
at least annually, during which the compact shall be dis- 
cussed as the compact relates to the individual child’s 
achievement; | 

“(B) frequent reports to parents on their children’s 
progress; an 

“(C) reasonable access to staff, opportunities to volun- 
teer and participate in their child’s class, and observation 
of classroom activities. 

“(e) BUILDING CAPACITY FOR INVOLVEMENT.—To ensure effective 
involvement of parents and to support a partnership among the 
school, parents, and the community to improve student achieve- 
ment, each school and local educational agency— 

“(1) shall provide assistance to participating parents in 
such areas as understanding the National Education Goals, 
the State’s content standards and State student performance 
standards, the provisions of section 1111(b)(8), State and local 
assessments, the requirements of this part, and how to monitor 
a child’s progress and work with educators to improve the 
performance of their children as well as information on how 
parents can participate in decisions relating to the education 
of their children; 

“(2) shall provide materials and training, such as— 

“(A) coordinating necessary literacy training from other 
sources to help parents work with their children to improve 
their children’s achievement; and 

“(B) training to help parents to work with their chil- 
dren to improve their children’s achievement; 

“(3) shall educate teachers, pupil services personnel, prin- 
cipals and other staff, with the assistance of parents, in the 
value and utility of contributions of parents, and in how to 
reach out to, communicate with, and work with parents as 
equal partners, implement and coordinate parent programs, 
and build ties between home and school; 

“(4) shall coordinate and integrate parent involvement pro- 

ams and activities with Head Start, Even Start, the Home 
nstruction Programs for Preschool Youngsters, the Parents 
as Teachers Program, and public preschool programs and other 
programs, to the extent feasible and appropriate; 

“(5) shall develop appropriate roles for community-based 
organizations and businesses in parent involvement activities, 
including providing information about opportunities for 
organizations and businesses to work with parents and schools, 
and encouraging the formation of partnerships between 
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elementary, middle, and secondary schools and local businesses 
that include a role for parents; 

“(6) shall conduct other activities, as appropriate and fea- 
sible, such as parent resource centers and providing opportuni- 
ties for parents to learn about child development and child 
rearing issues beginning at the birth of a child, that are 
designed to help parents become full partners in the education 
of their children; 

“(7) shall ensure, to the extent possible, that information 
related to school and parent programs, meetings, and other 
activities is sent to the homes of participating children in 
the language used in such homes; 

“(8) may involve parents in the development of training 
for teachers, principals, and other educators to improve the 
effectiveness of such training in improving instruction and serv- 
ices to the children of such parents; 

“(9) may provide necessary literacy training from funds 
received under this part if the local educational agency has 
exhausted all other reasonably available sources of funding 
for such activities; 

“(10) may pay reasonable and necessary expenses associ- 
ated with local parental involvement activities, including 
transportation and child care costs, to enable parents to partici- 
pate in school-related meetings and training sessions; 

“(11) may train and support parents to enhance the involve- 
ment of other parents; 

“(12) may arrange meetings at a variety of times, such 
as in the mornings and evenings, in order to maximize the 
opportunities for parents to participate in school related activi- 
ties; 

(18) may arrange for teachers or other educators, who 
work directly with participating children, to conduct in-home 
conferences with parents who are unable to attend such con- 
ferences at school; 


“(14) may adopt and Implement model approaches to 
improving parental involvement, such as Even Start: and 
“(15) shall provide such other reasonable support for paren- 
tal involvement activities under this section as parents may 
request. 

“(f) ACCESSIBILITY.—In carrying out the parental involvement 
requirements of this part, local educational agencies and schools, 
to the extent practicable, shall provide full opportunities for the 
participation of parents with limited English proficiency or with 
disabilities, including providing information and school profiles in 
a language and form such parents understand. 

“(g) PARENTAL INFORMATION AND RESOURCE CENTERS.—In 
States where parental information and resource centers have been 
established pursuant to section 401 of the Goals 2000: Educate 
America Act of 1994 (to provide training, information, and support 
to parents and individuals who work with parents), local educational 
agencies and schools receiving assistance under this part shall 


assist parents and parent organizations by informing such parents 


the services and programs provided by-such centers, advising par- 
ents on how to use such centers, and helping parents to contact 
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“SEC. 1119. PROFESSIONAL DEVELOPMENT. | 20 USC 6320. 


“(a) PROGRAM REQUIREMENTS.— 

“(1) IN GENERAL.—Each local educational agency receiving 
assistance under this part shall provide high-quality profes- 
sional development that will improve the teaching of the aca- 
demic subjects, consistent with the State content standards, 
in order to enable all children to meet the State’s student 
performance standards. 

“(Q) PROGRAM DESIGN.—Such professional development 
activities shall be designed by principals, teachers, and other 
school staff in schools receiving assistance under this part. 
“(b) PROFESSIONAL DEVELOPMENT ACTIVITIES.— | 

“(1) REQUIRED ACTIVITIES.—Such professional development 
activities shall— 

“(A) support instructional practices that are geared 
to challenging State content standards and create a school 
environment conducive to high achievement in the aca- 
demic subjects; 

“(B) support local educational agency plans under sec- 
tion 1112 and school plans under section 1114; 

“(C) draw on resources available under this part, title 
Ill of the Goals 2000: Educate America Act, title II of 
this Act, and from other sources; 

“(D) where appropriate, as determined by the local 
educational agency, include strategies for developing curric- 
ula and teaching methods that integrate academic and 
vocational instruction (including applied learning and team 
teaching strategies); and 

“(E) include strategies for identifying and eliminating 
gender and racial bias in instructional materials, methods, 
and practices. 

“(2) OPTIONAL ACTIVITIES.—Such professional development 
activities may include— 

“(A) instruction in the use of assessments; 

“(B) instruction in ways that teachers, principals, pupil 
services personnel, and school administrators may work 
more effectively with parents; 

“(C) the forming of partnerships with institutions of 
higher education to establish school-based teacher training 
programs that provide prospective teachers and novice 
teachers with an opportunity to work under the guidance 
of experienced teachers and college faculty; 

“(D) instruction in the use of technology; 

“(E) the creation of career ladder programs for para- 
professionals (assisting teachers under this part) to obtain 
the education necessary for such paraprofessionals to 
become licensed and certified teachers; 

“(F) instruction in ways to teach special needs children; 

“(G) instruction in gender-equitable education methods, 
techniques, and practices; 

“(H) joint professional development activities involving 
programs under this part, Head Start, Even Start, or State- 
run preschool program personnel; and 

“(T) instruction in experiential-based teaching methods 
such as service learning. 
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“(c) PROGRAM PARTICIPATION.—Each loca] educational agency 
receiving assistance under this part is encouraged to design profes- 
sional development programs so that— 

| “(1) all school staff in schools participating in a schoolwide 
program under section 1114 can participate in professional 
development activities; and 

“(2) all school staff in targeted assistance schools may 
participate in professional development activities if such partici- 
pation will result in better addressing the needs of students 
served under this part. : | 
“(d) PARENTAL PARTICIPATION.—Parents may participate in 

professional development activities under this part if the school 
determines that parental participation is appropriate. 

“(e) CONSORTIA.—In carrying out such professional development 
programs, local educational agencies may provide services through 
consortia arrangements with other local educational agencies, edu- 
cational service agencies or other local consortia, institutions of 
higher education, or other public or private institutions or organiza- 
tions. 

“(f) EFFECTIVE TEACHING STRATEGIES.—Knowledge of effective 

teaching strategies that is gained through profession development 
activities under this section may be shared with teachers who 
are not participating in targeted assistance programs under this 
part. 
“(g) COMBINATIONS OF FUNDS.—Funds provided under this part 
that are used for professional development purposes may be com- 
bined with funds provided under title II of this Act, title III of 
the Goals 2000: Educate America Act, and other sources. 

“(h) State REVIEw.— 

“(1) IN GENERAL.—The State educational agency shall 
review the local educational agency's plan under section 1112(b) 
to determine if such agency's professional development activi- 
ties— 

“(A) are tied to challenging State student content and 
student performance standards; 

“(B) reflect research on teaching and learning where 
possible; 

“(C) are designed to have a positive impact on the 
teacher’s performance in the classroom; 

“(D) contribute to continuous improvement in the class- 
room or throughout the school; 

a include methods to teach children with special 
needs; 

“(F) are developed with the extensive participation of 
teachers; and 

“(G) include gender-equitable education methods, tech- 
niques, and practices. 

“(2) TECHNICAL ASSISTANCE.—If a local educational agency's 
plan for professional development does not include the activities 
described in paragraph (1), the State educational agency shall 
provide technical assistance to such local educational agencies 


“(8) SPECIAL RULE.—No State educational agency shall 
require a school or a local educational agency to expend a 
Specific amount of funds for professional development activities 
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under this part, except that this paragraph shall not apply 
with respect to requirements under section 1116(d)(6). 
“(i) INSTRUCTIONAL AIDES.— 2.1 

“(1) IN GENERAL.—If a local educational agency uses funds 
received under this part to employ instructional aides, the 
local educational agency shall ensure that such aides— 

“(A) possess the knowledge and skills sufficient to 
assist participating children in meeting the educational 
goals of this part; 

“(B) have a secondary school diploma, or its recognized 
equivalent, or earn either within two years of employment, 
except that a local educational agency may employ an 
instructional aide that does not meet the requirement of 
this subparagraph if such aide possesses proficiency in 
a language other than English that is needed to enhance 
the participation of children in programs under this part; 
an 


“(C) are under the direct supervision of a teacher who 
has primary responsibility for providing instructional serv- 
ices to eligible children. 

“(2) INCLUSION IN ACTIVITIES.—Each local educational 
agency receiving funds under this part, when feasible, shall 
include instructional aides in professional development activi- 
ties. 


“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 6321. 
SCHOOLS. 


“(a) GENERAL REQUIREMENT.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of eligible children identified under section 1115(b) in a local 
educational agency who are enrolled in private elementary 
and secondary schools, a local educational agency shall, after 
timely and meaningful consultation with appropriate private 
school officials, provide such children, on an equitable basis, 
special educational services or other benefits under this part 
(such as dual enrollment, educational radio and television, com- 
puter equipment and materials, other technology, and mobile 
educational services and equipment). 

“(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—Such edu- 
cational services or other benefits, including materials and 
equipment, shall be secular, neutral, and nonideological. 

(3) EQuITY.—Educational services and other benefits for 
such private school children shall be equitable in comparison 
to services and other benefits for public school children partici- 
pating under this part. 

“(4) EXPENDITURES.—Expenditures for educational services 
and other benefits to eligible private school children shall be 
equal to the proportion of funds allocated to participating school 
attendance areas based on the number of children from low- 
income families who attend private schools. 

“(5) PROVISION OF SERVICES.—The local educational agency 
may provide such services directly or through contracts with 
public and private agencies, organizations, and institutions. 
‘(b) CONSULTATION.— 

“(1) IN GENERAL.—To ensure timely and meaningful con- 
sultation, a local educational agency shall consult with 
appropriate private school officials during the design and devel- 
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opment of such agency’s programs under this part, on issues 
such as— ' 
“(A) how the children’s needs will be identified; 
“(B) what services will be offered; 
“(C) how and where the services will be provided; 
“(D) how the services will be assessed; and 
“(E) the size and scope of the equitable services to 
be provided to the eligible private school children, and 
what is the proportion of funds allocated under subsection 

(a)(4) for such services. 

“(2) TIMING.—Such consultation shall occur before the local 
educational agency makes any decision that affects the 
opportunities of eligible private school children to participate 
in programs under this part. 

“(8) DiscussIoN.—Such consultation shall include a discus- 
sion of service delivery mechanisms a local educational agency 
can use to provide equitable services to eligible private school 
children. 

“(c) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds provided under 
this part, and title to materials, equipment, and property pur- 
chased with such funds, shall be in a public agency, and a 
public agency shall administer such funds and property. 

“(2) PROVISION OF SERVICES.—(A) The provision of services 
under this section shall be provided— 

“(i) by employees of a public agency; or 
“(ii) through contract by such public agency with an 
individual, association, agency, or organization. 

“(B) In the provision of such services, such employee, per- 
son, association, agency, or organization shall be independent 
of such private school and of any religious organization, and 
such employment or contract shall be under the control and 
supervision of such public agency. 

“(d) STANDARDS FOR A BYPASS.—If a local educational agency 
is prohibited by law from providing for the participation on an 
equitable basis of eligible children enrolled in private elementary 
and secondary schools or if the Secretary determines that a local 
educational agency has substantially failed or is unwilling to provide 
for such participation, as required by this section, the Secretary 
S — 

“(1) waive the requirements of this section for such local 
educational agency; and 

“(2) arrange for the provision of services to such children 
through arrangements that shall be subject to the requirements 
of this section and sections 14505 and 14506. 

“(e) CAPITAL EXPENSES.— 

“(1) IN GENERAL.—(A) From the amount appropriated for 
this subsection under section 1002(e) for any fiscal year, each 
State is eligible to receive an amount that bears the same 
ratio to the amount so appropriated as the number of private 
school children who received services under this part in the 
State in the most recent year for which data satisfactory to 
the Secretary are available bears to the number of such children 
in all States in that same year. 

“(B) The Secretary shall reallocate any amounts allocated 
under subparagraph (A) that are not used by a State for the 
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purpose of this subsection to other States on the basis of their 
respective needs, as determined by the Secretary. 

“(2) CAPITAL EXPENSES.—{A) A‘-local educational agency 
may apply to the State educational agency for payments for 
capital expenses consistent with this subsection. 

“(B) State educational agencies shall distribute such funds 
under this subsection to local educational agencies based on 
the degree of need set forth in their respective applications 
for assistance under this subsection. 

“(3) USES OF FUNDS.—Any funds appropriated to carry 
out this subsection shall be used only for capital expenses 
incurred to provide equitable services for private school children 
under this section. 

“(4) DEFINITION.—For the purpose of this subsection, the 
term ‘capital expenses’ means— 

“(A) expenditures for noninstructional goods and serv- 
ices, such as the purchase, lease, or renovation of real 
and personal property, including mobile educational units 
and leasing of neutral sites or spaces; 

“(B) insurance and maintenance costs; 

“(C) transportation; and 

“(D) other comparable goods and services. 


“SEC. 1120A. FISCAL REQUIREMENTS. 20 USC 6322. 


“(a) MAINTENANCE OF EFFORT.—A local educational agency may 
receive funds under this part for any fiscal year only if the State 
educational agency finds that the local educational agency has 
maintained its fiscal effort in accordance with section 14501 of 
this Act. 

“(b) FEDERAL FUNDS To SUPPLEMENT, NOT SUPPLANT, NON- 
FEDERAL FUNDS.— 

“(1) IN GENERAL.—(A) Except as provided in subparagraph 
(B), a State or local educational agency shall use funds received 
under this part only to supplement the amount of funds that 
would, in the absence of such Federal funds, be made available 
from non-Federal sources for the education of pupils participat- 
ing in programs assisted under this part, and not to supplant 
such funds. 

“(B) For the purpose of complying with subparagraph (A), 
a State or local educational agency may exclude supplemental 
State and local funds expended in any eligible school attendance 
area or school for programs that meet the requirements of 
section 1114 or 1115. 

“(2) SPECIAL RULE.—No local educational agency shall be 
required to provide services under this part through a particular 
instructional method or in a particular instructional setting 
in order to demonstrate such agency’s compliance with para- 
graph (1). 

“(c) COMPARABILITY OF SERVICES.— 

“(1) IN GENERAL.—_(A) Except as provided in paragraphs 
(4) and (5), a local educational agency may receive funds under 
this part only if State and local funds will be used in schools 
served under this part to provide services that, taken as a 
whole, are at least comparable to services in schools that are 
not receiving funds under this part. 

“(B) If the local educational agency is serving all of such 
agency's schools under this part, such agency may receive funds 


108 STAT. 3560 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 6823. 


under this part only if such agency will use State and local 
funds to provide serviees that, taken as a whole, are substan- 
tially comparable in éath school. 

“(C) A local educational agency may meet the requirements 
of subparagraphs (A) and (B) on a grade-span by grade-span 
basis or a school-by-school basis. 

“(2) WRITTEN ASSURANCE.—{A) A local educational agency 
shall be considered to have met the requirements of paragraph 
(1) if such agency has filed with the State educational agency 
a written assurance that such agency has established and 
implemented— 

“(i) a local educational agency-wide salary schedule; 

“(ii) a policy to ensure equivalence among schools in 
teachers, administrators, and other staff; and 

“(iii) a policy to ensure equivalence among schools in 
the provision of curriculum materials and instructional 
supplies. | 

“(B) For the purpose of subparagraph (A), in the determina- 
tion of expenditures per pupil from State and local funds, 
or instructional salaries per pupil from State and local funds, 
staff salary differentials for years of employment shall not 
be included in such determinations. 

“(C) A local educational agency need not include unpredict- 
able changes in student enrollment or personnel assignments 
that occur after the beginning of a school year in determining 
comparability of services under this subsection. 

“(8) PROCEDURES AND RECORDS.—Each local educational 
agency assisted under this part shall— 

“(A) develop procedures for compliance with this sub- 
section; and 

“(B) maintain records that are updated biennially docu- 
menting such agency’s compliance with this subsection. 

“(4) INAPPLICABILITY.—This subsection shall not apply to 
a local educational agency that does not have more than one 
building for each grade span. 

“(5) COMPLIANCE.—For the purpose of determining compli- 
ance with paragraph (1), a local educational agency may exclude 
State and local funds expended for— 

“(A) bilingual education for children of limited English 
proficiency; and 

“(B) excess costs of providing services to children with 
disabilities as determined by the local educationa] agency. 


“SEC. 1120B. COORDINATION REQUIREMENTS. 


(a) IN GENERAL.—Each local educational agency receiving 
assistance under this part shall carry out the activities described 
in subsection (b) to the extent feasible and appropriate to the 
circumstances, including the extent to which such local educational 
agency is able to secure the cooperation of parents and local Head 


Start agencies and, if feasible, other early childhood development 
programs. 


early childhood development programs, serving children who wil] 
attend the schools of such agency, including— 
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“(1) developing and implementing a systematic procedure 
for receiving records regarding such children transferred with 
parental consent from a Head Start program or, where 
applicable, other early childhood development programs; 

“(2) establishing channels of communication between school 
staff and their counterparts in such Head Start agencies 
(including teachers, social workers, and health staff) or other 
early childhood development programs, as appropriate, to facili- 
tate coordination of programs; 

“(3) conducting meetings involving parents, kindergarten 
or elementary school teachers, and Head Start teachers or, 
if appropriate, teachers from other early childhood development 
programs, to discuss the developmental and other needs of 
individual children; and 

“(4) organizing and participating in joint transition related 
training of school staff, Head Start staff, and, where appro- 
priate, other early childhood staff. 

“(c) COORDINATION OF REGULATIONS.—The Secretary shall work 
with the Secretary of Health and Human Services to coordinate 
regulations promulgated under this part with regulations promul- 
gated under the Head Start Act Amendments of 1994. 


“Subpart 2—Allocations 


“SEC, 1121. GRANTS FOR THE OUTLYING AREAS AND THE SECRETARY 20 USC 6331. 
OF THE INTERIOR. 


“(a) RESERVATION OF FUNDS.—From the amount appropriated 
for payments to States for any fiscal year under section 1002(a), 
the Secretary shall reserve a total of 1 percent to provide assistance 
to— 

“(1) the outlying areas on the basis of their respective 
need for such assistance according to such criteria as the Sec- 
retary determines will best carry out the purpose of this part; 
an 

“(2) the Secretary of the Interior in the amount necessary Territories. 
to make payments pursuant to subsection (c). 

“(b) ASSISTANCE TO THE OUTLYING AREAS.— 

“(1) IN GENERAL.—From amounts made available under 
subsection (a) in each fiscal year the Secretary shall make 
grants to local educational agencies in the outlying areas (other 
than the outlying areas assisted under paragraph (3)). 

“(2) COMPETITIVE GRANTS.—(A) The Secretary shall reserve 
$5,000,000 from the amounts made available under subsection 
(a) in each fiscal year to award grants on a competitive basis, 
to local educational agencies in the Federated States of Microne- 
sia, the Republic of the Marshall Islands, and the Republic 
of Palau. The Secretary shall award such grants according 
to the recommendations of the Pacific Region Educational Lab- 
oratory which shall conduct a competition for such grants. 

“(B) Except as provided in subparagraph (D), grant funds 
awarded under this part only may be used for programs 
described in this Act, including teacher training, curriculum 
development, instructional materials, or general school 
improvement and reform. 

“(C) Grant funds awarded under this paragraph only may 
be used to provide direct educational services. 
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“(D) The Secretary may provide 5 percent of the amount 
made available for grants under this paragraph to pay the 
administrative costs of the Pacific Region Educational Labora- 
tory regarding activities assisted under this paragraph. 

“(c) ALLOTMENT TO THE SECRETARY OF THE INTERIOR.— 

“(1) IN GENERAL.—The amount allotted for payments to 
the Secretary of the Interior under subsection (a)(2) for any 
fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Secretary, the amount necessary to meet the 
special educational needs of — 

“(A) Indian children on reservations served by 
elementary and secondary schools for Indian children oper- 
ated or supported by the Department of the Interior; and 

“(B) out-of-State Indian children in elementary and 
secondary schools in local educational agencies under spe- 
cial contracts with the Department of the Interior. 

“(2) PAYMENTS.—From the amount allotted for payments 
to the Secretary of the Interior under subsection (a)(2), the 
Secretary of the Interior shall make payments to local edu- 
cational agencies, upon such terms as the Secretary determines 
will best carry out the purposes of this part, with respect 
to out-of-State Indian children described in paragraph (1). The 
amount of such payment may not exceed, for each such child, 
the greater of — 

“(A) 40 percent of the average per pupil expenditure 
in the State in which the agency is located; or 
6 “(B) 48 percent of such expenditure in the United 

tates. 


20 USC 6332. “SEC. 1122, ALLOCATIONS TO STATES. 


“(a) IN GENERAL.— 

“(1) FISCAL YEAR 1995.—For fiscal year 1995, appropriations 
for this part shall be allocated according to the provisions 
of sections 1005, except subsection (a(3), and 1006, part A 
of chapter 1 of title I, Elementary and Secondary Education 
Act of 1965, as in effect on September 30, 1994, except that 
the State minimum for section 1005 shail be the lesser of 
0.25 percent of total appropriations or the average of 0.25 
percent of total appropriations and 150 percent of the national 
average grant per child counted for grants under section 1005 
multiplied by the State’s number of children counted for such 
grants, and for grants under section 1006, the State mininium 
shall be the lesser of — 

“(A) 0.25 percent of total appropriations; and 
“(B) the average of— 
“(i) 0.25 percent of total appropriations; and 
“Gii) the greater of 150 percent of the national 
average grant per child counted for grants under such 
section 1006 multiplied by the State total number of 
such children, or $340,000. 

“(2) SUCCEEDING FISCAL YEARS.—For fiscal years 1996 
through 1999, an amount of the appropriations for this part 
equal to the appropriation for fiscal year 1995 for section 1005, 
shall be allocated in accordance with section 1124, and an 
amount equal to the appropriation for fiscal year 1995 for 
section 1006 shall be allocated in accordance with section 
1124A. Any additional appropriations under section 1002(a) 
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for any fiscal year, after application of the preceding sentence, 
shall be allocated in accordance with section 1125. 
“(b) ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS.— 

“(1) IN GENERAL.—If the sums available under this part 
for any fiscal year are insufficient to pay the full amounts 
that all local educational agencies in States are eligible to 
receive under sections 1124, 1124A, and 1125 for such year, 
the Secretary shall ratably reduce the allocations to such local 
educational agencies, subject to subsections (c) and (d) of this 
section. 

“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under sections 1124, 1124A, and 
1125 for such fiscal year, allocations that were reduced under 
paragraph (1) shall be increased on the same basis as they 
were reduced. 

“(c) HOLD-HARMLESS AMOUNTS.— 

“(1) IN GENERAL.—For fiscal year 1995, notwithstanding 
subsection (b) and without regard to amounts available for 
delinquent children under subpart 2 of part D, the amount 
made available to each local educational agency under such 
section 1005 shall be at least 85 percent of the amount such 
local educational agency received for the preceding year under 
such section 1005. 

“(2) FISCAL YEAR 1996. Notwithstanding subsection (b) and 
without regard to amounts available for delinquent children 
under subpart 2 of part D, for fiscal year 1996 the total amount 
made available to each local educational agency under each 
of sections 1124 and 1124A for any fiscal year shall be at 
least 100 percent of the total amount such local educational 
agency was allocated under such sections (or their predecessor 
authorities) for the preceding fiscal year. 

“(3) FISCAL YEARS 1997—1999.—F or fiscal years 1997 through 
1999, notwithstanding subsection (b) and without regard to 
amounts available for delinquent children under subpart 2 
of part D, the amount made available to each local educational 
agency under each of sections 1124 and 1125 shall be at least 
95 percent of the previous year’s amount if the number of 
children counted for grants under section 1124 is at least 30 
percent of the total number of children aged 5 to 17 years, 
inclusive, in the local educational agency, 90 percent of the 
previous year amount if this percentage is between 15 percent 
and 30 percent, and 85 percent if this percentage is below 
15 percent. For fiscal years 1997 and 1998, in calculating 
grants on the basis of population data for counties, the Sec- 
retary shall apply the hold-homeless percentages in the preced- 
ing sentence to counties. For fiscal years 1996 through 1998, 
if the Secretary’s allocation for a county is not sufficient to 
meet the hold-harmless requirements of this paragraph for 
every local educational agency within that county, then the 
State educational agency shall reallocate funds proportionately 
from all other local educational agencies in the State that 
are receiving funds in excess of the hold-harmless amounts 
specified in this paragraph. 

“(d) RATABLE REDUCTIONS.— 

“(1) IN GENERAL.—If the sums made available under this 
part for any fiscal year are insufficient to pay the full amounts 
that all States are eligible to receive under subsection (c) for 
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such year, the Secretary shall ratably reduce such amounts 
for such year. 

“(2) ADDITIONAL FUNDS.—If additional funds become avail- 
able for making payments under subsection (c) for such fiscal 
year, amounts that were reduced under paragraph (1) shall 
be increased on the same basis as such amounts reduced. 
“(e) DEFINITION.—For the purpose of this section and sections 

1124 and 1125, the term State means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


20 USC 6333. “SEC. 1124. BASIC GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) AMOUNT OF GRANTS,— 

“(1) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO 
RICO.—The grant which a local educational agency in a State 
is eligible to receive under this subpart for a fiscal year shall 
(except as provided in section 1126), be determined by multiply- 
ing the number of children counted under subsection (c) by 
40 percent of the amount determined under the next sentence. 
The amount determined under this sentence shall be the aver- 
age per pupil expenditure in the State except that— 

“(A) if the average per pupil expenditure in the State 
is less than 80 percent of the average per pupil expenditure 
in the United States, such amount shall be 80 percent 
of the average per pupil expenditure in the United States; 
or 

“(B) if the average per pupil expenditure in the State 
is more than 120 percent of the average per pupil expendi- 
ture in the United States, such amount shall e 120 percent 
of the average per pupil expenditure in the United States. 
“(2) BASIS FOR CALCULATING GRANTS.—For fiscal years 1995 


which a large number of local educational agencies overlap 
county boundaries, the State educational agency may apply 
to the Secretary for authority during any particular fiscal year 
to make the allocations under this part (other than section 
1124A) directly to local educational agencies without regard 
to the counties. If the Secretary approves an application of 
a State educational agency for a particular year under this 
subparagraph, the State educational agency shall provide assur- 


“(A) such allocations will be made using precisely the 
same factors for determining a grant as are used under 
art; | 
iB) such allocations will be made using alternative 
data approved by the Secretary that the State determines 
best reflects the distribution of children in poor families 
and is adjusted to be equivalent in proportion to the num- 
per of children determined in accordance with subsection 
C); or 
“(C) such allocations will be made using data that 
the State educational agency submits to the Secretary for 
approval that more accurately target poverty. 
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In addition, the State educational agency shall provide assur- 
ances that a procedure will be established through which local 
educational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. Beginning in fiscal year 
1999, grants shall be calculated by the Secretary on the basis 
of population data compiled for local educational agencies, 
unless the Secretary and the Secretary of Commerce determine 
that use of the updated population data would be inappropriate 
or unreliable taking into consideration the recommendations 
of the study to be conducted by the National Academy of 
Sciences. If the Secretary and the Secretary of Commerce deter- Reports. 
mine that some or all of the data referred to in this paragraph 
are inappropriate or unreliable, the Secretaries shall jointly 
issue a report setting forth their reasons in detail. In years 
when grants are calculated by the Secretary on the basis of 
local educational agency data, for each local educational agency 
serving an area with a total population of at least 20,000 
persons, the grant under this section shall be the amount 
determined by the Secretary. For local educational agencies 
serving areas with total populations of fewer than 20,000 per- 
sons, the State educational agency may either— 

“(i) distribute to such local educational agencies grants 
under this section equal to the amounts determined by 
the Secretary; and 

“(ii) use an alternative method, approved by the Sec- 
retary, to distribute the share of the State’s total grants 
under this section that is based on local educational agen- 
cies with total populations of fewer than 20,000 persons. 
Such an alternative method of distributing grants under 
this section among a State’s local educational agencies 
serving areas with total populations of fewer than 20,000 
persons shall be based upon population data that the State 
educational agency determines best reflect the current dis- 
tribution of children in poor families among the State’s 
local educational agencies serving areas with total popu- 
lations of fewer than 20,000 persons. If a local educational 
agency serving an area with total population of less than 
20,000 persons is dissatisfied with the determination of 
its grant by the State education agency, then such local 
educational agency may appeal this determination to the 
Secretary. The Secretary must respond to this appeal 
within 45 days of receipt. 

“(3) PUERTO RICO.—For each fiscal year, the Secretary shall 
determine the percentage which the average per pupil expendi- 
ture in the Commonwealth of Puerto Rico is of the lowest 
average per pupil expenditure of any of the 50 States. The 
grant which the Commonwealth of Puerto Rico shall be eligible 
to receive under this section for a fiscal year shall be the 
amount arrived at by multiplying the number of children 
counted under subsection (c) for the Commonwealth of Puerto 
Rico by the product of— 

“(A) the percentage determined under the preceding 
sentence; and 

“(B) 82 percent of the average per pupil expenditure 
in the United States. 
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District of 
Columbia. 
Puerto Rico. 


Disadvantaged 
persons. 


“(4) DEFINITION.—For purposes of this subsection, the term 
‘State’ does not include Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and Palau. 

“(b) MINIMUM NUMBER OF CHILDREN To QUALIFY.—Subject to 
the succeeding sentence, a local educational agency shall be eligible 
for a basic grant for a fiscal year under this subpart only if the 
number of children counted under subsection (c) in the school dis- 
trict of such local educational agency is at least 10. Beginning 
in fiscal year 1996, no local educational agency shall be eligible 
for a grant under this section if the number of children counted 
for grants under this section is equal to 2 percent or less of the 
total school age population in the local educational agency. For 
fiscal years 1996 through 1998, grants not made as a result of 
applying the preceding sentence shall be reallocated by the State 
educational agency to other eligible local educational agencies in 
the State in proportion to the distribution of other funds under 
this section. 

“(c) CHILDREN To BE COoUNTED.— 

“(1) CATEGORIES OF CHILDREN.—The number of children 
to be counted for purposes of this section is the aggregate 
0) 7 

“(A) the number of children aged 5 to 17 , inclusive, 
in the school district of the local educational agency from 
families below the poverty level as determined under para- 

graph (2); 

“(B) the number of children aged 5 to 17 , inclusive, 
in the school district of such agency from families above 
the poverty level as determined under paragraph (5); and 

(C) the number of children aged 5 to 17 , inclusive, 
in the school district of such agency in institutions for 
neglected and delinquent children (other than such institu- 
tions operated by the United States), but not counted 

pursuant to subpart 1 of part D for the purposes of a 

grant to a State agency, or being supported in foster homes 

with public funds. 

“(2) DETERMINATION OF NUMBER OF CHILDREN.—For the 
purposes of this section, the Secretary shall determine the 
number of children aged 5 to 17, inclusive, from families below 
the poverty level on the basis of the most recent satisfactory 
data, described in paragraph (3), available from the Department 
of Commerce. For fiscal year 1999 and beyond, the District 
of Columbia and the Commonwealth of Puerto Rico shall be 
treated as individual local educational agencies. If a local edu- 
cational agency contains two or more counties in their entirety, 
then each county will be treated as if such county were a 
separate local educational agency for purposes of calculating 
grants under this part. The total of grants for such counties 
shall be allocated to such a local educational agency, which 
local educational agency shall distribute to schools in each 
county within such agency a share of the local educational 
agency's total grant that is no less than the county’ share 
of the population counts used to calculate the local educational 
agency’s grant. 

“(3) POPULATION UPDATES.—In fiscal year 1997 and every 
2 years thereafter, the Secretary shall use updated data on 
the number of children, aged 5 to 17, inclusive, from families 
below the poverty level for counties or local educational agen- 
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cies, published by the Department of Commerce, unless the 
Secretary and the Secretary of Commerce determine that use 
of the updated population data would be inappropriate or 
unreliable, taking into consideration the recommendations of 
the study to be conducted by the National Academy of Sciences. 
If the Secretary and the Secretary of Commerce determine Reports. 
that some or all of the data referred to in this paragraph 
are inappropriate or unreliable, they shall jointly issue a report 
setting forth their reasons in detail. In determining the families 
which are below the poverty level, the Secretary shall utilize 
the criteria of poverty used by the Bureau of the Census in 
compiling the most recent decennial’ census, in such form as 
those criteria have been updated by increases in the Consumer 
Price Index for all urban consumers, published by the Bureau 
of Labor Statistics. 

“(4) StTUDY.—(A) The Secretary of Education shall, within Contracts. 
30 days after the date of enactment of the Improving America’s 
School’s Act of 1994, contract with the National Academy of 
Sciences (hereafter in this section referred to as the ‘Academy’) 
to study the program to produce intercensal poverty data for 
small geographic areas and certain age cohorts being developed 
by the Bureau of the Census. 

“(B) In conducting its study, the Academy shall consider 
such matters as— 

“(i) the methodology used to produce and publish 
intercensal poverty data, and possible alternative methods 
to improve the usefulness of the data for Federal program 
purposes; 

“Gi) the availability of alternative indicators of poverty 
for small geographic areas, against which the poverty data 
produced and published by the Bureau of the Census could 
be compared; 

“(iii) the reliability of the poverty data produced and 
published by the Bureau of the Census, particularly for 
less populous geographic areas; 

“(iv) the reliability of intercensal poverty data produced 
and published by the Bureau of the Census, as compared 
over time to similar data produced by the Bureau of the 
Census during the most recent decennial census; and 

“(y) the usefulness of poverty data produced and pub- 
lished by the Bureau of the Census for Federal programs 
that allocate funds to State and sub-State areas based, 
in whole or in part, on such data. 

“(C) The Academy shall submit to the Secretary and the Reports. 
Secretary of Commerce, as well as to the Committee on Edu- 
cation and Labor and the Committee on Post Office and Civil 
Service of the House of Representatives and the Committee 
on Labor and Human Resources and the Committee on Govern- 
mental Affairs of the Senate— 

“(i) not later than 18 months after the date on which 
a contract is entered into under subsection (a), and not 
later than every 18 months thereafter, such interim reports 
on the Academy’s activities under this Act that the Acad- 
emy deems appropriate, including a detailed statement 
of the Academy’s findings and conclusions with respect 
to any poverty data which the Bureau of the Census pub- 
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Ashes and produces, within 90 days of such publication; 
an 

“Gi) not later than December 31, 1998, a final report 

which shall include a more detailed statement of the Acad- 

emy’s findings and conclusions with respect to the use 

of any intercensal poverty data produced and published 

by the Bureau of the Census as the basis for allocating 

Federal funds under this Act. 

“(D) Of the funds appropriated under section 1002(f) of 
this Act, the Secretary shall use such sums as are necessary 
in each of fiscal years 1995, 1996, 1997, 1998, and 1999 to 
carry out the provisions of this paragraph. 

“(5) OTHER CHILDREN TO BE COUNTED.—For purposes of 
this section, the Secretary shall determine the number of chil- 
dren aged 5 to 17, inclusive, from families above the overty 
level on the basis of the number of such children from families 
receiving an annual income, in excess of the current criteria 
of poverty, from payments under the program of aid to families 
with dependent children under a State plan approved under 
title IV of the Social Security Act; and in making such deter- 
minations the Secretary shall utilize the criteria of poverty 
used by the Bureau of the Census in compiling the most recent 
decennial census for a family of 4 in such form as those criteria 
have been updated by increases in the Consumer Price Index 
for all urban consumers, published by the Bureau of Labor 
Statistics. The Secretary shall determine the number of such 
children and the number of children of such ages living in 
institutions for neglected or delinquent children, or being sup- 
ported in foster homes with public funds, on the basis of the 
caseload data for the month of October of the preceding fiscal 
year (using, in the case of children described in the preceding 
sentence, the criteria of poverty and the form of such criteria 
required by such sentence which were determined for the cal- 
endar year preceding such month of October) or, to the extent 
that such data are not available to the Secretary before January 
of the calendar year in which the Secretarys determination 
is made, then on the basis of the most recent reliable data 
available to the Secretary at the time of such determination. 
The Secretary of Health and Human Services shall collect and 
transmit the information required by this subparagraph to 
the Secretary not later than J anuary 1 of each year. 

“(6) ESTIMATE.—When requested by the Secret , the Sec- 
retary of Commerce shall make a special updated estimate 
of the number of children of such ages who are from families 
below the poverty level (as determined under subparagraph 
(A) of this paragraph) in each school district, and the Secretary 
is authorized to pay (either in advance or b way of reimburse- 
ment) the Secretary of Commerce the cost 0 making this special 
estimate. The Secretary of Commerce shall give consideration 
to any request of the chief executive of a State for the collection 
of additional census information. For purposes of this section, 
the Secretary shall consider all children who are in correctional 
institutions to be living in institutions for delinquent children. 

(d) STATE MINIMUM.—Notwithstanding subsection (b)(1) or (d) 


of section 1122, the a gregate amount allotted for all local 


edu 


cational agencies within a State may not be less than the 


lesser of-— 
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“(1) 0.25 percent of total grants under this section; or 
“(2) the average of— 

“(A) one-quarter of 1 percent of the total amount avail- 
able for such fiscal year under this section; and 

“(B) the number of children in such State counted 
under subsection (c) in the fiscal year multiplied by 150 
percent of the national average per pupil payment made 
with funds available under this section for that year. 


“SEC. 11244. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL 20 USC 6334. 
AGENCIES. 


“(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS.— 

“(1) IN GENERAL.—(A) Except as otherwise provided in this 
paragraph, each local educational agency, in a State other 
than Guam, American Samoa, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, and Palau, which 
is eligible for a grant under this part for any fiscal year shall 
be eligible for an additional grant under this section for that 
fiscal year if— 

“(i) the number of children counted under section 

1124(c) in the county (for fiscal years 1996 through 1998), 

or local educational agency (for fiscal years beginning with 

1999) for the fiscal year exceeds 6,500; or 

“(ii) the number of children counted under section 

1124(c) exceeds 15 percent of the total number of children 

aged 5 to 17, inclusive, in the county (for fiscal years 

1996 through 1998), or local educational agency (for fiscal 

years beginning with 1999) in that fiscal year. 

‘(B) Notwithstanding such subsections (b)(1) and (d) of 
section 1122, no State described in subparagraph (A) shall 
receive less than the lesser of— 

“(j) 0.25 percent of total grants; or 
“(ii) the average of— 
“(I) one-quarter of 1 percent of the sums available 
to carry out this section for such fiscal year; and 
“(IT) the greater of— 
“(aa) $340,000; or 
“(bb) the number of children in such State 
counted for purposes of this section in that fiscal 
year multiplied by 150 percent of the national 
average per pupil payment made with funds avail- 
able under this section for that year. 

“(2) SPECIAL RULE.—For each county or local educational 
agency eligible to receive an additional grant under this section 
for any fiscal year the Secretary shall determine the product 
0) oe 

“(A) the number of children counted under section 

1124(c) for that fiscal year; and 

“(B) the quotient resulting from the division of the 
amount determined for those agencies under section 

1124(a)(1) for the fiscal year for which the determination 

is being made divided by the total number of children 

counted under section 1124(c) for that agency for fiscal 
year. 

“(3) AMOUNT.—The amount of the additional grant for 
which an eligible local educational agency or county is eligible 
under this section for any fiscal year shall be an amount 
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which bears the same ratio to the amount available to carry 
out this section for that fiscal year as the product determined 
under paragraph (2) for such local educational agency for that 
fiscal year bears to the sum of such products for all local 
educational agencies in the United States for that fiscal year. 

“(4) SUBALLOCATION.—For fiscal years 1996 through 1998, 
county amounts shall be suballocated to local educational agen- 
cies meeting the criteria of paragraph (1)(A) by State edu- 
cational agencies, in accordance with regulations published by 
the Secretary. For fiscal years 1995 through 1998, grants shall 
be calculated by the Secretary on the basis of the number 
of children counted under section 1124(c) for counties, and 
State educational agencies shall suballocate county amounts 
to local educational agencies, in accordance with regulations 
published by the Secretary. In any State in which a large 
number of local educational agencies overlap county boundaries, 
the State educational agency may apply to the Secretary for 
authority during any particular fiscal year to make the alloca- 
tions under this part (other than this section) directly to local 
educational agencies without regard to the counties. If the 
Secretary approves an application of a State educational agency 
for a particular year under this paragraph, the State edu- 
cational agency shall provide assurances that— 

“(A) such allocations will be made using precisely the 
same factors for determining a grant as are used under 
this part; 

“(B) such allocations will be made using alternative 
data approved by the Secretary that the State determines 
best reflects the distribution of children in poor families 
and is adjusted to be equivalent in proportion to the num- 
ber of children determined in accordance with section 
1124(c); or 

“(C) such allocations will be made using data that 
the State educational agency submits to the Secretary for 
approval that more accurately target poverty. 

In addition, the State educational agency shall provide assur- 
ances that a procedure will be established through which local 
educational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. A State may reserve not 
more than 2 percent of its allocations in fiscal years 1996 
through 1998 under this section for the purpose of making 
grants to local educational agencies that meet the criteria of 
clause (i) or (ii) of paragraph (1)(A), but are in ineligible coun- 
ties. For fiscal years beginning with 1999, for each local edu- 
cational agency serving an area with a total population of 
at least 20,000 persons, the grant under this section shall 
be the amount determined by the Secretary. For local edu- 
cational agencies serving areas with total populations of fewer 
than 20,000 persons, the State educational agency may either 
(i) distribute to such local educational agencies grants under 
this section equal to the amounts determined by the Secretary; 
or (ii) use an alternative method, approved by the Secretary, 
to distribute the share of the State’s total grants under this 
section that is based on local educational agencies with total 
populations of fewer than 20,000 persons. Such an alternative 
method of distributing grants under this section among a State’s 
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local educational agencies serving areas with total populations 
of fewer than 20,000 persons shall be based upon population 
data that the State educational agency determines best reflects 
the current distribution of children in poor families among 
the State’s local educational agencies serving areas with total 
populations of fewer than 20,000 persons and meeting the 
eligibility criteria of paragraph (1)(A). If a local educational 

agency serving an area with total population of less than 20,000 

persons is dissatisfied with the determination of its grant by 

the State educational agency, then such local educational 
agency may appeal this determination to the Secretary. The 

Secretary shall respond to this appeal within 45 days of receipt. 

The Secretary shall consult with the Secretary of Commerce 

regarding whether available data on population for local edu- 

cational agencies serving areas with total populations of fewer 
than 20,000 persons are sufficiently reliable to be used to 
determine final grants to such areas meeting the eligibility 

criteria of paragraph (1)(A). 

“(b) RESERVATION OF FUNDS.—Of the total amount of funds 
available for this section and sections 1124 and 1125, an amount 
equal to the appropriation for fiscal year 1995 for section 1006 
of this Act (as such section was in effect on the day preceding 
the date of enactment of this Act) shall be available to carry 
out this section. 

“(¢) RATABLE REDUCTION RULE.—If the sums available under 
subsection (b) for any fiscal year for making payments under this 
section are not sufficient to pay in full the total amounts which 
all States are eligible to receive under subsection (a) for such 
fiscal year, the maximum amounts which all States are eligible 
to receive under subsection (a) for such fiscal year shall be ratably 
reduced. In the case that additional funds become available for 
making such payments for any fiscal year during which the preced- 
ing sentence is applicable, such reduced amounts shall be increased 
on the same basis as they were reduced. 

“(d4) STATES RECEIVING MINIMUM GRANTS.—In States that 
receive the minimum grant under subsection (a)(1)(B), the State 
educational agency shall allocate such funds among the local edu- 
cational agencies in each State either— 

“(1) in accordance with paragraphs (2) and (4) of subsection 

a); or 

“(2) based on their respective concentrations and numbers 
of children counted under section 1124(c), except that only 
those local educational agencies with concentrations or numbers 
of children counted under section 1124(c) that exceed the state- 
wide average percentage of such children or the statewide 
average number of such children shall receive any funds on 
the basis of this paragraph. 


“SEC, 1125. TARGETED GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 6335. 


“(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES.—A local 
educational agency in a State is eligible to receive a targeted 
grant under this section for any fiscal year if the number of children 
m the local educational agency counted under subsection 1124(c), 
before application of the weighting factor described in subsection 
(c), is at least 10, and if the number of children counted for grants 
under section 1124 is at least 5 percent of the total population 
aged 5 to 17 years, inclusive, in the local educational agency. 
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Funds made available as a result of applying this subsection shall 
be reallocated by the State educational agency to other eligible 
local educational agencies in the State in proportion to the distribu- 
tion of other funds under this section. 


“(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES, THE DISTRICT 


OF COLUMBIA, AND PUERTO RIco.— 


“(1) IN GENERAL.—The amount of the grant that a local 
educational agency in a State or that the District of Columbia 
is eligible to receive under this section for any fiscal year 
shall be the product of— 

“(A) the weighted child count determined under sub- 
section (c); and 

“(B) the amount in the second sentence of subpara- 
graph 1124(a)(1)(A). 

“(2) PUERTO RICO.—For each fiscal year, the amount of 
the grant for which the Commonwealth of Puerto Rico is eligible 
under this section shall be equal to the number of children 
counted under subsection (c) for Puerto Rico, multiplied by 
the amount determined in subparagraph 1124(a)3). 

“(c) WEIGHTED CHILD COUNT.— 

“(1) FISCAL YEARS 1966—1998.— 

“(A) IN GENERAL.—The weighted child count used to 
determine a county’s allocation under this section is the 
larger of the two amounts determined under clause (i) 
or (ii), as follows: 

“Gi) BY PERCENTAGE OF CHILDREN.—This amount 
is determined by adding— 

“(I) the number of children determined under 
section 1124(c) for that county constituting up to 
12.20 percent, inclusive, of the county’s total popu- 
lation aged 5 to 17, inclusive, multiplied by 1.0; 

“(ID the number of such children constituting 
more than 12.20 percent, but not more than 17.70 
percent, of such population, multiplied by 1.75; 

“(III) the number of such children constituting 
more than 17.70 percent, but not more than 22.80 
percent, of such population, multiplied by 2.5; 

“(IV) the number of such children constituting 
more than 22.80 percent, but not more than 29.70 
percent, of such population, multiplied by 3.25; 
an 

“(V) the number of such children constituting 
more than 29.70 percent of such population, multi- 
plied by 4.0. 

“(ii) BY NUMBER OF CHILDREN.—This amount is 
determined by adding— 

“() the number of children determined under 
section 1124(c) constituting up to 1,917, inclusive, 
of the county's total population aged 5 to 17, inclu- 
sive, multiplied by 1.0; 

“I the number of such children between 
1,918 and 5,938, inclusive, in such population, 
multiplied by 1.5; 

“(III) the number of such children between 
5,939 and 20,199, inclusive, in such population, 
multiplied by 2.0; 
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“(IV) the number of such children between 
20,200 and 77,999, inclusive, in such population, 
multiplied by 2.5; and 

“(V) the number of such children in excess 
of 77,999 in such population, multiplied by 3.0. 

“(B) PUERTO RICO.—Notwithstanding subparagraph 
(A), the weighting factor for Puerto Rico under this para- 
graph shall not be greater than the total number of children 
counted under subsection 1124(c) multiplied by 1.72. 

“(2) FISCAL YEARS AFTER 1999.— 

“(A) IN GENERAL.—For each fiscal year beginning with 
fiscal year 1999 for which the Secretary uses local edu- 
cational agency data, the weighted child count used to 
determine a local educational agency's grant under this 
section is the larger of the two amounts determined under 
clauses (i) and (ii), as follows: 

“(j) BY PERCENTAGE OF CHILDREN.—This amount 
is determined by adding— 

“(1) the number of children determined under 
section 1124(c) for that local educational agency 
constituting up to 14.265 percent, inclusive, of the 
agency’s total population aged 5 to 17, inclusive, 
multiplied by 1.0; 

“(II) the number of such children constituting 
more than 14.265 percent, but not more than 
21.553 percent, of such population, multiplied by 
1.75; 

“(III) the number of such children constituting 
more than 21.553 percent, but not more than 

29.223 percent, of such population, multiplied by 

2.5; 

“(TV) the number of such children constituting 
more than 29.223 percent, but not more than 
36.538 percent, of such population, multiplied by 
3.25; and 

“(V) the number of such children constituting 
more than 36.538 percent of such population, 
multiplied by 4.0. 

“Gi) By NUMBER OF CHILDREN.—This amount is 
determined by adding— 

“(I) the number of children determined under 
section 1124(c) constituting up to 575, inclusive, 
of the agency’s total population aged 5 to 17, inclu- 
sive, multiplied by 1.0; 

“(IT) the number of such children between 576 
and 1,870, inclusive, in such population, multiplied 


1.5; 
“(III) the number of such children between 
1,871 and 6,910, inclusive, in such population, 
multiplied by 2.0; 
“([TV) the number of such children between 
6,911 and 42,000, inclusive, in such population, 
multiplied by 2.5; and 
“(V) the number of such children in excess 
of 42,000 in such population, multiplied by 3.0. 
“(B) PUERTO RICO.—Notwithstanding subparagraph 
(A), the weighting factor for Puerto Rico under this para- 
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graph shall not be greater than the total number of children 
counted under section 1124(c) multiplied by 1.72. 

“(d) LocaL EDUCATIONAL AGENCY ALLOCATIONS.—-For fiscal 
years 1995 through 1998, grants shall be calculated by the Secretary 
on the basis of the number of children counted under section 1124 
for counties, and State educational agencies shall suballocate county 
amounts to local educational agencies, in accordance with regula- 
tions published by the Secretary. In any State in which a large 
number of local educational agencies overlap county boundaries, 
the State educational agency may apply to the Secretary for author- 
ity during any particular fiscal year to make the allocations under 
this part (other than section 1124A) directly to local educational 
agencies without regard to the counties. If the Secretary approves 
an application of a State educational agency for a particular year 
under this subparagraph, the State educational agency shall provide 
assurances that— 

“(1) such allocations will be made using precisely the same 
factors for determining a grant as are used under this part; 

“(2) such allocations will be made using alternative data 
approved by the Secretary that the State determines best 
re 


adjusted to be equivalent in proportion to the number of chil- 
dren determined in accordance with section 1124(c); or 

“(3) such allocations will be made using data that the 
State educational agency submits to the Secretary for approval 


_ “e) STATE MINIMUM.—Notwithstanding any other provision of 
this section or subsection (b)(1) or (d) of section 1122, from the 
total amount available for any fiscal year to carry out this section, 
each State shall be allotted at least the lesser of — 
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“(1) 0.25 percent of total appropriations; or 
“(2) the average of— 

“(A) one-quarter of 1 percent of the total amount avail- 
able to carry out this section; and 

“(B) 150 percent of the national average grant under 
this section per child described in section 1124(c), without 
application of a weighting factor, multiplied by the State’s 
total number of children described in section 1124(c), with- 
out application of a weighting factor. 


“SEC, 1125A. EDUCATION FINANCE INCENTIVE PROGRAM. 20 USC 6336. 


“(a) GRANTS.—The Secretary is authorized to make grants to 
States from the sums appropriated pursuant: to subsection (e) to 
carry out the purposes of this part. 

“(b) DISTRIBUTION BASED UPON FISCAL EFFORT AND EQUITY.— 

“(1) IN GENERAL.—Funds appropriated pursuant to sub- 
section (e) shall be allotted to each State based upon the number 
of children aged 5 to 17, inclusive, of such State multiplied 
by the product of— 

“(A) such State’s effort factor described in paragraph 

(2); multiplied by 

“(B) 1.30 minus such State’s equity factor described 

in paragraph (8), 
except that for each fiscal year no State shall receive less 
than one-quarter of 1 percent of the total amount appropriated 
pursuant to subsection (e) for such fiscal year. 

“(2) EFFORT FACTOR.—(A) Except as provided in subpara- 
graph (B), the effort factor for a State shall be determined 
in accordance with the succeeding sentence, except that such 
factor shall not be less than .95 nor greater than 1.05. The 
effort factor determined under this sentence shall be a fraction 
the numerator of which is the product of the three-year average 
per-pupil expenditure in the State multiplied by the three- 
year average per capita income in the United States and the 
denominator of which is the product of the three-year average 
per capita income in such State multiplied by the three-year 
average per-pupil expenditure in the United States. 

“(B) The effort factor for the Commonwealth of Puerto 
Rico shall be equal to the lowest effort factor calculated under 
subparagraph (A) for any State. 

“(3) EQUITY FACTOR.—{A)(i) Except as provided in subpara- 
graph (B), the Secretary shall determine the equity factor under 
this section for each State in accordance with clause (ii). 

“Gi(I) For each State, the Secretary shall compute a 
weighted coefficient of variation for the per-pupil expenditures 
of local educational agencies in accordance with subclauses 
(ID), (IID), (IV), and (V). 

“(II) In computing coefficients of variation, the Secretary 
shall weigh the variation between per-pupil expenditures in 
each local educational agency and the average per-pupil 
expenditures in the State according to the number of pupils 
in the local educational agency. 

“(III) In determining the number of pupils under this para- 
graph in each local educational agency and each State, the 
Secretary shall multiply the number of children from low- 
income families by 1.4 under this paragraph. 
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“(IV) In computing coefficients of variation, the Secretary 
shall include only those local educational agencies with an 
enrollment of more than 200 students. 

“(V) The Secretary shall compute separate coefficients of 
variation for elementary, secondary, and unified local edu- 
cational agencies and shall combine such coefficients into a 
single weighted average coefficient for the State by multiplying 
each coefficient by the total enrollments of the local educational 
agencies in each group, adding such products, and dividing 
such sum by the total enrollments of the local educational 
agencies in the State. 

“(B) The equity factor for a State that meets the disparity 
standard described in section 222.63 of title 34, Code of Federal 
Regulations (as such section was in effect on the day preceding 
the date of enactment of this Act) or a State with only one 
local educational agency shall be not greater than .10. 

“(C) The Secretary may revise each State’s equity factor 
as necessary based on the advice of independent education 
finance scholars to reflect other need-based costs of local edu- 
cational agencies in addition to low-income student enrollment, 
such as differing geographic costs, costs associated with stu- 
dents with disabilities, children with limited-English proficiency 
or other meaningful educational needs, which deserve addi- 
tional support. In addition and also with the advice of independ- 
ent education finance scholars, the Secretary may revise each 
State’s equity factor to incorporate other valid and accepted 
methods to achieve adequacy of educational opportunity that 
may not be reflected in a coefficient of variation method. 

“(c) Usk oF Funps.—All funds awarded to each State under 


this section shall be allocated to local educational agencies and 
schools on a basis consistent with the distribution of other funds 
to such agencies and schools under sections 1124, 1124A, and 
1125 to carry out activities under this part. 


“(d) MAINTENANCE OF EFFORT. 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a State is entitled to receive its full allotment of funds under 
this part for any fiscal year if the Secretary finds that either 
the combined fiscal effort per student or the aggregate expendi- 
tures within the State with respect to the provision of free 
public education for the fiscal year preceding the fiscal year 
for which the determination is made was not less than 90 
percent of such combined fiscal effort or aggregate expenditures 
for the second fiscal year preceding the fiscal year for which 
the determination is made. 

“(2) REDUCTION OF FUNDS.—The Secretary shall reduce 
the amount of the of funds awarded to any State under this 
section in any fiscal year in the exact proportion to which 
the. State fails to meet the requirements of paragraph (1) by 
falling below 90 percent of both the fiscal effort per student 
and aggregate expenditures (using the measure most favorable 
to the State), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 

“(3) WAIVERS.—The Secretary may waive, for one fiscal 
year only, the requirements of this subsection if the Secretary 
determines that such a waiver would be equitable due to excep- 
tional or uncontrollable circumstances such as a natural disas- 
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ter or a precipitous and unforeseen decline in the financial 
resources of the State. 
“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making rants under this section, there are authorized to be appro- 
riate $5.00,000,000 for fiscal year 1996 and such sums as may 
e necessary for each of the three succeeding fiscal years. 


“SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 20 USC 6337. 


“(a) ALLOCATIONS FOR NEGLECTED CHILDREN.— 

“(1) IN GENERAL.—If a State educational agency determines 
that a local educational agency in the State is unable or unwill- 
ing to provide for the special educational needs of children 
who are living in institutions for neglected children as described 
in subparagraph 1124(c)(1(C), the State educational agency 
shall, if such agency assumes responsibility for the special 
educational needs of such children, receive the portion of such 
local educational agency's allocation under sections 1124, 
1124A, and 1125 that is attributable to such children. 

“(2) SPECIAL RULE.—If the State educational agency does 
not assume such responsibility, any other State or local public 
agency that does assume such responsibility shall receive that 
portion of the local educational agency’s allocation. 

‘(b) ALLOCATIONS AMONG LOCAL EDUCATIONAL AGENCIES.—The 
State educational agency may allocate the amounts of grants under 
sections 1124, 1124A, and 1125 among the affected local educational 
agencies— 

“(1) if two or more local educational agencies serve, in 
whole or in part, the same geographical area; 

“(2) if a local educational agency provides free public edu- 

~ cation for children who reside in the school district of another 
local educational agency; or 

“(3) to reflect the merger, creation, or change of boundaries 
of one or more local educational agencies. 

“(c) REALLOCATION.—If a State educational agency determines 
that the amount of a grant a local educational agency would receive 
under sections 1124, 1124A, and 1125 is more than such local 
agency will use, the State educational agency shall make the excess 
amount available to other local educational agencies in the State 
that need additional funds in accordance with criteria established 
by the State educational agency. 


“SEC. 1127. CARRYOVER AND WAIVER. 20 USC 6338. 


“(a) LIMITATION ON CARRYOVER.—Notwithstanding section 421 
of the General Education Provisions Act or any other provision 
of law, not more than 15 percent of the funds allocated to a local 
educational agency for any fiscal year under this subpart (but 
not including funds received through any reallocation under this 
subpart) may remain available for obligation by such agency for 
one additional fiscal year. 

“(b) WAIVER.—A State educational agency may, once every three 
years, waive the percentage limitation in subsection (a) if— 

“(1) the agency determines that the request of a local 
educational agency is reasonable and necessary; or 

“(2) supplemental appropriations for this subpart become 
available. 

“(c) EXCLUSION.—The percentage limitation under subsection 
(a) shall not apply to any local educational agency that receives 
less than $50,000 under this subpart for any fiscal year. 
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Disadvantaged 
persons. 
Grants. 


20 USC 6361. 


20 USC 6362. 


“PART B—EVEN START FAMILY LITERACY 
PROGRAMS 


“SEC. 1201. STATEMENT OF PURPOSE. 


“It is the purpose of this part to help break the cycle of poverty 
and illiteracy by improving the educational opportunities of the 
Nation’s low-income families by integrating early childhood edu- 
cation, adult literacy or adult basic education, and parenting edu- 
cation into a unified family literacy program, to be referred to 
as ‘Even Start’. The program shall— 

“(1) be implemented through cooperative projects that build 
on existing community resources to create a new range of 
services; 

“(2) promote achievement of the National Education Goals; 
and 

“(3) assist children and adults from low-income families 
to achieve to challenging State content standards and challeng- 
ing State student performance standards. 


“SEC. 1202, PROGRAM AUTHORIZED. 


“(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS, 
AND INDIAN TRIBES.— 

“(1) IN GENERAL.—For each fiscal year, the Secretary shall 
reserve 5 percent of the amount appropriated under section 
1002(b) for programs, under such terms and conditions as the 
Secretary shall establish, that are consistent with the purpose 
of this part, and according to their relative needs, for— 

“(A) children of migratory workers ; 
“(B) the outlying areas; and 
“(C) Indian tribes and tribal organizations. 

“(2) SPECIAL RULE.—If the amount of funds made available 
under this subsection exceeds $4,600,000, the Secretary shall 
award a grant, on a competitive basis, of sufficient size and 
for a period of sufficient duration to demonstrate the effective- 
ness of a family literacy program in a prison that houses 
women and their preschool age children and that has the 
capability of developing a rogram of high quality. 

“(b) RESERVATION FOR FEDERAL ACTIVITIES.—From amounts 
appropriated under section 1002(b), the Secretary may reserve not 
more than three percent of such amounts or the amount reserved 
to carry out the activities described in paragraphs (1) and (2) 
of subsection (a) for the fiscal year 1994, whichever is greater, 
for purposes of— 


i “(1) carrying out the evaluation required by section 1209; 
an 

“(2) providing, through grants or contracts with eligible 
organizations, technical assistance, program improvement, and 
replication activities. 

“(c) RESERVATION FOR GRANTS.— 

“(1) GRANTS AUTHORIZED.—In any fiscal year in which the 
amount appropriated to carry out this part exceeds the amount 
appropriated to carry out this part for the preceding fiscal 
year, the Secretary may reserve such funds in excess of the 
amount appropriated for such preceding fiscal years as do not 
exceed $1,000,000 to award grants, on a competitive basis, 
to States to enable such States to plan and implement, state- 
wide family literacy initiatives to coordinate and integrate exist- 
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ing Federal, State, and local literacy resources consistent with 
the purposes of this part. Such coordination and integration 
shall include funds available under the Adult Education Act, 
Head Start, Even Start, and the Family Support Act of 1988. 

“(2) MATCHING REQUIREMENT.—The Secretary shall not 
make a grant to a State under paragraph (1) unless the State 
agrees that, with respect to the costs to be incurred by the 
eligible consortium in carrying out the activities for which 
the grant was awarded, the State will make available non- 
Federal contributions in an amount equal to not less than 
the Federal funds provided under the grant. 

“(d) STATE ALLOCATION.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 1002(b) and not reserved under subsections (a), (b), and 
(c), the Secretary shall make grants to States from allocations 
under paragraph (2). 

“(2) ALLOCATIONS.—Except as provided in paragraph (3), 
from the total amount available for allocation to States in 
any fiscal year, each State shall be eligible to receive a grant 
under paragraph (1) in an amount that bears the same ratio 
to such total amount as the amount allocated under part A 
to that State bears to the total amount allocated under that 
section to all the States. 

“(3) MINIMUM.—No State shall receive a grant under para- 

aph (1) in any fiscal year in an amount which is less than 
250,000, or one-half of 1 percent of the amount appropriated 
under section 1002(b) and not reserved under subsections (a), 
(b), and (c) for such year, whichever is greater. 
“(e) DEFINITIONS.—For the purpose of this part— 
tb “ wb the term ‘eligible entity’ means a partnership composed 
of both— 
“(A) a local educational agency; and 
“(B) a nonprofit community-based organization, a pub- 
lic agency other than a local educational agency, an institu- 
tion of higher education, or a public or private nonprofit 
organization other than a local educational agency, of dem- 
onstrated quality; 

“(2) the term ‘eligible organization’ means any public or 
private nonprofit organization with a record of providing effec- 
tive services to family literacy providers, such as the National 
Center for Family Literacy, Parents as Teachers, Inc., the Home 
Instruction Program for Preschool Youngsters, and the Home 
and School Institute, Inc.; 

“(3) the terms ‘Indian tribe’ and ‘tribal organization’ have 
the meanings given such terms in section 4 of the Indian 
Self-Determination and Education Assistance Act; and 

“(4) the term ‘State’ includes each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 1203. STATE PROGRAMS, 20 USC 6363. 


“(a) STATE LEVEL ACTIVITIES.—Each State that receives a grant 
under section 1202(d)(1) may use not more than 5 percent of the 
grant funds for the costs of— 

“(1) administration; and 
“(2) providing, through one or more subgrants or contracts, 
technical assistance for program improvement and replication, 

to eligible entities that receive subgrants under subsection (b). 
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“(b) SUBGRANTS FOR LOCAL PROGRAMS,— 

“(1) IN GENERAL.—Each State shall use the grant funds 
received under section 1202(d)(1) and not reserved under sub- 
section (a) to award subgrants to eligible entities to carry 
out Even Start programs. 

“(2) MINIMUM.—No State shall award a subgrant under 
paragraph (1) in an amount less than $75,000, except that 
a State may award one subgrant in each fiscal year of sufficient 
size, scope, and quality to be effective in an amount less than 
$75,000 if, after awarding subgrants under paragraph (1) for 
such fiscal year in amounts of $75,000 or greater, less than 
$75,000 is available to the State to award such subgrants. 


“SEC. 1204. USES OF FUNDS. 


“(a) IN GENERAL.—In carrying out an Even Start program 


under this part, a recipient of funds under this part shall use 
such funds to pay the Federal share of the cost of providing family- 
centered education programs that involve parents and children, 
from birth through age seven, in a cooperative effort to help parents 
become full partners in the education of their children and to 
assist children in reaching their full potential as learners. 


“(b) FEDERAL SHARE LIMITATION.— 

“(1) IN GENERAL.—(A) Except as provided in paragraph 
(2), the Federal share under this part may not exceed— 

“Gi) 90 percent of the total cost of the program in 
the first year that such program receives assistance under 
this part or its predecessor authority; 

“(ii) 80 percent in the second such year; 

“(iii) 70 percent in the third such year; 

“(iv) 60 percent in the fourth such year; and 

“(v) 50 percent in any subsequent such year. 

“(B) The remaining cost of a program assisted under this 
part may be provided in cash or in kind, fairly evaluated 
and may be obtained from any source, including other Federal 
funds under this Act. 

“(2) WAIVER.—The State educational agency may waive, 
in whole or in part, the cost-sharing requirement described 
in paragraph (1) for an eligible entity if such entity— 

“(A) demonstrates that such entity otherwise would 
not be able to participate in the program assisted under 
this part; and 

(B) negotiates an agreement with the State edu- 
cational agency with respect to the amount of the remaining 
cost to which the waiver will be applicable. 

“(3) PROHIBITION.—Federal funds provided under this part 
may not be used for the indirect costs of a program assisted 
under this part, except that the Secretary may waive this 
paragraph if an eligible recipient of funds reserved under sec- 
tion 1202(a)(1\C) demonstrates to the Secretary’s satisfaction 
that such recipient otherwise would not be able to participate 
in the program assisted under this part. 


20 USC 6365. “SEC. 1205. PROGRAM ELEMENTS. 


“Each program assisted under this part shall— 

“(1) include the identification and recruitment of families 
most in need of services provided under this part, as indicated 
by a low level of income, a low level of adult literacy or English 
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language proficiency of the eligible parent or parents, and other 
need-related indicators; 

“(2) include screening and preparation of parents, including 
teenage parents and children to enable such parents to partici- 
pate fully in the activities and services provided under this 
part, including testing, referral to necessary counselling, other 
developmental and support services, and related services; 

“(3) be designed to accommodate the participants’ work 
schedule and other responsibilities, including the provision of 
support services, when such services are unavailable from other 
sources, necessary for participation in the activities assisted 
under this part, such as— 

“(A) scheduling and locating of. services to allow joint 
participation by parents and children; 

“(B) child care for the period that parents are involved 
in the program provided under this part; and 

“G) transportation for the purpose of enabling parents 
and their children to participate in programs authorized 
by this part; 

“(4) include high-quality instructional programs that pro- 
mote adult literacy and empower parents to support the edu- 
cational growth of their children, developmentally appropriate 
early childhood educational services, and preparation of chil- 
dren for success in regular school programs; 

“(5) include special training of staff, including child care 
staff, to develop the skills necessary to work with parents 
and young children in the full range of instructional services 
offered through this part; 

“(6) provide and monitor integrated instructional services 
to participating parents and children through home-based pro- 
grams; 

“(7) operate on a year-round basis, including the provision 
of some program services, instructional or enrichment, during 
the summer months; 

“(8) be coordinated with— 

“(A) programs assisted under other parts of this title 
and this Act; 
“(B) any relevant programs under the Adult Education 

Act, the Individuals with Disabilities Education Act, and 

the Job Training Partnership Act; and 

“(C) the Head Start program, volunteer literacy pro- 
grams, and other relevant programs; 

“(9) ensure that the programs will serve those families 
most in need of the activities and services provided by this 
part; and 

“(10) provide for an independent evaluation of the program. 


“SEC, 1206. ELIGIBLE PARTICIPANTS. 20 USC 6366. 


“(a) IN GENERAL.—Except as provided in subsection (b), eligible 
participants in an Even Start program are— 

“(1) a parent or parents— 

“(A) who are eligible for participation in an adult basic 
education program under the Adult Education Act; or 

“(B) who are within the State’s compulsory school 
attendance age range, so long as a local educational agency 
provides (or ensures the availability of) the basic education 
component required under this part; and 
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20 USC 6367. 


“(2) the child or children, from birth through age seven, 
of any individual described in paragraph (1). 

“(b) ELIGIBILITY FOR CERTAIN OTHER PARTICIPANTS.— 

“(1) IN GENERAL.—Family members of eligible participants 
described in subsection (a) may participate in activities and 
services provided under this part, when appropriate to serve 
the purpose of this part. 

“(2) SPECIAL RULE.—Any family participating in a program 
assisted under this part that becomes ineligible for such partici- 
pation as a result of one or more members of the family becom- 
ing ineligible for such participation may continue to participate 
in the program until al members of the family become ineligible 
for such participation, which— 

(A) in the case of a family in which ineligibility was 
due to the child or children of such family attaining the 
age of eight, shall be in two years or when the parent 
or parents become ineligible due to educational advance- 
ment, whichever occurs first; and 

“(B) in the case of a family in which ineligibility was 
due to the educational advancement of the parent or par- 
ents of such family, shall be when all children in the 
family attain the age of eight. 


“SEC. 1207. APPLICATIONS. 


“(a) SUBMISSION.—To be eligible to receive a subgrant under 
this part, an eligible entity shall submit an application to the 
State educational agency in such form and containing or accom- 
panied by such information as the State educational agency shall 
require. 

“(b) REQUIRED DOCUMENTATION.—Each application shall 
include documentation, satisfactory to the State educational agency, 
that the eligible entity has the qualified personnel needed— 

“(1) to develop, administer, an implement an Even Start 
program under this part; and 

“(2) to provide access to the special training necessary 
to prepare staff for the program, which may be offered by 
an eligible organization. 

“(c) PLAN.— 

“(1) IN GENERAL.—Such application shall also include a 
plan of operation for the program which shall include— 

(A) a description of the program goals; 

“(B) a description of the activities and services that 
will be provided under the program, including a description 
of how the program will incorporate the program elements 
required by section 1205; 

“C) a description of the population to be served and 
an estimate of the number of participants to be served; 

‘(D) as appropriate, a description of the applicant’s 
collaborative efforts with institutions of higher education, 
community-based organizations, the State educational 
agency, private elementary schools, or other eligible 
organizations in carrying out the program for which assist- 
ance is sought; 

“(E) a statement of the methods that will be used— 

“(i) to ensure that the programs will serve families 
most in need of the activities and services provided 
by this part; 
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“Gi) to provide services under this part to individ- 
uals with special needs, such as individuals with 
limited English proficiency and individuals with 
disabilities; and 

“(ili) to encourage participants to remain in the 
program for a time sufficient to meet the program’s 
purpose; and 
“(F) a description of how the plan is integrated with 

other programs under this Act, the Goals 2000: Educate 
America Act, or other Acts, as appropriate, consistent with 
section 14306. 
“(2) DURATION OF THE PLAN.—Each plan submitted under 
paragraph (1)(A) shall— 
“(A) remain in effect for the duration of the eligible 
entity’s participation under this part; and 
“(B) be periodically reviewed and revised by the eligible 
entity as necessary. 
“(d) CONSOLIDATED APPLICATION.—The plan described in sub- 
section (c)(1)(F) may be submitted as part of a consolidated applica- 
tion under section 14302. 


“SEC. 1208. AWARD OF SUBGRANTS. 


“(a) SELECTION PROCESS.— 

“(1) IN GENERAL.—The State educational agency shall 
establish a review panel in accordance with paragraph (3) that 
will approve applications that— 

“(A) are most likely to be successful in— 

“(i) meeting the purpose of this part; and 
“Gi) effectively implementing the program ele- 

ments required under section 1205; 

“(B) demonstrate that the area to be served by such 
program has a high percentage or a large number of chil- 
dren and families who are in need of such services as 
indicated by high levels of poverty, illiteracy, unemploy- 
ment, limited-English proficiency, or other need-related 
indicators, including a high percentage of children to be 
served by the program who reside in a school attendance 
area eligible for participation in programs under part A; 

“(C) provide services for at least a three-year age range, 
which may begin at birth; 

“(D) demonstrate the greatest possible cooperation and 
coordination between a variety of relevant service providers 
in all phases of the program; 

“(E) include cost-effective budgets, given the scope of 
the application; 

“(F) demonstrate the applicant’s ability to provide the 
Federal share required by section 1204(b); 

“(G) are representative of urban and rural regions of 
the State; and 

“(H) show the greatest promise for providing models 
that may be adopted by other local educational agencies. 
“(2) PRIORITY FOR SUBGRANTS.—The State educational 

agency shall give priority for subgrants under this subsection 
to applications that— 

“(A) target services primarily to families described in 
paragraph (1)(B); or 
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20 USC 6369. 


20 USC 6370. 


“(B) are located in areas designated as empowerment 
zones or enterprise communities. 

“(8) REVIEW PANEL.—A review panel shall consist of at 
least three members, including one early childhood professional, 
one adult education professional, and one or more of the follow. 
ing individuals: 

“(A) A representative of a parent-child education 
organization. 

“(B) A representative of a community-based literacy 
organization. 

“(C) A member of a local board of education. 

“(D) A representative of business and industry with 

a commitment to education. 

“(E) An individual who has been involved in the 
implementation of programs under this title in the State. 
“(b) DURATION.— 

“(1) IN GENERAL.—Subgrants under this part may be 
awarded for a period not to exceed four years. 

“(2) STARTUP PERIOD.—The State educational agency may 
provide subgrant funds to an eligible recipient, at such recipi- 
ent’s request, for a three- to six-month startup period during 
the first year of the four-year grant period, which may include 
staff recruitment and training, and the coordination of services, 
before Faring full implementation of the program. 


(3) 


such objectives, but only after affording the applicant notice 
and an opportunity for a earing. 
“(5) GRANT RENEWAL.—(A) An eligible entity that has pre- 


“(B) The Federal share of any subgrant renewed under 
subparagraph (A) shall not exceed 50 percent in any fiscal 
year. 

“SEC. 1209. EVALUATION. 


“From funds reserved under section 1202(b)(1), the Secretary 
shall provide for an independent evaluation of programs assisted 
under this part— 

“(1) to determine the performance and effectiveness of pro- 
grams assisted under this part; and 
__ “(2) to identify effective Even Start programs assisted under 
this part that can be duplicated and used in providing technical 
assistance to Federal, State, and local programs. 


“SEC. 1210. CONSTRUCTION. 
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“PART C—EDUCATION OF MIGRATORY 
CHILDREN 
“SEC. 1301. PROGRAM PURPOSE. 20 USC 6391. 


“It is the purpose of this part to assist States to— 

“(1) support high-quality and comprehensive educational 
programs for migratory children to help reduce the educational 
disruptions and other problems that result from repeated 
moves; 

“(2) ensure that migratory children are provided with 
appropriate educational services (including supportive services) 
that address their special needs in a coordinated and efficient 
manner; 

“(3) ensure that migratory children have the o portunity 
to meet the same challenging State content standards and 
challenging State student performance standards that all chil- 
dren are expected to meet; 

“(4) design programs to help migratory children overcome 
educational disruption, cultural and language barriers, social 
isolation, various health-related problems, and other factors 
that inhibit the ability of such children to do well in school, 
and to prepare such children to make a successful transition 
to postsecondary education or employment; and 

“(5) ensure that migratory children benefit from State and 
local systemic reforms. 


“SEC. 1302. PROGRAM AUTHORIZED. Grants. 


“In order to carry out the purpose of this part, the Secretary 20 USC 6392. 
shall make grants to State educational agencies, or combinations 
of such agencies, to establish or improve, directly or through local 
operating agencies, programs of education for migratory children 
in accordance with this part. 


“SEC. 1303. STATE ALLOCATIONS. 20 USC 6393. 


“(a) STATE ALLOCATIONS.—Each State (other than the Common- 
wealth of Puerto Rico) is entitled to receive under this part, for 
each fiscal year, an amount equal to— 

“(1) the sum of the estimated number of migratory children 
aged three through 21 who reside in the State full time and 
the full-time equivalent of the estimated number of migratory 
children aged three through 21 who reside in the State part 
time, as determined in accordance with subsection (e); multi- 
plied by 

“(2) 40 percent of the average per-pupil expenditure in 
the State, except that the amount determined under this para- 
graph shall not be less than 32 percent, nor more than 48 
percent, of the average expenditure per pupil in the United 

tates. 

“(b) ALLOCATION TO PUERTO RICO.—For each fiscal year, the 
amount for which the Commonwealth of Puerto Rico is eligible 
under this section shall be equal to— 

“(1) the number of migratory children in Puerto Rico, deter- 
mined under subsection (a)(1); multiplied by 

“(2) the product of— 

“(A) the percentage that the average per-pupil expendi- 
ture in Puerto Rico is of the lowest average per-pupil 
expenditure of any of the 50 States; and 
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“(B) 32 percent of the average per-pupil expenditure 
in the United States. 
“(c) RATABLE REDUCTIONS; REALLOCATIONS,— 


funds to States in amounts that the Secretary determines will 
best carry out the purpose of this part. 

“(2) SPECIAL RULE.—(A) The Secretary shall further reduce 
the amount of any grant to a State under this part for any 
fiscal year if the Secretary determines, based on available 
information on the numbers and needs of mi atory children 
in the State and the Program proposed by the State to address 
such needs, that such amount exceeds the amount required 
under section 1304, 

“(B) The Secretary shall reallocate such excess funds to 


migratory children, in such amounts as the Secretary deter- 
mines are appropriate, 
“(d) CONSORTIUM ARRANGEMENTS,— 

“(1) IN GENERAL.—In the case of a State that receives 
a grant of $1,000,000 or less under this section, the Secretary 


more effective and efficient manner. 

“(2) PROPOSALS.—Any State, regardless of the amount of 
such State’s allocation, may submit a consortium arrangement 
to the Secretary for approval. 

“(3) APPROVAL.—The Secretary shall approve a consortium 
arrangement under Paragraph (1) or (2) if the proposal dem- 
onstrates that the arrangement wil]— 

“(A) reduce administrative costs or program function 
costs for State programs; and 

“(B) make more funds available for direct services to 
add substantially to the welfare or educational attainment 
of children to be served under this part. 


Securately reflects the actual number of migratory children: 
“(2) develop and implement a procedure for more accurately 
reflecting cost factors for different types of summer and 
intersession program designs; 
“(3) adjust the full-time equivalent number of migratory 
children who reside in each State to take into account— 


an 
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“(4) conduct an analysis of the options for adjusting the 
formula so as to better direct services to the child whose edu- 
cation has been interrupted. 


“SEC. 1304, STATE APPLICATIONS; SERVICES. 20 USC 6894. 


“(a) APPLICATION REQUIRED.—Any State desiring to receive a 
grant under this part for any fiscal year shall submit an application 
to the Secretary at such time and in such manner as the Secretary 
may require. 

“(b) PROGRAM INFORMATION.—Each such application shall 
include— 

“(1) a description of how, in Planning, implementing, and 
evaluating programs and projects assisted under this part, the 
State and its local operating agencies will ensure that the 
special educational needs of migratory children, including pre- 
school migratory children, are identified and addressed through 
a comprehensive plan for needs assessment and service delivery 
that meets the requirements of section 1306; 

“(2) a description of the steps the State is taking to provide 
all migratory students with the o portunity to meet the same 
challenging State content standards and challenging State stu- 
dent performance standards that all children are expected to 
meet; 

“(3) a description of how the State will use funds received 
under this part to promote interstate and intrastate coordina- 
tion of services for migratory children, including how, consistent 
with procedures the Secretary may require, the State will pro- 
vide for educational continuity through the timely transfer 
of pertinent school records, including information on health, 
when children move from one school to another, whether or 
not such move occurs during the regular school year; 

“(4) a description of the State’s priorities for the use of 
funds received under this part, and how such priorities relate 
to the State’s assessment of needs for services in the State; 

“(5) a description of how the State will determine the 
amount of any subgrants the State will award to local operating 
agencies, taking into account the requirements of paragraph 

1); an 

“(6) such budgetary and other information as the Secretary 
may require. 

“(c) ASSURANCES.—Each such application shall also include 
assurances, satisfactory to the Secretary, that— 

“(1) funds received under this part will be used only— 

“(A) for programs and projects, including the acquisi- 
tion of equipment, in accordance with section 1306(b\(1): 
an 

“(B) to coordinate such programs and rojects with 
similar programs and projects within the State and in 
other States, as well as with other Federal rograms that 
can benefit migratory children and their fami ies; 

“(2) such programs and projects will be carried out in 
a manner consistent with the objectives of section 1114, sub- 
sections (b) and (d) of section 1115, section 1120, and sub- 
sections (b) and (c) of section 1120A, and part F; 

“(3) in the planning and operation o programs and projects 
at both the State and local operating agency level, there is 
appropriate consultation with parent advisory councils for pro- 
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grams of one school year in duration, and that all such pro- 

grams and projects are carried out, to the extent feasible, 

in a manner consistent with section 1118; 

“(4) in planning and carrying out such programs and 
projects, there has been, and will be, adequate provision for 
addressing the unmet education needs of preschool migratory 
children; 

“(5) the effectiveness of such programs and projects will 
be determined, where feasible, using the same approaches and 
standards that will be used to assess the performance of stu- 
dents, schools, and local educational agencies under part A; 

“(6) to the extent feasible, such programs and projects 
will provide for— 

“(A) advocacy and outreach activities for migratory 
children and their families, including informing such chil- 
dren and families of, or helping such children and families 
gain access to, other education, health, nutrition, and social 
services; 

“(B) professional development programs, including 
mentoring, for teachers and other program personnel; 

“(C) family literacy programs, including such programs 
that use models developed under Even Start; 

“(D) the integration of information technology into edu- 
cational and related programs; and 

“(E) programs to facilitate the transition of secondary 
school students to postsecondary education or employment; 
and 
“(7) the State will assist the Secretary in determining the 

number of migratory children under section 1303(e), through 

such procedures as the Secretary may require. 

“(d) PRIORITY FOR SERVICES.—In providing services with funds 
received under this part, each recipient of such funds shall give 
priority to migratory children who are failing, or most at risk 
of failing, to meet the State’s challenging State content standards 
and challenging State student performance standards, and whose 
education has been interrupted during the regular school year. 

“(e) CONTINUATION OF SERVICES.—Notwithstanding any other 
provision of this part— 

“(1) a child who ceases to be a migratory child during 
a school term shall be eligible for services until the end of 
such term; 

“(2) a child who is no longer a migratory child may continue 
to receive services for one additional school year, but only 
if comparable services are not available through other pro- 
grams; and 

“(3) secondary school students who were eligible for services 
in secondary school may continue to be served through credit 
accrual programs until graduation. 


“SEC. 1305. SECRETARIAL APPROVAL; PEER REVIEW. 


“(a) SECRETARIAL APPROVAL.—The Secretary shall approve each 
State application that meets the requirements of this part. 

“(b) PEER REVIEW.—The Secretary may review any such 
application with the assistance and advice of State officials and 
other individuals with relevant expertise. 
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“SEC. 1306. COMPREHENSIVE NEEDS ASSESSMENT AND SERVICE- 20 USC 6396. 
DELIVERY PLAN; AUTHORIZED ACTIVITIES. 


“(a) COMPREHENSIVE PLAN.— 

“(1) IN GENERAL.—Each State that receives assistance 
under this part shall ensure that the State and its local operat- 
ing agencies identify and address the special educational needs 
of migratory children in accordance with a comprehensive State 
planthat— . 

“(A) is integrated with other programs under this Act, 
the Goals 2000: Educate America Act, or other Acts, as 
appropriate, consistent with section 14306; 

“(B) may be submitted as a part of consolidated applica- 
tion under section 14302; 

“(C) provides that migratory children will have an 
opportunity to meet the same challenging State content 
standards and challenging State student performance 
standards, set out in such plans, that all children are 
expected to meet; 

“(D) specifies measurable program goals and outcomes; 

“(E) encompasses the full range of services that are 
available for migratory children From appropriate local, 
State, and Federal educational programs; 

“(F) is the product of joint planning among such local, 
State, and Federal programs, including programs under 
part A, early childhood pro ams, and bilingual education 
programs under part A of title VII; and 

“(G) provides for the integration of services available 
under this part with services provided by such other pro- 

ams. 
(2) DURATION OF THE PLAN.—Each such comprehensive 
State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—In implementing the comprehensive plan 
described in subsection (a), each local operating agency shall 
have the flexibility to determine the activities to be provided 
with funds made available under this part, except that— 

“(A) before funds under this part are used to provide 
services described in subparagraph (B), such funds shall 
be used to meet the identified needs of migratory children 
that— 


“(i) result from the effects of their migratory life- 
style, or are needed to permit migratory children to 
participate effectively in school; and 

“(il) are not addressed by services provided under 
other programs, including programs under part A; and 
“(B) all migratory children who are eligible to receive 

services under part A shall receive such services with funds 

provided under this part or under part A. 

(2) CONSTRUCTION.—Nothing in this part shall be con- 
strued to prohibit a local operatin agency from serving migrant 
students simultaneously with students with similar e ucational 
needs, in the same educational settings where appropriate. 
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“(8) SPECIAL RULE.—Notwithstanding section 1114, a school 
that receives funds under this part shall continue to address 
the identified needs described in paragraph (1)(A). 


“SEC. 1307. BYPASS. 


“The Secretary may use all or part of any State’s allocation 
under this part to make arrangements with any public or private 
nonprofit agency to carry out the purpose of this part in such 
State if the Secretary determines that— 

“(1) the State is unable or unwilling to conduct educational 
programs for migratory children; 

“(2) such arrangements would result in more efficient and 
economic administration of such programs; or 

“(3) such arrangements would add substantially to the 
welfare or educational attainment of such children. 


“SEC. 1308. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 


“(a) IMPROVEMENT OF COORDINATION. — 

“(1) IN GENERAL.—The Secretary, in consultation with the 
States, may make grants to, or enter into contracts with, State 
educational agencies, local educational agencies, institutions 
of higher education, and other public and private nonprofit 
entities to improve the interstate and intrastate coordination 
among such agencies’ educational programs, including the 
establishment or improvement of programs for credit accrual 
and exchange, available to migratory students. 

“(2) DURATION.—Grants under this subpart may be 
awarded for not more than five years. 

“(b) ASSISTANCE AND REPORTING.— 

“(1) STUDENT RECORDS._(A) The Secretary shall solicit 
information on how student records are transferred from one 
school to another and shall solicit recommendations on whether 
new procedures and technologies for record transfer should 
be employed to better meet the needs of the migrant population. 

“(B) The Secretary shall also seek recommendations on 
the most effective means for determining the number of stu- 
dents or full-time equivalent students in each State for the 
purpose of allocating funds under this part. 

“(2) REPORT TO CONGRESS.—(A) Not later than April 30, 
1995, the Secretary shall report to the Committee on Labor 
and Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives the Sec- 
retary’s findings and recommendations, and shall include in 
this report, recommendations for interim measures that, may 
be taken to ensure continuity of services in this program. 

“(B) The Secretary shall assist States in developing effective 
methods for the transfer of student records and in determining 
the number of students or full-time equivalent students in 
each State if such interim measures are required. 

“(c) AVAILABILITY OF FUNDS.—For the purpose of carrying out 
this section in any fiscal year, the Secretary shall reserve not 
more than $6,000,000 of the amount appropriated to carry out 
this part for such year. 

“(d) INCENTIVE GRANTS.— 

“(1) IN GENERAL.—From the amounts made available to 
carry out this section, the Secretary shall reserve not more 
than $1,500,000 to award, on a competitive basis, grants in 
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the amount of not more than $250,000 to State educational 
agencies with consortium agreements under section 1303(d). 

“(2) LIMITATION.—Not less than 10 of such grants shall 
be awarded to States which receive allocations of less than 
$1,000,000 if such States have approved agreements. 


“SEC. 1309. DEFINITIONS. 20 USC 6399. 


“As used in this part: 
“(1) LOCAL OPERATING AGENCY.—The term ‘local operating 
agency’ means— 
“(A) a local educational agency to which a State edu- 
cational agency makes a subgrant under this part; 
“(B) a public or nonprofit private agency with which 
a State educational agency or the Secretary makes an 
arrangement to carry out a project under this part; or 
“(C) a State educational agency, if the State edu- 
cational agency operates the State’s migrant education pro- 
gram or projects directly. 

(2) MIGRATORY CHILD.—The term ‘migratory child’ means 
a child who is, or whose parent, spouse, or guardian is, a 
migratory agricultural worker, including a migratory dairy 
worker, or a migratory fisher, and who, in the preceding 36 
months, in order to obtain, or accompany such parent, spouse, 
or guardian in order to obtain, temporary or seasonal employ- 
ment in agricultural or fishing work— 

“(A) has moved from one school district to another; 

“(B) in a State that is comprised of a single school 
district, has moved from one administrative area to another 
within such district; or 

“(C) resides in a school district of more than 15,000 
square miles, and migrates a distance of 20 miles or more 
to a temporary residence to engage in a fishing activity. 


“PART D—PREVENTION AND INTERVENTION 
PROGRAMS FOR CHILDREN AND YOUTH 
WHO ARE NEGLECTED, DELINQUENT, OR AT 
RISK OF DROPPING OUT 


“SEC. 1401. FINDINGS; PURPOSE; PROGRAM AUTHORIZED. 20 USC 6421. 


“(a) FINDINGS.—Congress finds the following: 

“(1)_A large percentage of youth in the juvenile justice 
system have poor academic achievement, are a year or more 
behind grade level, and have dropped out of school. 

“(2) There is a strong correlation between academic failure 
and involvement in delinquent activities. 

“(3) Preventing students from dropping out of local schools 
and addressing the educational needs of delinquent youth can 
help reduce the dropout rate and involvement in delinquent 
activities at the same time. 

“(4) Many schools and correctional facilities fail to commu- 
nicate regarding a youth’s academic needs and students often 
return to their home school ill-prepared to meet current curricu- 
lum requirements. 

“(5) Schools are often reluctant to deal with youth returning 
from facilities and receive no funds to deal with the unique 
educational and other needs of such youth. 
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“(6) A continuing need exists for activities and programs 
to reduce the incidence of youth dropping out of school. 

“(7) Federal dropout prevention programs have dem- 
onstrated effectiveness in keeping children and youth in school. 

“(8) Pregnant and parenting teens are a high at-risk group 
for dropping out of school and should be targeted by dropout 
prevention programs. 

“(9) Such youth need a strong dropout prevention program 
which provides such youth with high level skills and which 
provides supports to youth returning from correctional facilities 
in order to keep such youth in school. 

“(b) PURPOSE.—It is the purpose of this part— 

“(1) to improve educational services to children in local 
and State institutions for neglected or delinquent children and 
youth so that such children and youth have the opportunity 
to meet the same challenging State content standards and 
challenging State student performance standards that all chil- 
dren in the State will be expected to meet; 

“(2) to provide such children and youth the services needed 
to make a successful transition from institutionalization to 
further schooling or employment; and 

“(8) to prevent at-risk youth from dropping out of school 
and to provide dropouts and youth returning from institutions 
with a support system to ensure their continued education. 
“(c) PROGRAM AUTHORIZED.—In order to carry out the purpose 

of this part the Secretary shall make grants to State educational 
agencies to enable such agencies to award subgrants to State agen- 
cies and local educational agencies to establish or improve programs 
of education for neglected or delinquent children and youth at 
risk of dropping out of school before graduation. 


“SEC. 1402, PAYMENTS FOR PROGRAMS UNDER THIS PART. 


“(a) AGENCY SUBGRANTS.—Based on the allocation amount com- 

puted under section 1412, the Secretary shall allocate to each 

tate educational agency amounts necessary to make subgrants 
to State agencies. 

“(b) Loca SUBGRANTS.—Each State shall retain, for purposes 
of subpart 2, funds generated throughout the State under part 
A based on youth residing in local correctional facilities, or atten ing 
community day programs for delinquent children and youth. 

“(c) USE OF REMAINING FUNDS.—Each State shall use any funds 
remaining after allocations are made under subsection (a). 


“Subpart 1—State Agency Programs 


“SEC. 1411. ELIGIBILITY. 


“A State agency is eligible for assistance under this subpart 
if such State agency is responsible for providing free public edu- 
cation for children— 

“(1) in institutions for neglected or delinquent children; 

“(2) attending community day programs for neglected or 
delinquent children; or 

“(3) in adult correctional institutions. 


“SEC. 1412, ALLOCATION OF FUNDS. 
“(a) SUBGRANTS TO STATE AGENCIES.— 


“(1) IN GENERAL.—Each State agency described in section 
1411 (other than an agency in the Commonwealth of Puerto 
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Rico) is eligible to receive a subgrant under this part, for 

each fiscal year, an amount equal to the product of— 

“(A) the number of neglected or delinquent children 
and youth described in section 1411 who— 

“Gi) are enrolled for at least 15 hours per week 
in education programs in adult correctional institu- 
tions; and 

“(ii) are enrolled for at least 20 hours per week— 

“I) in education programs in institutions for 
neglected or delinquent children; or 
“(ID in community day programs for neglected 
or delinquent children; and 
“(B) 40 percent of the average per- upil expenditure 
in the State, except that the amount determined under 
this paragraph shall not be less than 32 percent, or more 
than 48 percent, of the average per-pupil expenditure in 
the United States. 
“(2) SPECIAL RULE.—The number of neglected or delinquent 
children and youth determined under paragraph (1) shall— 
“(A) be determined by the State agency by a deadline 
set by the Secretary, except that no State agency shall 
be required to determine the number of such children on 
a specific date set by the Secretary; and 
“(B) be adjusted, as the Secretary determines is appro- 
priate, to reflect the relative length of such agency’s annual 
programs. 

“(b) SUBGRANTS TO STATE AGENCIES IN PUERTO RICO.—For 
each fiscal year, the amount of the subgrant for which a State 
agency in the Commonwealth of Puerto Rico is eligible under this 
part shall be equal to— 

“(1) the number of children and youth counted under sub- 
section (a)(1) for the Commonwealth of Puerto Rico; multiplied 


“(2) the product of— 

“(A) the percentage that the average per-pupil expendi- 
ture in the Commonwealth of Puerto Rico is of the lowest 
average per-pupil expenditure of any of the 50 States; 
an 

“(B) 32 percent of the average per-pupil expenditure 
in the United States. 

“(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPROPRIA- 
TIONS.—If the amount appropriated for any fiscal year for subgrants 
under subsections (a) and (b) is insufficient to pay the full amount 
for which all agencies are eligible under such subsections, the 
Secretary shall ratably reduce each such amount. 


“SEC. 1413. STATE REALLOCATION OF FUNDS. 20 USC 6438. 


“If a State educational agency determines that a State agency 
does not need the full amount of the subgrant for which such 
State agency is eligible under this part for any fiscal year, the 
State educational agency may reallocate the amount that will not 
be needed to other eligible State agencies that need additional 
funds to carry out the purpose of this part, in such amounts as 
the State educational agency shall determine. 


“SEC. 1414. STATE PLAN AND STATE AGENCY APPLICATIONS. 20 USC 6484. 
“(a) STATE PLAN.— 
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“(1) IN GENERAL.—Each State educational agency that 
desires to receive a grant under this part shall submit, for 
approval by the Secretary, a plan for meeting the needs of 
neglected and delinquent youth and, where applicable, youth 
at risk of dropping out of school which is integrated with 
other programs under this Act, the Goals 2000: Educate Amer- 
ica Act, or other Acts, as appropriate, consistent with section 
14306. 

“(2) CONTENTS.—Each such State plan shall— 

“(A) describe the program goals, objectives, and 

erformance measures established by the State that will 

be used to assess the effectiveness of the program in 
improving academic and vocational skills of children in 
the program; 

“(B) provide that, to the extent feasible, such children 
will have the same opportunities to learn as such children 
would have if such children were in the schools of local 
educational agencies in the State; and 

“(C) contain assurances that the State educational 
agency will— 

“(@) ensure that programs assisted under this part 
will be carried out in accordance with the State plan 
described in this subsection; 

“Gi) carry out the evaluation requirements of sec- 
tion 1416; 

“Giii) ensure that the State agencies receiving 
subgrants under this subpart comply with all 
applicable statutory and regulatory requirements; and 

“(iv) provide such other information as the Sec- 
retary may reasonably require. 

“(3) DURATION OF THE PLAN.—Each such State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the State, 
aS necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(b) SECRETARIAL APPROVAL; PEER REVIEW.— 

“(1) IN GENERAL.—The Secretary shall approve each State 
plan that meets the requirements of this part. 

“(2) PEER REVIEW.—The Secretary may review any State 
plan with the assistance and advice of individuals with relevant 
expertise. 

“(c) STATE AGENCY APPLICATIONS.—Any State agency that 


desires to receive funds to carry out a program under this part 
shall submit an application to the State educational agency that— 


“(1L) describes the procedures to be used, consistent with 
the State plan under section 1111, to assess the educational 
needs of the children to be served; 

“(2) provides assurances that in making services available 
to youth in adult correctional facilities, priority will be given 
to such youth who are likely to complete incarceration within 
a 2-year period; 

“(3) describes the program, including a budget for the first 
year of the program, with annual updates to be provided to 
the State educational agency; 

“(4) describes how the program will meet the goals and 
objectives of the State plan under this subpart; 
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“(5) describes how the State agency will consult with 
experts and provide the necessary training for appropriate staff, 
to ensure that the planning and operation of institution-wide 
projects under section 1416 are of high quality; 

“(6) describes how the agency will carry out the evaluation 
requirements of section 14701 and how the results of the most 
recent evaluation are used to plan and improve the program; 

“(7) includes data showing that the agency has maintained 
fiscal effort required of a local educational agency, in accordance 
with section 14501 of this title; 

“(8) describes how the programs will be coordinated with 
other appropriate State and Federal programs, such as pro- 
grams under the Job Training Partnership Act, vocational edu- 
cation programs, State and local dropout prevention programs, 
and special education programs; 

“(9) describes how appropriate professional development 
will be provided to teachers and other staff; 

“(10) designates an individual in each affected institution 
to be responsible for issues relating to the transition of children 
and youth from the institution to locally operated programs; 

“(11) describes how the agency will, endeavor to coordinate 
with businesses for training and mentoring for participating 
youth; 

“(12) provides assurances that the agency will assist in 
locating alternative programs through which students can con- 
tinue their education if students are not returning to school 
after leaving the correctional facility; 

“(13) provides assurances that the agency will work with 
parents to secure parents’ assistance in improving the edu- 
cational achievement of their children and preventing their 
children’s further involvement in delinquent activities; 

“(14) provides assurances that the agency works with spe- 
cial education youth in order to meet an existing individualized 
education program and an assurance that the agency will notify 
the youth’s local school if such youth— 

“(A) is identified as in need of special education services 
while the youth is in the facility; and 
“(B) intends to return to the local school; 

“(15) provides assurances that the agency will work with 
youth who dropped out of school before entering the facility 
to encourage the youth to reenter school once the term of 
the youth has been completed or provide the youth with the 
skills necessary to gain employment, continue the education 
of the youth, or achieve a secondary school diploma or the 
recognized equivalent if the youth does not intend to return 
to school; 

“(16) provides assurances that teachers and other qualified 
staff are also trained to work with children with disabilities 
and other students with special needs taking into consideration 
the unique needs of such students; 

“(17) describes any additional services provided to youth, 
such as career counseling, and assistance in securing student 
loans and grants; and 

“(18) provides assurances that the program under this sub- 
part will be coordinated with any programs operated under 
the Juvenile Justice and Delinquency Prevention Act of 1974 
or other comparable programs, if applicable. 
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20 USC 6435. 


20 USC 6436. 


“SEC. 1415, USE OF FUNDS. 


“(a) IN GENERAL.— 
“(1) UsEs.—A State agency shall use funds received under 
this subpart only for programs and projects that— 
“(A) are consistent with the State plan under section 
1414(a); and 
“(B) concentrate on providing participants with the 
knowledge and skills needed to make a successful transition 
to secondary school completion, further education, or 
employment. 
“(2) PROGRAMS AND PROJECTS.—Such programs and 
projects— 
“(A) may include the acquisition of equipment; 
“(B) shall be designed to support educational services 
that— 
“(i) except for institution-wide projects under sec- 
tion 1416, are provided to children identified by the 
State agency as failing, or most at risk of failin , 
to meet the State’s challenging State content standards 
and challenging State student performance standards; 
“(ii) supplement and improve the quality of the 
educational services provided to such children by the 
State agency; and 
“(ili) afford such children an opportunity to learn 
to such challenging State standards; 
“(C) shall be carried out in a manner consistent with 
section 1120A and part F of this title; and 
“(D) may include the costs of meeting the evaluation 


_“(1) provides for a comprehensive assessment of the edu- 
cational needs of all youth in the institution or program serving 


“(2) provides for a comprehensive assessment of the edu- 

20 and younger in adult facilities 
who are expected to complete incarceration within a two-year 
period; 

__. (8) describes the steps the State agency has taken, or 
will take, to provide all children under age 21 with the oppor- 
tunity to meet challenging State content standards and chal- 
lenging State student performance standards in order to 
improve the likelihood that the students will complete second- 
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ary school, attain secondary diploma or its recognized equiva- 
lent, or find employment after leaving the institution; 

“(4) describes the instructional program, pupil services, 
and procedures that will be used to meet. the needs described 
in paragraph (1), including, to the extent feasible, the provision 
of mentors for students; 

“(5) specifically describes how such funds will be used; 

“(6) describes the measures and procedures that will be 
used to assess student progress; 

“(7) describes how the agency has planned, and will imple- 
ment and evaluate, the institution-wide or program-wide project 
in consultation with personnel providing direct instructional 
services and support services in institutions or community- 
day programs for neglected or delinquent children and person- 
nel from the State educational agency; and 

“(8) includes an assurance that the State agency has pro- 
vided for appropriate training for teachers and other instruc- 
tional and administrative personnel to enable such teachers 
and personnel to carry out the project effectively. 


“SEC. 1417. THREE-YEAR PROGRAMS OR PROJECTS. 20 USC 6437. 


“If a State agency operates a program or project under this 
subpart in which individual children are likely to participate for 
more than one year, the State educational agency may approve 
the State agency’s application for a subgrant under this part for 
a period of not more than three years. 


“SEC. 1418. TRANSITION SERVICES. 20 USC 6438, 


“(a) TRANSITION SERVICES.—Each State agency shall reserve 
not more than 10 percent of the amount such agency receives 
under this subpart for any fiscal year to support projects that 
facilitate the transition of children from State-operated institutions 
to local educational agencies, 

“(b) ConDUCT OF PROJECTS.—A project supported under this 
section may be conducted directly by the State agency, or through 
a contract or other arrangement with one or more local educational 
agencies, other public agencies, or private nonprofit organizations. 

“(c) LIMITATION.—Any funds reserved under subsection (a) shall 
be used only to provide transitional educational services, which 
may include pupil services and mentoring, to neglected and delin- 
quent children in schools other than State-operated institutions. 

“(d) CONSTRUCTION.—Nothing in this section shall be construed 
to prohibit a school that receives funds under subsection (a) from 
serving neglected and delinquent children simultaneously with stu- 
dents with similar educational needs, in the same educational svt- 
tings where appropriate. 


“Subpart 2—Local Agency Programs 


“SEC. 1421. PURPOSE. 20 USC 6451. 


“The purpose of this subpart is to support the operation of 
local educational agency programs which involve collaboration with 
locally operated correctional facilities to— 

“(1) carry out high quality education programs to prepare 
youth for secondary school completion, training, and employ- 
ment, or further education; 


108 STAT. 3598 PUBLIC LAW 103-882—OCT. 20, 1994 


20 USC 6452. 


20 USC 6453. 


“(2) provide activities to facilitate the transition of such 
youth from the correctional program to further education or 
employment; and 

“(3) operate dropout prevention programs in local schools 
for youth at risk of dropping out of school and youth returning 
from correctional facilities. 


“SEC. 1422, PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGEN. 
CIES. 


“(a) LocaL SUBGRANTS.—With funds retained made available 
under section 1402(b), the State educational agency shall award 
subgrants to local educational agencies with high numbers or 
percentages of youth residing in locally operated (including county 
operated) correctional facilities for youth (including facilities 
involved in day programs), 

“(b) SPECIAL RULE.—A local educational agency which includes 
a correctional facility that operates a school is not required to 
operate a dropout prevention program if more than 30 percent 
of the youth attending such facility will reside outside the bound- 
aries of the local educational agency upon leaving such facility. 

“(c) NOTIFICATION.—A State educational agency shall notify 
local educational agencies within the State of the eligibility of 
such agencies to receive a subgrant under this subpart. 


“SEC. 1423, LOCAL EDUCATIONAL AGENCY APPLICATIONS. 


“Eligible local educational agencies desiring assistance under 
this section shall submit an application to the State educational 
agency, containing such information as the State educational agency 
may require. Each such application shall include— 

“(1) a description of the program to be assisted; 
“(2) a description of formal agreements between— 

“(A) the local educational agency; and 

“(B) correctional facilities and alternative school pro- 
grams serving youth involved with the juvenile justice sys- 
tem to operate programs for delinquent youth; 
“(3) as appropriate, a description of how participating 


to be served by the dropout prevention program and how the 
school will be coordinating existing educational programs to 
meet unique education needs; 


of students at risk of dropping out of school and other participat- 
ing students, including prenatal health care and nutrition serv- 
ices related to the health of the parent and child parenting 


and child 


Le 
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“(7) as appropriate, a description of any partnerships with 
local businesses to develop training and mentoring services 
for participating students; 

“(8) as appropriate, a description of how the program will 
involve parents in efforts to improve the educational achieve- 
ment of their children, assist in dropout prevention activities, 
and prevent the involvement of their children in delinquent 
activities; 

“(9) a description of how the program under this subpart 
will be coordinated with other Federal, State, and local pro- 
grams, such as programs under the Job Training and Part- 
nership Act and vocational education programs serving this 
at-risk population of youth; 

“(10) a description of how the program will be coordinated 
with programs operated under the Juvenile Justice and Delin- 
quency Prevention Act of 1974 and other comparable programs, 
if app icable; 

(11) as appropriate, a description of how schools will work 
with probation officers to assist in meeting the needs of youth 
returning from correctional facilities; 

“(12) a description of efforts participating schools will make 
to ensure correctional facilities working with youth are aware 
of a child’s existing individualized education program; and 

“(18) as appropriate, a description of the steps pariicipating 
schools will take to find alternative placements for yout 
interested in continuing their education but unable to partici- 
pate in a regular public school program. 


“SEC, 1424. USES OF FUNDS. 20 USC 6454. 


“Funds provided to local educational agencies under this sub- 
part may be used, where appropriate, for— 

“(1) dropout prevention programs which serve youth at 
educational risk, including pregnant and parenting teens, youth 
who have come in contact with the juvenile justice system, 
youth at least one year behind their expected grade level, 
migrant youth, immigrant youth, students with limited-English 
proficiency and gang members; | 

“(2) the coordination of health and Social services for such 
individuals if there is a likelihood that the provision of such 
services, including day care and drug and alcohol counseling, 
will improve the likelihood such individuals will complete their : 
education; and 

“(3) programs to meet the unique education needs of youth 
at risk of dropping out of school, which ma include vocational 
education, special education, career counse ing, and assistance 
in securing student loans or grants. 


“SEC. 1425. PROGRAM REQUIREMENTS FOR CORRECTIONAL FACILI- Contracts. 
TIES RECEIVING FUNDS UNDER THIS SECTION. 20 USC 6455. 


“Each correctional facilit entering into an agreement with 
a local educational agency under section 1422(a) to provide services 
to youth under this section shall— 

“(1) where feasible, ensure educational rograms in juvenile 
facilities are coordinated with the student s home school, 
particularly with respect to Special education students with 
an individualized education program; 

“(2) notify the local school of a youth if the youth is identi- 
fied as in need of special education services while in the facility; 
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20 USC 6456. 


20 USC 6471. 


“(8) where feasible, provide transition assistance to help 
the youth stay in school, including coordination of services 
for the family, counseling, assistance in accessing drug and 
alcohol abuse prevention programs, tutoring, and family coun- 
seling; 

4) provide support programs which encourage youth who 
have dropped out to reenter school once their term has been 
completed or provide such youth with the skills necessary for 
such youth to gain employment or seek a secondary school 
diploma or its recognized equivalent; 

“(5) work to ensure such facilities are staffed with teachers 
and. other qualified staff who are trained to work with children 
with disabilities and other students with special needs taking 
into consideration the unique needs of such children and stu- 
dents; 

“(6) ensure educational programs in correctional facilities 
are related to assisting students meet high educational stand- 
ards; 

“(7) use, to the extent possible, technology to assist in 
coordinating educational programs between the juvenile facility 
and the community school; 

—“(8) where feasible, involve parents in efforts to improve 
the educational achievement of their children and prevent the 
further involvement of such children in delinquent activities; 

“(9) coordinate funds received under this program with 
other local, State, and Federal funds available to provide serv- 
ices.to participating youth, such as funds under the Job Train- 
ing Partnership Act, and vocational education funds; 

“(10) coordinate programs operated under this subpart with 
activities funded under the Juvenile Justice and Delinquency 
Prevention Act of 1974 and other comparable programs, if 
applicable; and 

“(11) if appropriate, work with local businesses to develop 
training and mentoring programs for participating youth. 


“SEC. 1426, ACCOUNTABILITY. 


“The State educational agency may— 

“(1) reduce or terminate funding for projects under this 
section if a local educational agency does not show progress 
in reducing dropout rates for male students and for female 
students over a 3-year period; and 

“(2) require juvenile facilities to demonstrate, after receiv- 
ing assistance under this subpart for 3 years, that there has 
been an increase in the number of youth returning to school, 
obtaining a secondary school diploma or its recognized equiva- 
lent, or obtaining employment after such youth are released. 


“Subpart 3—General Provisions 


“SEC. 1431, PROGRAM EVALUATIONS, 


_“(a) SCOPE oF EVALUATION.—Each State agency or local edu- 
cational agency that conducts a program under subpart 1 or 2 
shall evaluate the program, disageregating data on participation 


Once every three years to determine the program’s impact on the 
ability of participants to— 
“(1) maintain and improve educational achievement; 
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“(2) accrue school credits that meet State requirements 
for grade promotion and secondary school graduation; 

“(3) make the transition to a regular program or other 
education program operated by a local educational agency; and 

“(4) complete secondary school (or secondary school equiva- 
lency requirements) and obtain employment after leaving the 
institution. 


“(1) submit evaluation results to the State educational 


“(2) use the results of evaluations under this section to 
plan and improve subsequent programs for participating chil- 
dren and youth. 


“SEC. 1432. DEFINITIONS. 20 USC 6472. 


“For the purpose of this part: 

“(1) The term ‘adult correctional institution’ means a facil- 
ity in which persons are confined as a result of a conviction 
for a criminal offense, including persons under 21 years of 
age. 

“(2) The term ‘at-risk youth’ means school aged youth who 
are at risk of academic failure, have drug or alcohol problems, 
are pregnant or are parents, have come into contact with the 
juvenile justice system in the past, are at least one year behind 
the expected grade level for the age of the youth, have limited- 
English proficiency, are gang members, have dropped out of 
school in the past, or have high absenteeism rates at school. 

“(3) The term ‘community day program’ means a regular 
program of instruction provided by a State agency at a commu- 
nity day school operate specifically for neglected or delinquent 
children. 

“(4) The term ‘institution for delinquent children and youth’ 
means a public or private residentia facility for the care of 
children who have been adjudicated to be delinquent or in 
need of supervision. 

“(5) The term ‘institution for neglected children’ means 
a public or private residential. facility, other than a foster 
home, that is operated for the care of children who have been 
committed to the institution or voluntarily placed in the institu- 
tion under applicable State law, due to abandonment, neglect, 
or death of their parents or guardians. 


“PART E—FEDERAL EVALUATIONS, DEM- 
ONSTRATIONS, AND TRANSITION PROJECTS 


“SEC. 1501. EVALUATIONS. 20 USC 6491. 


“(a) NATIONAL ASSESSMENT.— 

“(1) IN GENERAL.—The Secretary shall conduct a national 
assessment of programs assisted under this title, in coordina- 
tion with the ongoing National Evaluation under subsection 
(b) that shall be planned, reviewed, and conducted in consulta- 
tion with an independent panel of researchers, State practition- 
ers, local practitioners, and other appropriate individuals. 
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“(2) EXAMINATION.—The assessment shall examine how 
well schools, local educational agencies, and States are— 

“(A) progressing toward the goal of all children served 
under this title reaching the State’s challenging State con- 
tent standards and challenging State student performance 
standards; and 

“(B) accomplishing the purpose set forth in section 
1001(d) to achieve the goal described in paragraph (1), 
including— 

“@) ensuring challenging State content standards 
and challenging State student performance standards 
for all children served under this title and aligning 
the efforts of States, local educational agencies, and 
Schools to help such children reach such standards; 

“Gi) providing children served under this title an 
enriched and accelerated educational program through 
schoolwide programs or through additional services 
that increase the amount and quality of instructional 
time that such children receive; 

“Gii) promoting schoolwide reform and access for 
all children served under this title to effective instruc- 
tional strategies and challenging academic content; 

“(iv) significantly upgrading the quality of the 
curriculum and instruction by providing staff in partici- 
pating schools with substantial opportunities for 
-professional development; 

“(v) using and evaluating the usefulness of oppor- 
tunity-to-learn standards or strategies in improving 
learning in schools receiving assistance under this part; 

“(vi) coordinating services provided under all parts 
of this title with each other, with other educational 
and pupil services, including preschool Services, and, 
to the extent feasible, with health and social service 
programs funded from other sources; 

“(vii) affording parents of children served under 
this title meaningful opportunities to participate in 
the education of their children at home and at school, 
such as the provision of family literacy services; 

“(viii) distributing resources to areas where needs 
are greatest; 

“Gx) improving accountability, as well as teaching 
and learning, by making assessments under this title 
congruent with State assessment Systems; and 

“(x) providing greater decisionmaking authority 
and flexibility to schools in exchange for greater 
responsibility for student performance. 


this subsection. 
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“(1) IN GENERAL.—The Secretary may collect such data, 
as necessary, at the State, local, and school levels and conduct 
studies and evaluations, including national studies and evalua- 
tions, to assess on an ongoing basis the effectiveness of pro- 
grams under this title and to report on such effectiveness 
on a periodic basis. The Secretary shall report not later than Reports. 
December 31, 1997 to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate on how schoolwide pro- 
grams are meeting the needs of children from migratory 
families. 

“(2) MINIMUM INFORMATION.—At a minimum, the Secretary 
shall collect trend information on the effect of programs under 
this title. Such data shall complement the data collected and 
reported under subsections (a) and (c). 

“(c) NATIONAL EVALUATION OF Part A OF TITLE L— 

“(1) IN GENERAL.—The Secretary shall carry out an ongoing 
evaluation of the program assisted under part A of title [ 
in order to provide the public, the Congress, and educators 
involved in such program, an accurate description of the short- 
and long-term effectiveness of such program and to provide 
information that can be used to improve such program’s 
effectiveness in enabling students to meet challenging State 
content standards and challenging State student performance 
standards, graduate from secondary school, and make success- 
ful transitions to postsecondary education and work. Such 
evaluation shall— 

“(A) have a longitudinal design that tracks cohorts 
of students within schools of differing poverty concentra- 
tions for at least three years which, when the cohorts 
are taken as a whole, provides a picture of such program’s 
effectiveness over the elementary and secondary grades; 

“(B) be separate and independent from State and local 
assessments and evaluations as required under this title; 

“(C) utilize the highest available content standards & 
that are generally accepted as national in scope; 

“(D) provide information on all students, students 
served under part A, and, if funds are sufficient, informa- 
tion on students from low-income families, limited-English- 
proficient students, and students with disabilities; and 

“(E) when feasible, collect, cross-tabulate, and report 
data by sex within race or ethnicity and socioeconomic 
status. 

“(2) USE.—The Secretary shall use the results of the evalua- Reports. 
tion described in paragraph (1) as part of the national assess- 
ment required by subsection (a) and shall report the data 
from such evaluation to the Congress and the public at least 
as frequently as reports are made under subsection (a)(4). 

“(d) DEVELOPMENTALLY APPROPRIATE MEASURES.—In conduct- 
ing the national assessment under subsection (a) and the national 
ongoing evaluation under subsection (c), the Secretary shall use 
developmentally appropriate measures to assess student perform- 
ance and progress. 

“(e) PARENTAL INVOLVEMENT, StTuDy, REPORT AND DIs- 
SEMINATION.— 
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“(1) IN _GENERAL.—The Secretary, through the Office of 
Education Research and Improvement, shall conduct a study 
to identify and describe— 

“(A) common barriers to effective parental involvement 
in the education of participating children; and 

“(B) successful local policies and programs which 
improve parental involvement and the performance of 
participating children. 

“(2) DUTIES OF SECRETARY.—The Secretary shall— 

“(A) complete such study by December 81, 1996; 

Reports. “(B) report the findings of such study to the Committee 
on Education and Labor of the House of Representatives 
and to the Committee on Labor and Human Resources 
of the Senate; and 

“(C) disseminate the findings, relating to the successful 
local policies and programs which improve parental involve- 
ment and the performance of participating children, to 
local educational agencies. 


20 USC 6492. “SEC. 1502, DEMONSTRATIONS OF INN OVATIVE PRACTICES, 


“(a) DEMONSTRATION PROGRAMS To IMPROVE ACHIEVEMENT.— 
“(1) IN GENERAL.—From the funds appropriated for any 
fiscal year under section 1002(g)(2), the Secretary may make 
grants to State educational agencies, local educational agencies, 
other public agencies, nonprofit organizations, public or private 
partnerships involving business and industry organizations, 
‘ and consortia of such entities to carry out demonstration 
projects that show the most promise of enabling children served 
under this title to meet challenging State content standards 
and challenging State student performance standards. Such 
projects shall include promising strategies such as— 

“(A) accelerated curricula, the application of new tech- 
nologies to improve teaching and learning, extended learn- 

_ ing time, and a safe and enriched full-day environment 
fs for children to provide children the opportunity to reach 
such standards; 

“(B) integration of education services with each other 
and with health, family, and other social services such 
as mentoring programs, particularly in empowerment zones 
and enterprise communities; 

“(C) effective approaches to whole school reform; 

“(D) programs that have been especially effective with 
limited-English-proficient children, migratory children and 


for neglected or delinquent children and returning to school, 


_  “(&) programs which are especially effective in recruit- 
ing, inducting, and retaining highly qualified teachers for 
service in schools with low student achievement; and 

“(F) programs that are built upon partnerships devel- 
oped between elementary and middle schools, employers, 
and the community, which emphasize the integration of 
high quality academic and vocational learning, stress 
excellence and high expectations for success in academic 
subjects, instill responsibility, decisionmaking, problem 
solving, interpersonal skills, and other compentencies in 
students, and make school relevant to the workplace and 


Nene 


PUBLIC LAW 103-382—OCT. 20, 1994 . 108 STAT. 3605 


the community, through applied and interactive teaching 

methodologies, team teaching __ strategies, learning 

opportunities connecting school, the workplace, and the 
community, and career exploration, awareness, and career 
guidance opportunities. 

“(2) EVALUATION.—The Secretary shall evaluate the dem- 
onstration projects supported under this title, using rigorous 
methodological designs and techniques, including control groups 
and random assignment, to the extent feasible, to produce 
reliable evidence of effectiveness. 

“(b) PARTNERSHIPS.—From funds appropriated under section 
1002(g)(2) for any fiscal year, the Secretary may, directly or through 
grants or contracts, work in partnership with State educational 
agencies, local educational agencies, other public agencies, and non- | 
profit organizations to disseminate and use the highest quality 
research and knowledge about effective practices to improve the 
quality of teaching and learning in schools assisted under this 
title. 


“SEC. 1503. INNOVATIVE ELEMENTARY SCHOOL TRANSITION 20 USC 6493. 
PROJECTS, i: 
“(a) IN GENERAL.—From the amount appropriated under section 
1002(g)(2), the Secretary shall provide not less than $10,000,000, 
but not more than $40,000,000 to support innovative transition 
projects in elementary schools authorized under this section. 
“(b) GRANTS.— 

“(1) LOCAL PROGRAMS.—The Secretary shall award grants 
to local educational agencies (including such agencies that 
operate Follow Through programs, Even Start, and other com- 
parable programs) that have formed consortia with early child- 

ood programs (including Head Start, where available) for the 
purpose of supporting projects, for children from low-income 
Ss 


amilies who previously attended a Head Start program, Even 
tart program, or similar preschool program, which provide 
education and other services in early elementary grades. 
“(2) PURPOSES OF PROJECTS.—The purposes of projects 
assisted under this section are to— 

“(A) assist eligible children and their families in mak- 
ing a successful transition from preschool through the early 
elementary grades; 

“(B) enable eligible children to achieve challenging aca- 
demic standards through a model, developmentally appro- 
priate, instructional program; and 

“(C) support the active involvement of parents in the 
education of their children. 

“(3) COMPONENTS.—A. program assisted under this sub- 
section— 

“(A) shall provide transition to elementary school 
activities, such as— 

“(@i) development of a transition plan for each child 
which provides for instruction, support, and assistance 
through the third grade; 

“Gi) transfer of each child’s preschool records to 
the elementary school (with parental consent); 

“(iii) formal meetings between a child’s parent, 
preschool teacher, and kindergarten or first grade 
teacher; and 
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“(iv) kindergarten visits and other orientation 
activities for preschool children prior to enrollment 
in elementary school; 

“(B) shall use an instructional approach which— 

“(i) has been shown to be effective in providing 
transition services; or 

“(ii) shows promise of providing effective transition 
services; 

“(C) shall provide for the direct participation of the 
parents of such children in the development, operation, 
and evaluation of such program; 

“(D) shall provide directly or through referral com- 
prehensive educational, health, nutritional, social, and 
other services that aid in the continued development of 
eligible children to their full potential; 

“(E) shall ensure that each supportive services team 
developed pursuant to subsection (c)(8) includes a sufficient 
number of family service coordinators to adequately meet 
the needs of eligible children and their families; and 

“(F) may provide for the use of mentors who are second- 
ary school students to assist elementary and secondary 
students who were formerly enrolled in Head Start or 
Even Start programs. 

“(c) APPLICATIONS.—An application for a grant under subsection 


(b) shall— 


“(1) describe the goals which the applicant plans to achieve; 

“(2) describe the instructional approach the applicant will 
use, and the manner in which the applicant will implement 
such approach; 

“(3) describe the transition to elementary school activities 
for which assistance is sought; 

“(4) describe the members of the consortium required by 
subsection (b)(1); 

“(5) shall include evidence that the consortium members 
each have performed assessments of their programs to ensure 
that such members have the capacity to address the health, 
immunization, mental health, nutrition, parenting education, 
literacy, social service (including substance abuse, education, 
and prevention), and educational needs of low-income students 
and their families whom the consortium members plan to serve; 

“(6) describe how the project will be coordinated with title 
I, title VII, and other programs under this Act; 

“(7) provide evidence that the proposed transition activities, 
instruction, and other services to be provided by the applicant 
have been specifically designed to build upon, and coordinate 
with, the services provided to eligible children and their parents 
by local Head Start, Even Start, and other similar preschool 
programs; 

“(8) include— 

“(A) a plan for the development of a support services 
team, including a family service coordinator, to— 

“(i) assist families, administrators, and teachers 
to respond to health, immunization, mental health, 
nutrition, social service, and educational needs of 
eligible students; 

“Gi) conduct home visits and help students and 
their families to obtain health, immunization, mental 
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health, nutrition, parenting education, literacy, edu- 
cation (including tutoring and remedial services), and 
social services (including substance abuse treatment, 
education, and prevention), for which students and 
their families are eligible; 

“(iii) coordinate a family outreach and support pro- 
gram, including a plan for involving parents in the 
management of the program under subsection (b), in 
cooperation with parental involvement efforts under- 
taken pursuant to this part, the Head Start Act, and 
the Individuals with Disabilities Education Act, includ- 
ing school-parent compacts, parent volunteer activities, 
parent education services and training such as the 
services and training provided through the Even Start 
program, and regular meetings; and 

“(iv) assist families, administrators, and teachers 
in enhancing developmental continuity between the 
programs assisted under the Head Start Act, other 
early childhood development programs, and elementary 
school classes; or 
“(B) a description of the comprehensive, coordinated 

services currently provided to children eligible for services 

under this section; 

“(9) designate a member of the support services team 
described in paragraph (8) who will serve as the supervisor 
of such support services team; 

“(10) contain assurances that State agencies, local agencies, 
and community-based organizations that provide support serv- 
ices to low-income students served by the local educational 
agency consortium have been consulted in the preparation of 
the plan described in paragraph (8); 

“(11) contain assurances that State agencies, local agencies, 
and community-based organizations served by the local edu- 
cational agency consortium will designate an individual who 
will act as a liaison to the support services team described 
in paragraph (8); 

“(12) describe the target population to be served by the 
support services team described in paragraph (8), including 
families previously served under part C of the Head Start 
Act, or other comparable early childhood development program; 

“(18) describe the support services to be provided, directly 
or through referral; 

“(14) describe the Federal and non-Federal resources that 
will be used to carry out the program; 

“(15) contain assurances that the support services described 
in paragraph (8) will be equipped to assist children and families 
with limited-English proficiency or with disabilities; 

“(16) include a plan describing how the program assisted 
under this section will be sustained, with funding received 
under part A or other Federal and non-Federal funding sources, 
after the grant has expired; and 

“(17) contain such other information as the Secretary may 
reasonably require. 

“(d) NATIONAL ACTIVITIES.— 

“(1) IN GENERAL.—Of the amount provided under subsection 
(a) to carry out this section, the Secretary shall use not less 
than $3,000,000 but not more than $5,000,000 to carry out 
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national activities to evaluate and improve the use of innovative 
transition programs. 

“(2) TECHNICAL ASSISTANCE AND TRAINING.— Of the amount 
reserved under paragraph (1), the Secretary shall use not less 
than $3,000,000 to award grants to public and private nonprofit 
agencies, institutions, and organizations to provide to consortia 
which receive grants under subsection (b)(1) and, to the extent 
feasible, to schools that are designated schoolwide programs 
under section 1114— 

“(A) technical assistance in the implementation and 
expanded use of model transition and instructional 
approaches, including the use of appropriate pedagogy, 
efforts to increase parental involvement and providing 
access to coordinated services; and 

“(B) training in conjunction with the implementation 
and operation of such model approaches. 

“(3) COORDINATION AND DISSEMINATION.—The Secretary, in 
cooperation with the Secretary of Health and Human Services, 
may promote coordination of activities assisted under this sec. 
tion with the projects funded under the Head Start Transition 
Projects Act, including a process to— 

“(A) collect information on program activities and 
results; and 

“(B) disseminate information on successful transition 
programs. 

(4) EVALUATION.(A) The Secretary, in cooperation with 
the Secretary of Health and Human Services, is authorized 
to award grants, or enter into contracts or cooperative agree- 
ments, to provide for the evaluation of the programs assisted 
under this section. 

“(B) To the extent practicable, such evaluations shall be 
conducted jointly with evaluations of Head Start Transition 
Projects. 

“(5) OTHER ACTIVITIES.—The Secretary may undertake 
other activities to promote the replication of successful transi- 
tion programs. 

“(e) COORDINATION OF REGULATIONS.—The Secretary shall work 


with the Secret of Health and Human Services to coordinate 
regulations promulgated under this section with regulations promul- 
gated under the Head Start Act Amendments of 1994, 


Grants. 


“(f) GENERAL PROVISIONS.— 
“(1) Prioriry.—In awarding grants under subsection (b)(1), 
the Secretary shall give priority to applicants that— 
“(A) will operate a project under this section at a 
school designated as a schoolwide program under section 
_ _“(B) serve local educational agencies that have the 
highest numbers or percentages of poor children; and 
“(C) demonstrate a significant commitment by the 


and rivate sources available to the consortium. 
“(2) SUPPLEMENT.—An application for assistance under this 


ment, and not supplant, services that previously provided other 
Federal assistance. 
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“(8) SUFFICIENT SIZE.—A grant under subsection (b)(1) shall 
be of sufficient size and scope to enable the grantee to operate 
a project which meets the requirements of this section. 

(4) URBAN AND RURAL GRANTS.—To the extent practicable, 
the Secretary shall award grants under subsection (b)(1) to 
consortia in both urban and rural areas. 

“(5) RENEWAL GRANT.—To be eligible to renew a grant 
under the section, an applicant that received assistance under 
subsection (b)(1) shall demonstrate that the project achieved 
the purposes described in subsection (b)(2). 

“(g) DEFINITIONS.—As used in this section: 

“(1) FAMILY SERVICES COORDINATOR.—The term ‘family 
services coordinator’ means an individual who has the skills 
necessary to assist families in obtaining support services and 
may be an existing employee of a local educational agency 
or Head Start agency. 

“(2) HEAD START AGENCY.—The term ‘Head Start agency’ 
means any agency designated as a Head Start agency under 
the Head Start Act (42 USC. 9831 et seq.). 

“(3) SUPPORT SERVICES.—The term ‘support services’ means 
services that enhance the physical, social, emotional, and 
intellectual development of low-income children, including the 
provision of necessary support to the parents and other family 
members of such children. 


“PART F—GENERAL PROVISIONS 


“SEC. 1601. FEDERAL REGULATIONS. 20 USC 6511. 


“(a) IN GENERAL.—The Secretary is authorized to issue such 
regulations as are necessary to reasonably ensure that there is 
compliance with this title. 

“(b) NEGOTIATED RULEMAKING PROcCESS.— Federal 

“(1) IN GENERAL.—Prior to publishing in the Federal Reg- Register, n 
ister proposed regulations to carry out this title, the Secretary ? ‘ 
shall obtain the advice and recommendations of representatives 

of Federal, State, and local administrators, parents, teachers, 

and members of local boards of education involved with the 

implementation and operation of programs under this title. 

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—Such advice 

and recommendation may be obtained through such mecha- 

nisms as regional meetings and electronic exchanges of informa- 

tion. 

“(3) PROPOSED REGULATIONS.—After obtaining such advice 

and recommendations, and prior to publishing proposed regula- 

tions, the Secretary shall— 

“(A) establish a negotiated rulemaking process on a 
minimum of two key issues, including— 

_ “(i) schoolwide programs; and 
“(ii) standards and assessment; 

“(B) select individuals to participate in such process 
from among individuals or groups which provided advice 
and recommendations, includin representation from all 
geographic regions of the United States: and 

“(C) prepare a draft of proposed policy options that 
shall be provided to the individuals selected by the Sec- 
retary under subparagraph (A) not less than 15 days prior 
to the first meeting under such process. 
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“(4) PROCESS.—Such process— 

“(A) shall be conducted in a timely manner to ensure 
that final regulations are issued by the Secretary not later 
than July 1, 1995; and 

“(B) shall not be subject to the Federal Advisory 
Committee Act but shall otherwise follow the provisions 
of the Negotiated Rulemaking Act of 1990 (5 U.S.C. 561 
et seq.). 

“(5) Enercency SITUATION.—In an emergency situation 
in which regulations to carry out this title must be issued 
with a very limited time to assist State and local educational 
agencies with the operation of a program under this title, 
the Secretary may issue proposed regulations without following 
such process but shall, immediately thereafter and prior to 
issuing final regulations, conduct regional meetings to review 
such proposed regulations. 

“(c) LIMITATION.—Regulations to carry out this part may not 
require local programs to follow a particular instructional model, 
such as the provision of services outside the regular classroom 
or school program. 


“SEC. 1602. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMINIS- 
TRATION. 


“(a) PROGRAM ASSISTANCE MANUAL.—The Secretary shall, not 
later than six months after the publication of final regulations 
under this title, prepare and distribute to State educational agen- 
cies, State agencies operating programs under parts C and D, 
and local educational agencies, and shall make available to parents 
and other interested individuals, organizations, and agencies, a 
manual for this title to— 

“(1) assist such agencies in— 

“(A) enhancing the quality, increasing the depth, or 
broadening the scope of activities for programs under this 
title; 

“(B) applying for program funds under this title; and 

“(C) meeting the program objectives under this title; 
“(2) assist State educational agencies in achieving proper 

and efficient administration of programs funded under this 

itle; 

“(8) assist parents to become involved in the plannin 
for, and implementation and evaluation of, programs an 
projects under this title; and 

“(4) ensure that officers and employees of the Department, 
including officers and employees of the Secretary and officers 
and employees of the Department charged with auditing pro- 
grams carried on under this title, uniformly interpret, apply, 
and enforce requirements under this title throughout the 
United States. 

_.“(b) CONTENTS oF POLICY MANUAL.—The policy manual shall, 
with Tespect to programs carried out under this title, contain 
descriptions, statements, procedural and substantive rules, opin- 
ions, policy statements and interpretations and indices to and 
amendments of the foregoing, and in particular, whether or not 
such descriptions, statements, procedural and substantive rules, 
opinions, policy statements and interpretations and indices are 
required under section 552 of title 5, United States Code, to be 
published or made available. The manual shall include— 
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“(1) a statement of the requirements applicable to the pro- 
grams carried out under this title, including such requirements 
contained in this title, the General Education Provisions Act, 
other applicable statutes, and regulations issued under the 
authority of such statutes; 

“(2) an explanation of the purpose of each requirement 
and its interrelationship with other applicable requirements; 
an 

“(3) model forms and instructions developed by the Sec- 
retary for use by State and local educational agencies, at the 
discretion of such agencies, including, application forms, 
application review checklists, and instruments for monitoring 
programs under this title. 

‘(c) RESPONSE TO INQUIRIES.—The Secretary shall respond with 
written guidance not later than 90 days after any written request 
(return receipt requested) from a State or local educational agency 
regarding a policy, question, or interpretation under this title is 
received. In the case of a request from a local educational agency, 
such agency is required to address its request to the State edu- 
cational agency first. 


“SEC. 1603. STATE ADMINISTRATION. 20 USC 6513. 


“(a) RULEMAKING.— 

“(1) IN GENERAL.—Each State that receives funds under 
this title shall— 

“(A) ensure that any State rules, regulations, and poli- 
cies relating to this title conform to the purposes of this 
title and provide any such proposed rules, regulations, 
and policies to the committee of practitioners under sub- 
section (b) for their review and comment; 

“(B) minimize such rules, regulations, and policies to 
which their local educational agencies and schools are sub- 
ject; and 

“(C) identify any such rule, regulation, or policy as 
a State-imposed requirement. 

“(2) SUPPORT AND FACILITATION.—State rules, regulations, 
and policies under this title shall support and facilitate local 
educational agency and school-level systemic reform designed 
to enable all children to meet the challenging State content 
standards and challenging State student performance stand- 
ards. 

“(b) COMMITTEE OF PRACTITIONERS.— 

“(1) IN GENERAL.—Each State educational agency shall cre- 
ate a State committee of practitioners to advise the State in 
carrying out its responsibilities under this title. 

“(2) MEMBERSHIP.—Each such committee shall include— 

“(A) as a majority of its members, representatives from 
local educational agencies; 

“(B) administrators; 

“(C) teachers, including vocational educators; 

“(D) parents; 

“(E) members of local boards of education; 

“(F) representatives of private school children; and 

“(G) pupil services personnel. 

“(3) DUTIES.—The duties of such committee shall include 
a review, prior to publication, of any proposed or final State 
rule or regulation pursuant to this title. In an emergency situa- 
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tion where such rule or regulation must be issued within a 
very limited time to assist local educational agencies with the 
operation of the program under this title, the State educational 
agency may issue a regulation without prior consultation, but 
shall immediately thereafter convene the State committee of 
practitioners to review the emergency regulation prior to issu- 
ance in final form. 

“(c) PAYMENT FOR STATE ADMINISTRATION.—Each State may 
reserve for the proper and efficient performance of its duties under 
this title the greater of— 

“(1) 1.00 percent of the funds received under subsections 

(a), (c), and (d) of section 1002; or 

“(2) $400,000, or $50,000 in the case of the outlying areas. 


“SEC. 1604. CONSTRUCTION. 


“(a) PROHIBITION OF FEDERAL MANDATES, DIRECTION, OR CON- 
TROL.—Nothing in this title shall be construed to authorize an 
officer or employee of the Federal Government to mandate, direct, 
or control a State, local educational agency, or school’s specific 
instructional content or pupil performance standards and assess- 
ments, curriculum, or program of instruction as a condition of 
eligibility to receive funds under this title. 

“(b) EQUALIZED SPENDING.—Nothing in this title shall be con- 
strued to mandate equalized spending per pupil for a State, local 
educational agency, or school. 

“(c) BUILDING STANDARDS.—Nothing in this title shall be con- 
strued to mandate national school building standards for a State, 
local educational agency, or school. 


“TITLE II—DWIGHT D. EISENHOWER 
PROFESSIONAL DEVELOPMENT PRO- 
GRAM 


“SEC. 2001. FINDINGS. 


“The Congress finds as follows: 

“(1) Reaching the National Education Goals, particularly 
the third, fourth, and fifth National Education Goals, requires 
a comprehensive educational reform strategy that involves par- 
ents, schools, government, communities, and other public and 
private organizations at all levels. 

“(2) A crucial component of the strategy for achieving such 
goals is ensuring, through sustained and intensive high-quality 
professional development, that all teachers will provide chal- 
lenging learning experiences in the core academic subjects for 
their students. 

“(8) Decisionmaking as to what activities a State or local 
educational agency should undertake to improve teaching and 
learning are best made by individuals in the schools closest 
to the classroom and most knowledgeable about the needs 
of schools and students. 

_. “(4) The potential positive impact of high-quality profes- 
cone! development: is underscored by recent research findings 
at 
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“(A) professional development must be focused on 
teaching and learning in order to improve the opportunities 
of all students to achieve higher standards; 

“(B) effective professional development focuses on dis- 
cipline-based knowledge and effective subject-specific peda- 
gogical skills, involves teams of teachers, and, where appro- 
priate, administrators and pupil services personnel, in a 
school and, through professional networks of teachers, and, 
where appropriate, teacher educators, administrators, pupil 
services personnel, and parents, is interactive and collabo- 
rative, motivates by its intrinsic content and relationship 
to practice, builds on experience and learning-by-doing, 
and becomes incorporated into the everyday life of the 
school; 

“(C) professional development can dramatically 
improve classroom instruction and learning when teachers, 
and, where appropriate, administrators, pupil services 
personnel, and parents, are partners in the development 
and implementation of such professional development; and 

“(D) new and innovative strategies for teaching to high 
standards will require time for teachers, outside of the 
time spent teaching, for instruction, practice, and collegial 
collaboration. 

“(5) Special attention must be given in professional develop- 
ment activities to ensure that education professionals are 
knowledgeable of, and make use of, strategies for serving popu- 
lations that historically have lacked access to equal opportuni- 
ties for advanced learning and career advancement. 

“(6) Professional development is often a victim of budget 
reductions in fiscally difficult times. 

“(7) The Federal Government has a vital role in helpin 
States and local educational agencies to make sustained and 
intensive high-quality professional development in the core aca- 
demic subjects become an integral part of the elementary and 
secondary education system. 

“(8) Professional development activities must prepare 
teachers, pupil services personnel, paraprofessionals and other 
staff in the collaborative skills needed to appropriately teach 
children with disabilities, in the core academic subjects. 

“(9) Parental involvement is an important aspect of school 
reform and improvement. There is a need for special attention 
to ensure the effective involvement of parents in the education 
of their children. Professional development should include 
methods and strategies to better prepare teachers and, where 
appropriate, administrators, to enable parents to participate 
fully and effectively in their children’s education. 


“SEC. 2002. PURPOSES. 20 USC 6602. 


“The purposes of this title are to provide assistance to State 
and local educational agencies and to institutions of higher edu- 
cation with teacher education programs so that such agencies and 
institutions can determine how best to improve the teaching and 
learning of all students by— 

“(1) helping to ensure that teachers, and, where appro- 
priate, other staff and administrators, have access to sustained 
and intensive high-quality professional development that is 
aligned to challenging State content standards and challenging 
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State student performance standards, and to support the devel- 
opment and implementation of sustained and intensive high- 
quality professional development activities in the core academic 
subjects; and 

“(2) helping to ensure that teachers, and, where appro- 
priate, administrators, other staff, pupil services personnel, 
and parents, have access to professional development that— 

“(A) is tied to challenging State content standards and 
challenging State student performance standards; 

“(B) reflects recent research on teaching and learning; 

“(C) includes strong academic content and pedagogical 
components; 

“(D) incorporates effective strategies, techniques, meth- 
ods, and practices for meeting the educational needs of 
diverse student populations, including females, minorities, 
individuals with disabilities, limited-English-proficient 
individuals, and economically disadvantaged individuals, 
in order to ensure that all students have the opportunity 
to achieve challenging State student performance stand- 
ards; 

“(E) is of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom; and 

“(F) is part of the everyday life of the school and 
creates an orientation toward continuous improvement 
throughout the school. 


“SEC. 2003. AUTHORIZATION OF APPROPRIATIONS; ALLOCATION 
BETWEEN PARTS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this title, there are authorized to be appropriated 
$800,000,000 for fiscal year 1995 and such sums as may be nec- 
essary for each of the four succeeding fiscal years. 

“(b) ALLOCATION BETWEEN Parts.—Of the amounts appro- 
priated to carry out this title for any fiscal year, the Secretary 
shall make available— 

“(1) 5 percent of such amounts to ca out subpart 1, 
of which 5 percent of such 5 percent shall be available to 
carry out section 2103; 

“(2) 94 percent of such amounts to carry out part B; and 

“(3) 1 percent of such amounts to carry out part C except 
that such 1 percent shall not exceed $3,200,000 in any fiscal 
year. 


“PART A—FEDERAL ACTIVITIES 


“SEC, 2101, PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized to make grants 
to, and enter into contracts and cooperative agreements with, local 
educational agencies, educational service agencies, State edu- 
cational agencies, State agencies for higher education, institutions 
of higher education, and other public and private agencies, organiza- 
tions, and institutions to— 

“(1) support activities of national significance that the Sec- 
retary determines will contribute to the development and 
implementation of high-quality professional development activi- 

_ ties in the core academic subjects; and 


— 
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“(2) evaluate activities carried out under this part and 

parts B and C, in accordance with section 14701. 

‘(b) REQUIREMENTS.—In carrying out the activities described 
in subsection (a), the Secretary shall coordinate professional devel- 
opment programs within the Department, particularly with those 
programs within the Office of Educational Research and Improve- 
ment and the Office of Special Education and Rehabilitative Serv- 
ices, and shall consult and coordinate with the N ational Science 
Foundation, the National Endowment for the Humanities, the 
National Endowment for the Arts, the Institute of Museum Services, 
and other appropriate Federal agencies and entities. 


“SEC. 2102. AUTHORIZED ACTIVITIES. Grants, 
“(a) ACTIVITIES.—The Secretary shall use funds available to USC 6622, 
carry out this part for— 


“(1) providing seed money to the entities described in sec- 
tion 2101(a) to develop the capacity of such entities to offer 
sustained and intensive high-quality professional development; 

“(2) awarding a grant or contract, in consultation with 
the Director of the National Science Foundation, to establish 
an Eisenhower National Clearinghouse for Mathematics and 
Science Education (hereafter in this section referred to as the 
‘Clearinghouse’); and 

“(3) evaluating programs assisted under this part and parts 
B and C, in accordance with section 14701. 

“(b) CLEARINGHOUSE.— 

“(1) APPLICATION AND AWARD BASIS.—Each entity desiring 
to establish and operate the Clearinghouse authorized by sub- 
section (a)(2) shall submit an application to the Secretary at 
such time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. The grant or 
contract awarded pursuant to subsection (a)(2) shall be made 
on a competitive, merit basis. 

“(2) DURATION.—The grant or contract awarded under sub- 
section (a2) shall be awarded for a period of five years and 
shall be reviewed by the Secretary not later than 30 months 
from the date the grant or contract is awarded. 

“(3) USE OF FUNDS.—The grant or contract awarded under 
subsection (a)(2) shall be used to— 

“(A) maintain a permanent repository of mathematics 
and science education instructional materials and programs 
for elementary and secondary schools, including middle 
schools (including, to the extent practicable, all materials 
and programs developed with Federal and non-Federal 
funds, such as instructional materials developed by the 
Department, materials developed by State and national 
mathematics and science programs assisted under this 
part, and other instructional materials) for use by the 
regional consortia established under part C of title XIII 
and by the general public; 

“(B) compile information on all mathematics and 
science education programs administered by each Federal 
agency or department; 

“(C) disseminate information, programs, and instruc- 
tional materials to the public, dissemination networks, and 
the regional consortia established under part C of title 
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“(D) coordinate with identifiable and existing data 
bases containing mathematics and science curriculum and 
instructional materials, including Federal, non-Federal, 
and, where feasible, international, data bases; 

“(E) participate in collaborative meetings of representa- 
tives of the Clearinghouse and the regional consortia estab- 
lished under part C of title XIII to discuss issues of common 
interest and concern, to foster effective collaboration and 
cooperation in acquiring and distributing curriculum mate- 
rials and programs, and to coordinate computer network 
access to the Clearinghouse and the resources of the 
regional consortia, except that not more than 3 percent 
of the funds awarded under subsection (a)(2) shall be used 
to carry out this subparagraph; and 

“(F) gather qualitative and evaluative data on submis- 
sions to the Clearinghouse. 

“(4) SUBMISSION TO CLEARINGHOUSE.—Each Federal agency 
or department which develops mathematics or science education 
instructional material or programs, including the National 
Science Foundation and the Department, shall submit to the 
Clearinghouse copies of such material or programs. 

“(5) PEER REVIEW.—The Secretary shall establish a peer 
review process to select the recipient of the award under sub- 
section (a)(2), 

“(6) STEERING COMMITTEE.—The Secretary may appoint a 
steering committee to recommend policies and activities for 
the Clearinghouse. 

“(7) APPLICATION OF COPYRIGHT LAWS.—Nothing in this 
subsection shall be construed to allow the use or copying, 
in any media, of any material collected by the Clearinghouse 
that is protected under the copyright laws of the United States 
unless the permission of the owner of the copyright is obtained. 
The Clearinghouse, in carrying out the provisions of this sub- 
cection, shall ensure compliance with title 17, United States 

ode. 

“(8) DISSEMINATION OF INFORMATION.—The Secretary shall 
disseminate information concerning the grant or contract 
awarded under this section to State and local educational agen- 
cies and institutions of higher education. Such dissemination 
of information shall include examples of exemplary national 
programs in mathematics and science instruction and necessary 
technical assistance for the establishment of similar programs. 
“(c) Uses oF FuNDS.—The Secretary may use funds available 


to carry out this part for— 


“(1) the development and maintenance of national clearing- 
houses for core academic subjects as the Secretary determines 
are needed and which shall be administered as adjunct clearing- 
houses of the Educational Resources Information Center 
Clearinghouses system of clearinghouses supported by the 
Office of Educational Research and Improvement; 

“(2) professional development institutes that provide teach- 
ers or teams of teachers, and, where appropriate, administra- 
tors, pupil services personnel and other staff, from individual 


and integrated disciplinary and edagogical components; 
(3) encouraging the deve opment of local and national 
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nation Demonstration Program under section 941(j) of the Edu- 
cational Research, Development, Dissemination, and Improve- 
ment Act of 1994, that provide a forum for interaction among 
teachers of the core academic subjects and that allow the 
exchange of information on advances in content and pedagogy; 

“(4) efforts to train teachers in the innovative uses and 
applications of technology to enhance student learning; 

“(5) the development and dissemination of model teaching 
standards in the core academic subjects; 

“(6) disseminating standards in the core academic subjects, 
including information on voluntary national content standards 
and voluntary national student performance standards and 
related models of high-quality professional development; 

“(7) the dissemination of information about voluntary 
national content standards, State content standards, voluntary 
national student performance standards and State student 
performance standards, and related models of high-quality 
professional development; 

“(8) efforts to train teachers in innovative instructional 
methodologies designed to meet the diverse learning needs 
of individual students, including methodologies which integrate 
academic and vocational learning and applied learning, inter- 
active, interdisciplinary team teaching, and other alternative 
teaching strategies, such as service learning, experiential learn- 
ing, career-related education, and environmental education, 
that integrate real world applications into the core academic 
subjects; 

“(9) disseminating models of high-quality professional 
development activities that train educators in strategies, tech- 
niques, methods, and practices for meeting the educational 
needs of historically underserved populations, including 
females, minorities, individuals with disa ilities, limited-Eng- 
lish-proficient individuals, and economically disadvantaged 
individuals, in order to ensure that all students have the oppor- 
unity to achieve challenging State student performance stand- 
ards; 

“(10) promoting the transferability of licensure and certifi- 
cation of teachers and administrators among State and local 
jurisdictions; 

“(11) supporting the National Board for Professional Teach- 
ing Standards; 

“(12) developing activities to prepare teachers, and, where 
appropriate, paraprofessionals, pupil services personnel, and 
other staff in the collaborative skills needed to appropriately 
teach children with disabilities in the core academic subjects; 

“(13) encouraging the development of innovative models 
for recruitment, induction, retention, and assessment of new, 
highly qualified teachers, especially such teachers from histori- 
cally underrepresented groups; and 

“(14) joint activities with other Federal agencies and enti- 
ties engaged in or supporting similar professional development 


efforts. 
“SEC. 2108. NATIONAL TEACHER TRAINING PROJECT. x ational 
“(a) SHORT TITLE; FINDINGS; DEFINITIONS.— Training 
“(1) SHORT TITLE.—This section may be cited as the Project Act of 
‘National Teacher Training Project Act of 1994’, 1994. 


20 USC 6623. 
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“(2) FINDINGS.—The Congress finds that— 

“(A) teachers must be major players in educational 
reform in the United States; 

“(B) teachers are isolated from their peers and have 
virtually no time during the school day to consult with 
other teachers; 

. “C) thereisa shortage of sustained, year-round profes- 
sional development programs for teachers; 

“(D) successful teaching methods are not adequately 
shared among teachers ; 

“(E) teachers are the best teachers of other teachers 
because practicing classroom teachers have experience that 
no outside consultant can match; 

“(F) it is important for universities and schools to 
collaborate on teacher development programs if teaching 
and learning are to be improved; 

“(G) pertinent research is not shared among teachers 
in a professional setting; 

“(H) exemplary teachers Should be recognized for their 
abilities and contributions and encouraged to refine their 
teaching methods; 

“(I) each State should support a nationally based 
teacher training Program, that is modeled after the 
National Writing Project, for teachers of early childhood 


and government, foreign languages, and arts; 

“(J) the National Writing Project is a nationally recog- 
nized and honored nonprofit organization that recognizes 
there are teachers in every region of the United States 
who have developed successful methods for teaching writin 
and that such teachers can be trained and encourage 
to train other teachers; 


“(M) in the 20 years of its existence, over 1,100,000 
teachers, administrators, and parents have participated in 
National Writing Project programs; 

_ _“(N) less than $16 per teacher was the average cost 
in Federal dollars for al] teacher training at writing projects 
in academic year 199 1~1992; 

_ (O) for every dollar in Federal support, the National 
Writing Project provides over $5 in matching funds from 
states, local universities and schools, and the private sec- 

or; 

__ ,, P) private foundation resources, although generous 
in the past Ste ge ning National Writing Project programs, 
are inadequate to fund all of the National Teacher Training 


_ i 
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Project sites needed, and the future of the program is 

in Jeopardy without secure financial support; 

“(Q) the National Writing Project has become a model 
for programs in other fields, such as science, mathematics, 
history, literature, foreign janguages, and the performing 
arts, and the development o programs in other fields 
should continue with the support of Federal funds; and 

“(R) each of the 50 States should participate in the 
National Teacher Training Project by establishing regional 
teacher training sites in early childhood development, 
mathematics, science, English, civics and government, for- 
eign languages, and arts to serve all teachers within the 

tate. 

“(3) DEFINITIONS.—For the purpose of this section— 

“(A) the term ‘contractor’ means— 

“(i) a local educational agency; 
“(ii) an educational service agency;or _ 
“(iii) an institution of higher education that awards 

a bachelor’s degree; and 

“(B) the term ‘eligible recipient’ means a nonprofit 
educational organization which has as its primary purpose 
the improvement of student learning in one of the core 
academic subjects described in subsection (b)(2). 

“(b) GRANTS AUTHORIZED.—. 

“(1) GRANTS TO ELIGIBLE RECIPIENTS.—The Secretary is 
authorized to award a grant to an eligible recipient to enable 
such recipient— 

“(A) to support and promote the establishment of 
teacher training programs in early childhood development 
and one of the nine core subject areas described in para- 
graph (2), including the dissemination of effective practices 
and research findings regarding teacher training, and 
administrative activities; 

“(B) to support classroom research on effective teaching 
practices in such area; and 

“(C) to pay the Federal share of the cost of such pro- 
grams and research. 

(2) CORE SUBJECT AREAS.—To the extent feasible, the Sec- 
retary shall award a grant under paragraph (1) for the 
establishment of a National Teacher Training Project in early 
childhood development and each of the following core subject 


areas: 
“(A) Mathematics. 
“(B) Science. 
“(C) English. 
a civies and government. 
“ oreign languages. 
1 San 
“ ography. 
“(H) History. 
“(I) Economics. 

“(3) NUMBER OF GRANTS AND ELIGIBLE RECIPIENTS.—The 
Secret shall award not more than ten grants under para- 
graph (1) to ten different eligible recipients. 

“(4) EQUITABLE DISTRIBUTION.—The Secretary shall award 
grants under paragraph (1) to eligible recipients from different 
geographic areas of the United States. 
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“(5) SPECIAL RULE.—Each grant under paragraph (1) shall 
be of sufficient size, scope, and quality to be effective. 

“(6) ADMINISTRATIVE COSTS AND TECHNICAL ASSISTANCE.— 
Each eligible recipient receiving a grant under paragraph (1) 


may use not more than a total of 5 percent of the grant 


funds for administrative costs and the costs of providing tech- 
nical assistance to a contractor. 
“(c) GRANT REQUIREMENTS.—Each eligible recipient receiving 


a grant under subsection (b) shall— 


Contracts. 


Reports. 


“(1) enter into a contract with a contractor under which 
such contractor agrees— 

“(A) to establish, operate, and provide the non-Federal 
share of the cost of teacher training programs in effective 
approaches and processes for the teaching of the core aca- 
demic subjects for which such eligible recipient was 
awarded a grant, including approaches and processes to 
obtain parental involvement in a child’s education; and 

“(B) to use funds received from the eligible recipient 
to pay the Federal share of the cost of establishing and 
operating teacher training programs described in subpara- 
graph (A); 

“(2) to submit annual reports to the Secretary and be 
responsible for oversight of the funds expended at each teacher 
training program described in subparagraph (A); and 

“(3) meet such other conditions and standards as the Sec- 
retary determines to be necessary to ensure compliance with 
this section and provide such technical assistance as may be 
necessary to carry out this section. 

“(d) TEACHER TRAINING PROGRAMS.—The teacher training pro- 


grams described in subsection (b) shall— 


“(1) be conducted during the school year and during the 

summer months; 
i “(2) train teachers who teach grades kindergarten through 

college; 

3) select teachers to become members of a National 
Teacher Training Project, which members shall conduct 
inservice workshops for other teachers in the area subject mat- 
ter served by the National Teacher Training Project site; 

“(4) use teacher training principles and receive technical 
assistance from the National Writing Project; and 

“(5) encourage teachers from all disciplines to participate 
in such teacher training programs. 
“(e) FEDERAL SHARE.—The term ‘Federal share’ means, with 


respect to the costs of teacher training programs described in sub- 
section (b), 50 percent of such costs to the contractor. 


“(f) APPLICATION.—Each eligible recipient desiring a grant 


under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 


“(g) PARTICIPANTS AND SELECTION ProcEss.—The selection 


process for participation in a teacher training program described 
in subsection (b) shall— 


“(1) reward exemplary teachers with varying levels of teach- 
ing experience who are nominated by other teachers and 
administrators; 

“(2) involve an application process to select participants 
for a summer program; 
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-“(8) ensure the selection of a geographically and ethnically 
diverse group of teachers by soliciting applications from teach- 
ers of both. public and private institutions in rural, urban, 
and suburban settings in each State; and 
“(4) automatically offer a place in a summer rogram to 
the “Teacher of the Year’ chosen pursuant to a Fe eral or 
State teacher recognition program. 
“(h). LIMITATION.—A contractor entering into a contract under Contracts. 
subsection (c)(1) shall not spend more than 5 percent of funds 
received under the contract. for administrative costs. 


“PART B—STATE AND LOCAL ACTIVITIES Grants. 


“SEC. 2201. PROGRAM AUTHORIZED. 20 USC 6641. 
“The Secretary is authorized to make grants to State edu- 


cational agencies for the: improvement of teaching and learning 
through sustained and intensive high-quality professional develop- 
ment activities in the core academic subjects at the State and 


local levels. 
“SEC. 2202. ALLOCATION OF FUNDS. 20 USC 6642. 


“(a) RESERVATION OF FUNDS.—From the amount available to 
carry out this part for any fiscal year, the Secretary shall reserve— 
“(1) ¥2 of 1 percent for the outl ing areas, to be distributed 
among the outlying areas on the basis of their relative need, 
as determined by the Secretary in accordance with the purposes 
of this part; and 
“(2) Ye of 1 percent for the Secretary of the Interior for 
programs under this part for professional development activities 
or teachers, other staff, and administrators in schools operated 
or funded by the Bureau of Indian Affairs. ; 

“(b) STaTE ALLOCATIONS.—The Secret shall allocate the 
amount available to carry out this part and not reserved under 
subsection (a) to each of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico as follows, except that no 
State shall receive less than Ye of 1 percent of such amount: 

“(1) Fifty percent shall be allocated among such jurisdic- 
tions on the basis of their relative Populations of individuals 
aged five through 17, as determine by the Secretary on the ‘ 
basis of the most recent satisfactory data. | 

“(2) Fifty percent shall be allocated among such jurisdic- : 
tions in accordance with the relative amounts such jurisdictions 
received under part A of title I for the preceding fiscal year, 
or for fiscal year 1995 only, such part’s predecessor authority. 

“(c) REALLOCATION.—If any jurisdiction does not apply for an 
allotment under subsection (b> or any fiscal year, the Secretary 
Shall reallocate such amount to the remaining jurisdictions in 
accordance with such subsection. 


“SEC. 2203. WITHIN-STATE ALLOCATIONS. 20 USC 6643. 


“Of the amounts received by a State under this part for any 
fiscal year— 
“(1) 84 percent shall be available for local allowable activi- 
ties under section 2210(b), of which— 

“(A) not more than 5 percent may be used for the 
administrative costs of the State educational agency and 
for State-level activities described in section 2207; and 

“(B) of the remaining amount— 
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“(3) ensure the selection of a geographically and ethnically 
diverse group of teachers by soliciting applications from teach- 
ers of both. public and private institutions in rural, urban, 
and suburban settings in each State; and 
“(4) automatically offer a. place in a summer program to 
the ‘Teacher of the Year’ chosen pursuant to a Fe eral or 
State teacher recognition program. 
“Ch) Limrration.—A contractorentering into a contract under Contracts. 
subsection (c)(1) shall not spend more than 5 percent of funds 
received under the contract. for administrative costs. 


“PART B—STATE AND LOCAL ACTIVITIES Grants. 


“SEC. 2201. PROGRAM AUTHORIZED. 20 USC 6641. 


“The Secretary is authorized to make grants to State edu- 
cational agencies for the: improvement of teaching and learning 
through sustained and intensive high-quality professional develop- 
ent, activities in the core academic subjects at the State and 
ocal levels. 


“SEC. 2202. ALLOCATION OF FUNDS. 20 USC 6642. 


“(a) RESERVATION OF FUNDS.—From the amount available to 
carry out this part for any fiscal year, the Secretary shall reserve— 
“(1) ¥2 of 1 percent for the outl ing areas, to be distributed 
among the outlying areas on the basis of their relative need, 
as determined by the Secretary in accordance with the purposes 
of this part; and 
“(2) Ye of 1 percent for the Secretary of the Interior for 
programs under this part for professional development activities 
or teachers, other staff, and administrators in schools operated 
or funded by the Bureau of Indian Affairs. ; 

“(b) Stare ALLOCATIONS.—The Secretary shall allocate the 
amount available to carry out this part and not reserved under 
subsection (a) to each of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico as follows, except that no 
State shall receive less than ¥2 of 1 percent of such amount: 

“(1) Fifty percent shall be allocated among such jurisdic. 
tions on the basis of their relative Populations of individuals 
aged five through 17, as determine by the Secretary on the 
basis of the most recent satisfactory data. 

“(2) Fifty percent shall be allocated among such jurisdic- 

_ tions in accordance with the relative amounts such jurisdictions 
received under part A of title I for the preceding fiscal year, 
or for fiscal year 1995 only, such part’s predecessor authority. 

“(c) REALLOCATION.—If an jurisdiction does not apply for an 
allotment under subsection (by or any fiscal year, the Secretary 
shall reallocate such amount to the remaining jurisdictions in 
accordance with such subsection. 


“SEC. 2203. WITHIN-STATE ALLOCATIONS. 20 USC 6648. 


“Of the amounts received by a State under this part for any 
fiscal year— 
“(1) 84 percent shall be available for local allowable activi- 
ties under section 2210(b), of which— 

“(A) not more than 5 percent may be used for the 
administrative costs of the State educational agency and 
for State-level activities described in section 2207 ; and 

“(B) of the remaining amount— 
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Contracts. 


Reports. 


“(5) SPECIAL RULE.—Each grant under paragraph (1) shall 
be of sufficient size, scope, and quality to be effective. 

“(6) ADMINISTRATIVE COSTS AND TECHNICAL ASSISTANCE.— 
Each eligible recipient receiving a grant under paragraph (1) 
may use not more than a total of 5 percent of the grant 
funds for administrative costs and the costs of providing tech- 
nical assistance to a contractor. 

“(c) GRANT REQUIREMENTS.—Each eligible recipient receiving 
a grant under subsection (b) shall— 

“(1) enter into a contract with a contractor under which 
such contractor agrees— 

“(A) to establish, operate, and provide the non-Federal 
share of the cost of teacher training programs in effective 
approaches and processes for the teaching of the core aca- 
demic subjects for which such eligible recipient was 
awarded a grant, including approaches and processes to 
obtain parental involvement in a child’s education; and 

“(B) to use funds received from the eligible recipient 
to pay the Federal share of the cost of establishing and 
operating teacher training programs described in subpara- 
grap ; 

“(2) to submit annual reports to the Secretary and be 
responsible for oversight of the funds expended at each teacher 
training program described in subparagraph (A); and 

“(3) meet such other conditions and standards as the Sec- 
retary determines to be necessary to ensure compliance with 
this section and provide such technical assistance as may be 
necessary to carry out this section. 

“(d) TEACHER TRAINING PROGRAMS.—The teacher training pro- 
grams described in subsection (b) shall— 

“(1) be conducted during the school year and during the 
summer months; 

1 “(2) train teachers who teach grades kindergarten through 
college; 

&3) select teachers to become members of a National 
Teacher Training Project, which members shall conduct 
inservice workshops for other teachers in the area subject mat- 
ter served by the National Teacher Training Project site; 

“(4) use teacher training principles and receive technical 
assistance from the National Writing Project; and 

“(5) encourage teachers from all disciplines to participate 
in such teacher training programs. 

“(e) FEDERAL SHARE.—The term ‘Federal share’ means, with 
respect to the costs of teacher training programs described in sub- 
section (b), 50 percent of such costs to the contractor. 

“(f) APPLICATION.—Each eligible recipient desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 

“(g) PARTICIPANTS AND SELECTION PROCESS.—The selection 
process for participation in a teacher training program described 
in subsection (b) shall— 

___ “(1) reward exemplary teachers with varying levels of teach- 

ing experience who are nominated by other teachers and 

administrators; 

“(2) involve an application process to select participants 
for a summer program; 
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20 USC 6644. 


20 USC 6645. 


“(i) 50 percent shall be distributed to local edu- 
cational agencies— 
“(1) for use in accordance with section 2210; 


“(II) in accordance with the relative enroll- 
ments in public and private nonprofit elementary 
and secondary schools within the boundaries of 
such agencies; and 
“(ii) 50 percent of such amount shall be distributed 

to local educational agencies— 
3 “(I) for use in accordance with section 2210; 
an. 

“(II) in accordance with the relative amount 
such agencies received under part A of title I or 
for fiscal year 1995 for the preceding fiscal year, 
such part’s predecessor authority; and 

“(2) 16 percent shall be available to the State agency for 
higher education for activities under section 2211, of which 
not more than 5 percent may be used for the administrative 
costs of the State agency for higher education. 


“SEC. 2204. CONSORTIUM REQUIREMENT. 


“(a) IN GENERAL.—A local educational agency receiving a grant 
under this part of less than $10,000 shall form a consortium with 
another local educational agency or an educational service agency 
serving another local educational agency to be eligible to participate 
in programs assisted under this part. 

“(b) WAIVER.—The State educational agency may waive the 
application of paragraph (1) in the case of any local educational 
agency that demonstrates that the amount of its allocation under 
this part is sufficient to provide a program of sufficient size, scope, 
and quality to be effective. In granting waivers under the preceding 
sentence, the State educational agency shall— 

“(1) give special consideration to local educational agencies 
serving rural areas if distances or traveling time between 
schools make formation. of the consortium more costly or less 
effective; and 

“(2) consider cash or in-kind contributions provided from 
State or local sources that may be combined with the local 
educational agency’s allocation for the purpose of providing 
services under this part. 

“(c) SPECIAL RULE.—Each consortium shall rely, as much as 


| possible, on technology or other arrangements to provide staff devel- 


opment programs tailored to the needs of each school or school 
district participating in a consortium described in subsection (a). 


“SEC. 2205. STATE APPLICATIONS. 


“(a) APPLICATIONS REQUIRED.—Each State educational agency 
that wishes to receive an allotment under this part for any fiscal 
year shall submit an application to the Secretary at such time, 
in such form, and containing such information as the Secretary 
may require. 

“(b) STATE PLAN TO IMPROVE TEACHING AND LEARNING.— 

__ “(1) IN GENERAL.—Each application under this section shall 

include a State plan that is coordinated with the State’s plan 

under other programs assisted under this Act, the Goals 2000: 

Educate America Act, and other Acts, as appropriate, consistent 

with the provisions of section 14306. 
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“(2) CONTENTS.—Each such State plan shall— 

“(A) be developed in conjunction with the State agency 
for higher education, community-based and other nonprofit 
organizations of demonstrated effectiveness, institutions of 
higher education or schools of education, and with the 
extensive participation of local teachers, administrators and 
pupil services personnel and show the role of each such 
entity in implementation of the plan; 

“(B) be designed to give teachers, and, where appro- 
priate, administrators and pupil services personnel in the 
State, the knowledge and skills necessary to provide all 
students the opportunity to meet challenging State content 
standards and challenging State student performance 
standards; 

“(C) include an assessment of State and local needs 
for professional development specifically related to subpara- 
graph (B); 

“(D) include a description of how the plan has assessed 
the needs of local educational agencies serving rural and 
urban areas, and what actions are planned to meet such 
needs; 

“(E) include a description of how the activities assisted 
under this part will address the needs of teachers in schools 
receiving assistance under part A of title I; 

“(F) a description of how programs in all core academic 
subjects, but especially in mathematics and science, will 
take into account the need for greater access to, and partici- 
pation in, such disciplines by students from historically 
underrepresented groups, including females, minorities, 
individuals with limited English proficiency, the economi- 
cally disadvantaged, and individuals with disabilities, by 
incorporating pedagogical strategies and techniques which 
meet such individuals’ educational needs; 

“(G) be consistent with the State’s needs assessment 
under subparagraph (C), and describe how the State will 
work with teachers, including teachers in schools receiving 
assistance under part A of title I, administrators, parents, 
local educational agencies, schools, educational service 
agencies, institutions of higher education, and nonprofit 
organizations of demonstrated effectiveness, to ensure that 
such individuals develop the capacity to support sustained 
and intensive, high-quality professional development pro- 
grams in the core academic subjects; 

“(H) describe how the State requirements for licensure 
of teachers and administrators, including certification and 
recertification, support challenging State content standards 
and challenging State student performance standards and 
whether such requirements are aligned with such stand- 
ards; 

“(I) address the need for improving teaching and learn- 
ing through teacher development beginning with recruit- 
ment, preservice, and induction, and continuing throughout 
the professional teaching career, taking into account the 
need, as determined by the State, for greater access to 
and participation in the teaching profession by individuals 
from historically underrepresented groups; 
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“(J) describe how the State will prepare all teachers 
to teach children with diverse learning needs, including 
children with disabilities, 

“(K) describe how the State will prepare teachers, and, 
where appropriate, paraprofessionals, pupil services 
personnel, and other staff in the collaborative skills needed 
to appropriately teach children with disabilities, in the 
core academic subjects; 

“(L) describe how the State will use technology, includ- 
ing the emerging national information infrastructure, to 
enhance the professional development of teachers, and, 
where appropriate, administrators and pupil services 
personnel; 

“(M) describe how the State will provide incentives 
to teachers and administrators to focus their professional 
development on preparing such teachers and administra- 
tors to provide instruction consistent with challenging State 
content standards and challenging State student perform- 
ance standards; 

“(N) set specific performance indicators for professional 
development; and 

“(Q) describe how parents can be involved in profes- 
sional development programs to enhance the participation 
of parents in the education of their children. 

“(3) DURATION OF THE PLAN.—Each such State plan shall— 

“(A) remain in effect for the duration of the State’s 
participation under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies 
and programs under this part. 

“(c) ADDITIONAL MATERIAL.—Each State application shall 


include— 


“(1) a description of how the activities assisted under this 
part will be coordinated, as appropriate, with— 

“(A) other activities conducted with Federal funds, 
especially activities supported under part A of title I of 
this Act and the Individuals with Disabilities Education 

ct, 

“(B) programs supported by State and local funds; 
 ‘“(C) resources from business and industry, museums, 
libraries, educational television stations, and public and 
private nonprofit organizations of demonstrated experience; 
an 
“(D) funds received from other Federal agencies, such 

as the National Science Foundation, the Departments of 
Commerce, Energy, and Health and Human Services, the 
National Endowment for the Arts, the Institute of Museum 
Services, and the National Endowment for the Humanities; 
an 
“(2) a description of the activities to be sponsored under 
the State-level activities under section 2207 and the higher 
education activities under section 2211. 
“(d) PEER REVIEW AND SECRETARIAL APPROVAL.— 
_ “(DIN GENERAL.—The Secretary shall approve an applica- 
tion of a State educational agency under this section if such 
application meets the requirements of this section and holds 
reasonable promise of achieving the purposes of this part. 
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“(2) REVIEW.—In reviewing applications under this section, 
the Secretary shall obtain the advice of non-Federal experts 
on education in the core academic subjects and on teacher 
education, including teachers and administrators. 


“SEC. 2206. PRIORITY FOR ] ROFESSIONAL DEVELOPMENT IN MATHE- 20 USC 6646. 
MATICS AND SUIENCE. 


“(a) APPROPRIATION OF LESS THAN $250,000,000.—In any fiscal 
year for which the amount appropriated for this title is less than 
$250,000,000, each State shall ensure that all funds distributed 
in accordance with section 2203(1)(C) are used for professional 
development in mathematics and science. 

“(b) APPROPRIATION EQUAL To OR ABOVE $250,000,000.—In 
any fiscal year for which the amount appropriated for this title 
is equal to or exceeds $250,000,000, each State and local educational 
agency shall use for professional development activities in mathe- 
matics and science the amount of funds ‘that would have been 
made available to each such agency in accordance with sections 
2202 and 2203 if the amount appropriated was $250,000,000, 
consistent with subsection (a), and are permitted and encouraged 
to use the amount of funds in excess of $250,000,000 that is made 
available in accordance with sections 2202 and 2203 for professional 
development activities in mathematics and science. 


“SEC, 2207. STATE-LEVEL ACTIVITIES. 20 USC 6647, 


“Each State may use funds made available under section 
2203(1)(A) to carry out activities described in the plan under section 
2205(b), such as— 

“(1) reviewing and reforming State requirements for 
teacher and administrator licensure, including certification and 
recertification, to align such requirements with the State’s chal- 
lenging State content standards and ensure that teachers and 
administrators have the knowledge and skills necessary to hel 
students meet challenging State student performance stand. 
ards; 

“(2) developing performance assessments and peer review 
procedures, as well as other methods, for licensing teachers 
and administrators; 

“(3) providing technical assistance to schools and local edu- 
cational agencies, especially schools and local educational agen- 
cies that receive assistance under part A of title I, to help 
such schools and agencies provide effective professional develop- 
ment in the core academic subjects; 

“(4) developing or supporting professional development net- 
works, either within a State or in a regional consortium of 
States, that provide a forum for interaction among teachers 
and that allow exchange of information on advances in content 
and pedagogy; 

(5) supporting partnerships between schools, consortia of 4 
schools, or local educational agencies and institutions of higher 
education, including schools of education, which encourage— 

“(A) teachers to participate in intensive, ongoing profes- 
sional development programs, both academic and peda- 
gogical, at institutions of higher education; and 

“(B) students at institutions of higher education study- 
ing to become teachers to have direct, practical experience 
at the schools; 
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“(6) providing professional development in the effective use 
of educational technology as an instructional tool for increasing 
student understanding of the core academic subjects, including 
efforts to train teachers in methods of achieving gender equity 
both in students’ access to computers and other educational 
technology and in teaching practices used in the application 
of educational technology; 

“(7) providing incentives for teachers to be involved in 
assessment, curriculum development, and technical assistance 
processes for teachers and students; 

“(8) providing professional development to enable teachers, 
and, where appropriate, pupil services personnel, and other 
school staff, to ensure that girls and young women, minorities, 
limited English proficient students, individuals with disabil- 
ities, and economically disadvantaged students have the full 
opportunity to achieve challenging State content standards and 
challenging State student performance standards in the core 
academic subjects by, for example, encouraging girls and young 
women and minorities to pursue advanced courses in mathe- 
matics and science; 

“(9) professional development and recruitment activities 
designed to increase the numbers of minorities, individuals 
with disabilities, and women teaching in the core academic 
subjects in which such individuals are underrepresented; 

“(10) providing financial or other incentives for teachers 
to become certified by nationally recognized professional teacher 
enhancement organizations; 

“(11) providing professional development activities which 
prepare teachers, and where appropriate, pupil services person- 
nel, paraprofessionals, and other staff in the collaborative skills 
needed to appropriately teach children with disabilities, in the 
core academic subjects; 

“(12) identifying, developing, or supporting professional 
development strategies to better equip parents to assist their 
children in raising their children’s achievement in the core 
academic subjects; and 

“(13) professional development activities designed to 


20 USC 6648. “SEC. 2208. LOCAL PLAN AND APPLICATION FOR IMPROVING TEACH- 
LEARNING. 


ING AND 


“(a) LOCAL APPLICATION.— 
_“Q) IN GENERAL.—Each local educational agency that 
wishes to recelve a subgrant under this part shall submit 


than every three years, that is coordinated with other programs 
under this Ac’ the Goals 2000: Educate America Act, or other 
nets, as appropriate, consistent with the provisions of section 


(2) INDICATORS.—A local educational agency shall set spe- 
cific performance indicators for improving teaching and learning 
through professional development 
“(b) NEEDS ASSESSMENT. — 
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“(1) IN GENERAL.—A local educational a ency that wishes 
to receive a subgrant under this part shall include in its applica- 
tion an assessment of local needs for professional development 
as identified by the local educational agency and school staff. 

’ “(2) REQUIREMENTS.—Such needs assessment shall be car- 
ried out with the involvement of teachers, including teachers 
in schools receiving assistance under part A of title I, and 
shall take into account what activities need to be conducted 
in order to give teachers and, where appropriate, administra- 
tors, the means, including the knowledge and skills, to provide 
students with the opportunity to meet challenging State or 
local student performance standards. 

“(c) APPLICATION CONTENTS.—Each application under this sec- 
tion shall include the local educational agency’s plan for professional 
development that— 

“(1) focuses on teaching and learning in the core academic 
subjects; and 

“(2) has been developed with the extensive participation 
of administrators, staff, and pupil services personnel, which 
teachers shall also be representative of the grade spans within 
schools to be served and of schools which receive assistance 

under part A of title I. 

“(d) PLAN CONTENTS.— 

“(1) IN GENERAL.—Based on the needs assessment required 
under subsection (b), the local educational agency’s plan shall— 

“(A) include a description of how the plan contributes 
to the local educational agency’s overall efforts for school 
reform and educational improvement; 

“(B) include a description of how the activities funded 
under this section will address the needs of teachers in 
schools receiving assistance under part A of title I; 

“(C) be aligned with the State’s challenging State con- 
tent standards and challenging State student performance 
standards; 

“(D) describe a strategy, tied to challenging State con- 
tent standards and challenging State student performance 
standards, consistent with the needs assessment under 
subsection (b); 

“(E) be of sufficient intensity and duration to have 
a positive and lasting impact on the student’s performance 
in the classroom; 

“(F) describe how programs in all core academic sub- 
jects, but especially in mathematics and science, will take 
into account the need for greater access to, and participa- 
tion in, such disciplines by students from historically 
underrepresented groups, including girls and women, 
minorities, individuals with limited English proficiency, the 
economically disadvantaged, and individuals with disabil- 
ities, by incorporating pedagogical strategies and tech- 
niques which meet such individuals’ educational need; 

“(G) contain an assurance that the activities conducted 
with funds received under this part will be assessed at 
least every three years using the performance indicators; 

“(A) describe how the program funded under this part 
will be coordinated, as appropriate, with— 

“(i) activities conducted under section 2131 and 
other services of institutions of higher education; 
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“(i) similar State and local activities; 

“(iii) resources provided under part A of title I 
and other provisions of this Act; 

“(iv) resources from business, industry, public and 
private nonprofit organizations (including museums, 
ibraries, educational television stations, community- 
based organizations, professional organizations and 
associations specializing in, or with a demonstrated 
expertise in the core academic subjects); 

“(v) funds or programming from other Federal 
agencies, such as the National Science Foundation, 
the Department of Energy, the Department of Health 
and Human Services, the Institute of Museum Serv- 
ices, the National Endowment for the Humanities, and 
the National Endowment for the Arts; 

“(vi) services of educational service agencies; and 

“(vii) resources provided under the Individuals 
with Disabilities Education Act; 

“(I) identify the sources of funding that will provide 
the local educational agency’s contribution under section 
2209; and 

“(J) describe the professional development strategies 
to be employed to more fully and effectively involve parents 
in the education of their children. 
“(2) DURATION OF THE PLAN.—Each local plan described 

in subsection (b)(1) shall— 

“(A) remain in effect for the duration of the local edu- 
cational agency’s participation under this part; and 

“(B) be periodically reviewed and revised by the local 
educational agency, as necessary, to reflect changes in the 
local educational agency’s strategies and programs under 

is part. 


20 USC 6649, “SEC. 2209. LOCAL COST-SHARING. 


“(a) IN GENERAL.—Each local educational agency shall provide 
not less than 33 percent of the cost of the activities assisted under 
this part, excluding the cost of services provided to private school 
teachers. 

“(b) AVAILABLE RESOURCES FOR Cost-SHARING.— 

“(1) IN GENERAL.—A local educational agency may meet 
the requirement of subsection (a) through one or more of the 
following: 

_ . A) Cash expenditures from non-Federal sources, 

including private contributions, directed toward profes- 

sional development activities. 
_ “(B) Release time for teachers participating in profes- 
sional development assisted under this part. 

“(C) Funds received under one or more of the following 
programs, so long as such funds are used for professional 
development activities consistent with this part and the 
statutes under which such funds were received, and are 
used to benefit students and teachers in schools that other- 
wise would have been served with such funds: 

“Gi) Helping disadvantaged children meet high 

standards under part A of title I. 

_, Gi) The Safe and Drug-Free Schools and Commu- 

nities program under title IV. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3629 
“Giii) Bilingual Education Programs under part A 

of title VII. 
“(iv) Programs under the Women’s Educational 

Equity Act of 1994. 
“(v) Programs under title III of the Goals 2000: 

Educate America Act. 


“(vi) Programs that are related to the purposes 
of this. Act that are administered by other Federal 
agencies, including the National Science Foundation, 
the National Endowment for the Humanities, the 
National Endowment for the Arts, the Institute of 
Museum Services, and the Department of Energy. 

“(vii) Programs under the Individuals with Disabil- 
ities Education Act. 

“(2) SPECIAL RULE.—A local educational agency may meet 
the requirement of subsection (a) through contributions 
described in paragraph (1) that are provided in cash or in 
kind, fairly evaluated. 

“(c) WAIVER.—The State educational agency may approve an 
application which has not fully met the requirements of subsection 
(a) and waive the requirements of subsection (a) if a local edu- 
cational agency can demonstrate that such agency is unable to 
meet the requirements of subsection (a) due to economic hardship 
and that compliance with such requirements would preclude suc 
agency’s participation in the program. 


“SEC, 2210. LOCAL ALLOCATION OF FUNDS AND ALLOWABLE ACTIVI- 20 USC 6650. 
TIES. 


“(a) LOCAL ALLOCATION OF FUNDS.—Each local educational 
agency that receives funds under this part for any fiscal year— 
“(1) shall use not less than 80 percent of such funds for 
professional development of teachers, and, where appropriate, 
administrators, and, where appropriate, pupil services person- 
nel, parents, and other staff oP individual schools in a manner 
that— 
“(A) is determined by such teachers and staff; 
“(B) to the extent practicable, takes place at the 
individual school site; and 
“(C) is consistent with the local educational agency’s 
application under section 2208, any school plan under part 

A of title I, and any other plan for professional development 

carried out with Federal, State, or local funds that empha- 

sizes sustained, ongoing activities; and 

“(2) may use not more than 20 percent of such funds 
for school district-level professional development activities, 
including, where appropriate, the participation of administra- 
tors, policymakers, and parents, if such activities directly sup- 
port instructional personnel. 

‘(b) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Each local educational agency and school 
that receives funds under this part shall use such funds for 
activities that give teachers and administrators the knowledge 
and skills to provide students with the opportunity to meet 
challenging State or local content standards and student 
performance standards. 

“(2) PROFESSIONAL DEVELOPMENT ACTIVITIES.—Professional 
development activities funded under this part shall— 
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“(A) be tied to challenging State content standards 
or challenging local content standards, and challenging 
State student performance standards or challenging local 
student performance standards; 

“(B) take into account recent research on teaching and 
learning; . 

“(C) provide professional development which incor- 
porates effective strategies, techniques, methods, and prac- 
tices for meeting the educational needs of diverse groups 
of students, including girls and women, minorities, individ- 
uals with disabilities, limited English proficient individuals, 
and economically disadvantaged individuals; 

“(D) include strong academic content and pedagogical 
components; and 

“(E) be of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom. 

“(8) ACTIVITIES—Funds under this part may be used for 


professional development activities such as— 


“(A) professional development for teams of teachers, 
and, where appropriate, administrators, pupil services 
personnel, or other staff from individual schools, to support 
teaching consistent with challenging State content stand- 
ards and challenging State student performance standards; 

“(B) support and time, which in the case of teachers 
may include release time with pay, for teachers, and, where 
appropriate, pupil services personnel and other school staff 
to enable such teachers, personnel, and staff to participate 
in professional development in the core academic subjects 
that are offered through professional associations, univer- 
sities, community-based organizations, and other providers, 
such as educational partnership organizations, science cen- 
ters, and museums; 

“(C) activities that provide followup for teachers who 
have participated in professional development activities 
that are designed to ensure that the knowledge and skills 
learned by the teacher are implemented in the classroom; 

“(D) support for partnerships between schools, consor- 
tia of schools, or local educational agencies, and institutions 
of higher education, including schools of education, which 
partnerships shall encourage— 

“@) teachers to participate in intensive, ongoing 
professional development programs, both academic and 
pedagogical, at institutions of higher education; and 

“Gi) students at institutions of higher education 
studying to become teachers to have direct, practical 
experience at schools; 

“(E) the establishment and maintenance of local profes- 
sional networks that provide a forum for interaction among 
teachers and that allow exchange of information on 
advances in content and pedagogy; 

_“(F) preparing teachers in the effective use of edu- 
cational technology and assistive technology as instruc- 
tional tools for increasing student understanding of the 
core academic subjects; 

“(G) professional development to enable teachers, and, 
where appropriate, pupil services personnel and other 
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school staff, to ensure that girls and young women, minori- 
ties, limited English proficient students, individuals with 
disabilities, and the economically disadvantaged have full 
opportunity to achieve the challenging State content stand- 
ards and challenging State student performance standards 
in the core academic subjects; 

“(H) professional development and recruitment activi- 
ties designed— 

“(i) to increase the number of minorities, individ- 
uals with disabilities, and females teaching in the core 
academic subjects in which such individuals are 
underrepresented; and 

“(ii) to increase the numbers of women and mem- 
bers of other underrepresented groups who are science 
and mathematics teachers, through such programs as 
career ladder programs that assist educational para- 
professionals to obtain teaching credentials in the core 
academic subjects; 

“(I) providing financial or other incentives for teachers 
to become certified by nationally recognized professional 
teacher enhancement programs; 

“(J) support and time for teachers, and, where appro- 
priate, pupil services personnel, and other school staff to 
learn and implement effective collaboration for the instruc- 
tion of children with disabilities in the core academic sub- 
ject areas; 

“(K) preparing teachers, and, where appropriate, pupil 
services personnel to work with parents and families on 
fostering student achievement in the core academic sub- 
jects; 

“(L) professional development activities and other sup- 
port for new teachers as such teachers move into the class- 
room to provide such teachers with practical support and 
to increase the retention of such teachers; 

“(M) professional development for teachers, parents, 
early childhood educators, administrators, and other staff 
to support activities and services related to preschool 
transition programs to raise student performance in the 
core academic subjects; 

“(N) professional development activities to train teach- 
ers in innovative instructional methodologies designed to 
meet the diverse learning needs of individual students, 
including methodologies which integrate academic and 
vocational learning and applied learning, interactive and 
interdisciplinary team teaching, and other alternative 
teaching strategies such as service learning, experiential 
learning, career-related education, and environmental edu- 
cation, that integrate real world applications into the core 
academic subjects; 

“(O) developing professional development strategies 
and programs to more effectively involve parents in helping 
their children achieve in the core academic subjects; 

“(P) professional development activities designed to 
increase the number of women and other underrepresented 
groups in the administration of schools; and 

‘(Q) release time with pay for teachers. 
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20 USC 6651. 
Contracts. 


“SEC. 2211. HIGHER EDUCATION ACTIVITIES. 


“(a) ACTIVITIES.— 

“(1) IN GENERAL.—From amounts made available under 
section 22038(2), the State agency for higher education, working 
in conjunction with the State educational agency (if such agen- 
cies are separate), shall make grants to, or enter into contracts 
or cooperative agreements with, institutions of higher education 
and nonprofit organizations of demonstrated effectiveness, 
including museums and educational partnership organizations, 
which must work in conjunction with a local educational agency, 
consortium of local educational agencies, or schools, for— 

“(A) professional development activities in the core aca- 
demic subjects that contribute to the State plan for profes- 
sional development; 

“(B) developing and providing assistance to local edu- 
cational agencies, and the teachers and staff of each such 
agency, for sustained, high-quality professional develop- 
ment activities; and 

“(C) improving teacher education programs in order 
to promote further innovation in teacher education pro- 
grams within an institution of higher education and to 
better meet the needs of the local educational agencies 
for well-prepared teachers. 

“(2) COMPETITIVE BASIS.—Each grant, contract, or coopera- 
tive agreement described in paragraph (1) shall be awarded 
on a competitive basis. 

“(8) SPECIAL RULE.—No institution of higher education may 
receive assistance under (a)(1) of this subsection unless the 
institution enters into an agreement with a local educational 
agency, or consortium of such agencies, to provide sustained, 
high-quality professional development for the elementary and 
secondary school teachers in the schools of each such agency. 

“(4) JOINT EFFORTS.—Each activity assisted under this sec- 
tion, where applicable, shall involve the joint effort of the 
institution of higher education’s school or department of edu- 
cation, if any, and the schools or departments in the specific 
disciplines in which such professional development will be pro- 
vided. 

“(b) ALLOWABLE ACTIVITIES.—A recipient of funds under this 
section shall use such funds for— 

“(1) sustained and intensive high-quality professional devel- 
opment for teams of teachers, or teachers, and, where appro- 
priate, pupil services personnel and administrators from 
individual schools or school districts; 

“(2) other sustained and intensive professional development 
activities related to achievement of the State plan for profes- 
sional development; and 

“(3) preservice training activities. 

_  “(c) PARYNERSHIPS.—Each institution of higher education receiv- 
ing a grant under this section may also enter into a partnership 
with a private industry, museum, library, educational television 
station, or public or private nonprofit organization of demonstrated 
experience to carry out professional development activities assisted 


under this section. 


= 
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“PART C—PROFESSIONAL DEVELOPMENT 
DEMONSTRATION PROJECT 


“SEC. 2301. FINDINGS AND PURPOSE. 20 USC 6671. 


“(a) FINDINGS.—The Congress finds that— 

“(1) underlying the standards-driven framework of the 
Goals 2000: Educate America Act and the high academic stand- 
ards for eligible students under title I is a widespread need 
to prepare teachers to teach to higher standards; 

“(2) prospective and current teachers need knowledge and 
skills beyond what such teachers currently possess; 

“(3) while both the Goals 2000: Educate America Act and 
titles I and II of this Act have extensive references to profes- 
sional development of teachers, there are no provisions to incor- 
porate ‘on-the-ground’ planning and implementation to serve 
as qmnodels for local educational agencies across the Nation; 
an 

“(4) better prepared teachers can lead to improved student 
achievement, especially for students who are furthest from 
reaching high standards. 

“(b) PURPOSE.—It is the purpose of this part— 

“(1) to address the need for professional development with 
a primary focus on teachers; 

“(2) to provide both prospective teachers and current teach- 
ers opportunities to learn both the content and the pedagogy 
needed to teach to high standards; and 

“(3) to build models, in a few cities and States, that dem- 
onstrate new organizational arrangements and deep invest- 
ments in teachers necessary to better prepare teachers for 
new standards and assessments. 


“SEC. 2302. DEMONSTRATION PROGRAM AUTHORIZED. Grants. 


“(a) GENERAL AUTHORITY.— 20 USC 6672. 
“(1) IN GENERAL.—The Secretary shall carry out a dem- 

onstration project under which the Secretary awards grants 

in accordance with this part to eligible partnerships to enable 

such partnerships to plan and implement profess onal develop- 

ment programs. 
“(2) PROGRAM REQUIREMENTS.—The programs described in 

paragraph (1)— 

“(A) shall focus on increasing teachers’ knowledge and 
understanding of content by providing teachers opportuni- 
ties to improve their knowledge and to improve their class- 
room practice in order to help students meet high academic 
standards; 

“(B) shall include teachers at all career stages, from 
student teachers or interns through senior team leaders 
or department chairs; and 

“(C) may incorporate professional development for prin- 
cipals, pupil services personnel, aides, other school-based 
staff, and parents. 

“(b) ELIGIBLE PARTNERSHIPS.—For the purpose of this part, 
the term ‘eligible partnership’ means a partnership consisting of— 
“(1) a local educational agency, a subunit of such agency, 

or a consortium of such agencies, in which not less than 50 
percent of the schools served by such agency, subunit, or consor- 
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tium are eligible to participate in schoolwide programs under 
section 1114; or 
“(2) other partners that— 
“(A) shall include, at a minimum, a teachers’ union 
(if appropriate), one or more institutions of higher edu- 
cation which may include faculty from schools of education 
and faculty from schools of arts and sciences, and a local 
parent or community council; and 
“(B) may include a business partner or a nonprofit 
organization with a demonstrated record in staff develop- 
ment. 


20 USC 6673. “SEC, 2303. GRANTS. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall award grants for 
planning, and grants for the implementation of, professional 
development programs under this part. 

“(2) DISTRIBUTION.—The Secretary shall award not less 
than 75 percent of the funds available for grants under this 
part to eligible partnerships serving the schools with the great- 
est number of poor students. To the extent possible, such grants 
shall be awarded to eligible partnerships serving both rural 
and urban school districts and in a manner that reflects 
geographic and racial diversity. 

“(3) NUMBER OF GRANTS.—In the first year that the Sec- 
retary awards grants under this part, the Secretary shall award 
at least twice as many planning grants as implementation 
grants in order to receive well-developed plans for long-term 

nding under this part. 

“(b) GRANT REQUIREMENTS. — 

“(1) DURATION.—The Secretary shall award— 

“CA) planning grants under this part for a period of 
not, less than six months and not more than nine months; 
an 

“(B) implementation grants under this part for a period 
of four fiscal years. 

_ (2) AMoUNT.—The Secretary shall award grants under 
this part in an amount determined on the basis of the size 
of the program and the level of investment the eligible partner- 
ship is making in teacher development in the area served 
by the eligible partnership, including local, State, and Federal 
funds and existing higher education resources, except that no 


grant under this part shall exceed $500,000 in any one fiscal 
year. 


20 USC 6674. “SEC. 2304. PLAN. 


“Each eligible partnership desiring assistance under this part 


shall develop a plan for the program to be assisted under this 
part. Such plan shall— 


“(1) identify clearly how such plan will support an overall 
systemic reform strategy giving special attention to the role 
of teacher preparation for new standards and assessment; 

_ “(2) describe the eligible partnership's instructional objec- 
tives and how the professional development activities will sup- 
port such objectives; 

“(3) specify the organizational arrangements and delivery 
strategies to be used, such as teacher centers, professional 
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development schools, teacher networks, and academic alliances, 
as well as the curriculum for teachers; 

“(4) specify the commitments the local educational agencies, 
teacher’s union, institutions of higher education, or any other 
entity participating in such partnership are prepared to make, 
not only to support program activities such as release time, 
contractual flexibility, support for interns or student teachers 
if applicable, but also to sustain the central aspects of the 
plan after the expiration of the grant; and 

“(5) describe how the activities described under this part 
will lead to districtwide policy and budget changes. 


“SEC, 2305. TECHNICAL ASSISTANCE. 20 USC 6675. 


“The Secretary is authorized to enter into an arrangement 
with an intermediary organization to enable such organization to 
provide technical assistance to eligible partnerships receiving assist- 
ance under this part. 


“SEC. 2306. MATCHING FUNDS. 20 USC 6676. 


“The Secretary shall Five special priority to awarding grants 
under this part to eligible partnerships that demonstrate such 
partnership’s ability to raise matching funds from private sources. 


“PART D—GENERAL PROVISIONS 


“SEC, 2401. REPORTING AND ACCOUNTABILITY. 20 USC 6701. 


“(a) STATES.—Each State that receives funds under this part 
shall submit a report to the Secretary every three years, beginning 
with fiscal year 1997, on the State’s progress toward the perform- 
ance indicators identified in such State’s plan, as well as on the 
effectiveness of State and local activities assisted under this part. 

“(b) LocaAL EDUCATIONAL AGENCIES.—Each local educational 
agency that receives funds under this part shall submit a report 
to the State every three years, beginning with fiscal year 1997, 
regarding the progress of such agency toward performance indica- 
tors identified in such agency’s local plan, as well as on the effective- 
ness of such agency’s activities under this part. 

“(c) FEDERAL EVALUATION.—The Secretary shall report to the 
President and the Congress on the effectiveness of programs and 
activities assisted under this part in accordance with section 14701. 

“(d) PROHIBITION ON FUNDS BEING USED FOR CONSTRUCTION 
OR RENOVATION.—Funds received under this part shall not be used 
for construction or renovation of buildings, rooms, or any other 
facilities. 


“SEC. 2402. DEFINITIONS. 20 USC 6702. 


“As used in this part— 

“(1) the term ‘core academic subjects’ means those subjects 
listed in the State plan under title III of the Goals 2000: 
Educate America Act or under the third National Education 
Goal as set forth in section 102(3) of such Act; 

“(2) the term ‘performance indicators’ means measures of 
specific outcomes that the State or local educational agency 
identifies as assessing progress toward the goal of ensuring 
that all teachers have the knowledge and skills necessary to 
assist their students to meet challenging State content stand- 
ards and challenging State student performance standards in 
the core academic subjects, such as— 
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“(A) the degree to which licensure requirements are 
tied to challenging State content standards and challenging 
State student performance standards; 

“(B) specific increases in the number of elementary 
and secondary teachers with strong content backgrounds 
in the core academic subjects; 

“(C) incorporating effective strategies, techniques, 
methods, and practices for meeting the educational needs 
of diverse students, including females, minorities, individ- 
uals with disabilities, limited English proficient individuals, 
and economically disadvantaged individuals, in order to 
ensure that all students have the opportunity to achieve 
challenging student performance standards; 

“(D) specific increases in the number of teachers who 
are certified by the National Board for Professional Teach- 
ing Standards or other nationally recognized professional 
teacher enhancement organizations; and 

“(E) specific increases in the number of teachers 
licensed in each core academic subject; 

“(3) the term ‘sustained and intensive high-quality profes- 
sional development’ means professional development activities 
that— 

“(A) are tied to challenging State content standards, 
challenging State student performance standards, vol- 
untary national content standards or voluntary national 
student performance standards; 

“(B) reflect up-to-date research in teaching and learn- 
ing and include integrated content and pedagogical compo- 
nents appropriate for students with diverse learning needs; 

“(C) incorporate effective strategies, techniques, meth- 
ods, and practices for meeting the educational needs of 
diverse students, including females, minorities, individuals 
with disabilities, limited English proficient individuals, and 
economically disadvantaged individuals, in order to ensure 
that all students have the opportunity to achieve challeng- 
ing student performance standards; 

“(D) are of sufficient intensity and duration to have 
a positive and lasting impact on the teacher’s performance 
in the classroom or the administrator's performance on 
the job; and 

“(E) recognize teachers as an important source of 
knowledge that should inform and help shape professional 
development; and 
“(4) the term ‘local’, when used with respect to standards, 

means challenging content and student performance standards 
in the core academic subjects (in addition to challenging State 
content and student performance standards approved by the 
State for title I). 


Fannoley ier “TITLE ITI—TECHNOLOGY FOR 
of 1904. EDUCATION 


20 USC 6801. “SEC, 3101. SHORT TITLE. 


“This title may be cited as the ‘Technology for Education Act 
of 1994’ 


: 
1 
; 
: 
e 
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“PART A—TECHNOLOGY FOR EDUCATION OF 
ALL STUDENTS 


“SEC. 3111. FINDINGS. 20 USC 6811. 


“The Congress finds that— 

“(1) technology can produce far greater opportunities for 
all students to learn to high standards, promote efficiency and 
effectiveness in education, and help propel our Nation’s school 
systems into very immediate and dramatic reform, without 
which our Nation will not meet the National Education Goals 
by the target year 2000; 

“(2) the use of technology as a tool in the teaching and 
learning process is essential to the development and mainte- 
nance of a technologically literate citizenry and an internation- 
ally competitive workforce; 

“(3) the acquisition and use of technology in education 
throughout the United States has been inhibited by— 

“(A) the absence of Federal leadership; 

“(B) the inability of many State and local educational 
agencies to invest in and support needed technologies; 

‘“(C) the limited exposure of students and teachers 
to the power of technology as a cost-effective tool to improve 
student learning and achievement; 

“(D) the lack of appropriate electrical and telephone 
connections in the classroom; and 

“(E) the limited availability of appropriate technology- 
enhanced curriculum, instruction, professional develop- 
ment, and administrative support resources and services 
in the educational marketplace; 

“(4) policies at the Federal, State, and local levels concern- 
ing technology in education must address disparities in the 
availability of technology to different groups of students, give 
priority to serving students in greatest need, and recognize 
that educational telecommunications and technology can 
address educational equalization concerns and _ school 
restructuring needs by providing universal access to high-qual- 
ity teaching and programs, particularly in urban and rural 
areas; 

“(5) the increasing use of new technologies and tele- 
communications systems in business has increased the gap 
between schooling and work force preparation, and underscores 
the need for technology policies at the Federal, State, tribal, 
and local levels that address preparation for school-to-work 
transitions; 

“(6) technology can enhance the ongoing professional devel- 
opment of teachers and administrators by providing constant 
access to updated research in teaching and learning by means 
of telecommunications, and, through exposure to technology 
advancements, keep teachers and administrators excited and 
knowledgeable about unfolding opportunities for the classroom; 

“(7) planned and creative uses of technology, combined 
with teachers adequately trained in the use of technology, 
can reshape our Nation’s traditional method of providing edu- 
cation and empower teachers to create an environment in which 
students are challenged through rigorous, rich classroom 
instruction provided at a pace suited to each student’s learning 
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20 USC 6812. 


style, and in which students have increased opportunities to 
develop higher order thinking and technical skills; 

“(8) schools need new ways of financing the acquisition 
and maintenance of educational technology; 

sie the needs for educational technology differ from State 
to State; 

“(10) technology can provide students, parents, teachers, 
other education professionals, communities, and industry with 
increased opportunities for partnerships and with increased 
access to information, instruction, and educational services in 
schools and other settings, including homes, libraries, preschool 
and child-care facilities, adult and family education programs, 
and postsecondary institutions; 

(11) the Department, consistent with the overall national 
technology policy established by the President, must assume 
a vital leadership and coordinating role in developing the 
national vision and strategy to infuse advanced technology 
throughout all educational programs; 

“(12) Federal support can ease the burden at the State 
and local levels by enabling the acquisition of advanced tech- 

- nology and initiating the development of teacher training and 
support as well as new educational products; 

“(18) leadership at the Federal level should consider guide- 
lines to ensure that educational technology is accessible to 
all users with maximum interoperability nationwide; 

“(14) the rapidly changing nature of technolo requires 
coordination and flexibility in Federal leadership; and 

“(15) technology has the potential to assist and support 


the improvement of teaching and learning in schools and other 
settings. 


“SEC. 3112. STATEMENT OF PURPOSE. 


“The purpose of this part is to support a comprehensive system 
for the acquisition and use by elementary and secondary schools 
in the United States of technology and technology-enhanced curric- 
ula, instruction, and administrative support resources and services 
to improve the delivery of educational services. Such system shall 
include— 

“(1) national leadership with respect to the need for, and 
the provision of, appropriate technology-enhanced curriculum, 
instruction, and administrative programs to improve learning 
in the United States, and to promote equal access for all stu- 
dents to educational opportunities in order to achieve the 
National Education Goals by the year 2000; 

“(2) funding mechanisms which will support the develop- 
ment, interconnection, implementation, improvement, and 
maintenance of an effective educational technology infrastruc- 
ture, including activities undertaken by State and local edu- 
cational agencies to promote and provide equipment, training 
for teachers and school library and media personnel, and tech- 
nical support; 

“(8) support for technical assistance, professional develop- 
ment, information and resource dissemination, in order to help 
States, local educational agencies, teachers, school library and 
media personnel, and administrators successfully integrate 
technology into kindergarten through 12th grade classrooms 
and library media centers; 
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“(4) support for the development of educational and instruc- 
tional programming in core subject areas, which shall address 
the National Education Goals; 

“(5) strengthening and building upon, but not duplicating, 
existing telecommunications infrastructures dedicated to edu. 
cational purposes; ' 

“(6) development and evaluation of new and emerging edu- 
cational technologies, telecommunications networks, and state- 
of-the-art educational technology products that promote the 
use of advanced technologies in the classroom and school library 
media center; 

“(7) assessment data regarding state-of-the-art uses of tech- 
nologies in United States education upon which commercial 
and noncommercial telecommunications entities, and govern- 
ments can rely for decisionmaking about the need for, and 
provision of, appropriate technologies for education in the 
United States; 

“(8) ensuring that uses of educational technology are 
consistent with the overall national technology policy estab- 
lished by the President, and ensuring that Federal technology- 
related policies and programs will facilitate the use of 
technology in education; 

“(9) ensuring that activities supported under this part will 
form the basis for sound State and local decisions about invest- 
ing in, sustaining, and expanding uses of technology in edu- 
cation; 

“(10) establishing working guidelines to ensure maximum 
interoperability nationwide and ease of access for the emerging 
technologies so that no school system will be excluded from 
the technological revolution; 

“(11) ensuring that, as technological advances are made, 
the educational uses of these advances are considered and 
their applications are developed; and 

“(12) encouragement of collaborative relationships among 
the State agency for higher education, the State library 
administrative agency, the State telecommunications agency, 
and the State educational agency, in the area of technology 
support to strengthen the system of education. 


“SEC. 3113. DEFINITIONS. 20 USC 6813. 


“For purposes of this title— 

“(1) the term ‘adult education’ has the same meaning given 
such term by section 312 of the Adult Education Act; 

“(2) the term ‘all students’ means students from a broad 
range of backgrounds and circumstances, including disadvan- 
taged students, students with diverse racial, ethnic, and cul- 
tural backgrounds, students with disabilities, students with 
limited English proficiency, students who have dropped out 
of school, and academically talented students; 

“(3) the term ‘information infrastructure’ means a network 
of communication systems designed to exchange information 
among all citizens and residents of the United States; 

“(4) the term ‘instructional programming’ means the full 
range of audio and video data, text, graphics, or additional 
state-of-the-art communications, including multimedia based 
resources distributed through interactive, command and con- 
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trol, or passive methods for the purpose of education and 
instruction; 

“(5) the terms ‘interoperable’ and ‘interoperability’ mean 
the ability to.exchange easily data with, and connect to, other 
hardware and software in order to provide the greatest acces- 
sibility for all students and other users; 

“(6) the term ‘Office’ means the Office of Educational Tech- 


ogy; 

“(7) the term ‘public telecommunications entity’ has the 
same meaning given to such term by section 397(12) of the 
Communications Act of 1934; 

“(8) the term ‘regional educational laboratory’ means a 
regional educational laboratory supported under section 941(h) 
of the Educational, Research, Development, Dissemination, and 
Improvement Act of 1994; . 

“(9) the term ‘State educational agency’ includes the Bureau 
of Indian Affairs for purposes of serving schools funded by 
the Bureau of Indian Affairs in accordance with this part; 

“(10) the term ‘State library administrative agency’ has 
the same meaning given to such term in section 3 of the 
Library Services and Construction Act; and 

“(11) the term ‘technology’ means state-of-the-art tech- 
nology products and services, such as closed circuit television 
systems, educational television and radio programs and serv- 
ices, cable television, satellite, copper and fiber optic trans- 
mission, computer hardware and software, video and audio 
laser and CD-ROM discs, and video and audio tapes. 


20 USC 6814. “SEC. 3114. AUTHORIZATION OF APPROPRIATIONS; FUNDING RULE. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) SUBPARTS 1, 2, AND 3.—There are authorized to be 
appropriated $200,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal 
years to carry out subparts 1, 2, and 3, of which— 

“(A)(i) $3,000,000 shall be available to carry out sub- 
part 1 (National Programs for Technology in Education) 
for any such year for which the amount appropriated under 
this subsection is less than $75,000,000; and 

“(ii) $5,000,000 shall be available to carry out subpart 
1 for any such year for which the amount appropriated 
under this subsection is equal to or greater than 
$75,000,000; 

“(B) $10,000,000 shall be available to carry out subpart 
3. (Regional Technical Support and Professional Develop- 
ment) for each such year; and 

“(C) the remainder shall be available to carry out sub- 
part 2 (State and Local Programs for School Technology 
Resources) for each such year. 

“(2) SUBPART 4.—For the purpose of carrying out subpart 
4, there are authorized to be appropriated $50,000,000 for 
fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(b) FUNDING RULE.— 

“(1) APPROPRIATIONS OF LESS THAN $75,000,000.—For any 
fiscal year for which the amount appropriated under subsection 
(a)(1) is less than $75,000,000, from the remainder of funds 
made available under subsection (a)(1\(C) the Secretary shall 
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award grants for the National Challenge Grants in accordance 
with section 3136. 
“(2) APPROPRIATIONS EQUAL TO OR GREATER THAN 
$75,000,000.—For any fiscal year for which the amount appro- 
riated under subsection (a)(1) is equal to or greater than 
$75,000,000, from the remainder of funds made available under 
subsection (a)(1(C) the Secretary shall award grants to State 
educational agencies from allotments under section 3131, except 
that the Secretary may reserve, from such remainder, such 
funds as the Secretary determines necessary to meet outstand- 
ing obligations for such fiscal year to continue the National 
Challenge Grants for Technology awarded under section 3136. 


“SEC. 3115. LIMITATION ON COSTS. 20 USC 6815. 


“Not more than 5 percent of the funds under this part that 
are made available to a recipient of funds under this part for 
any fiscal year may be used by such recipient for administrative 
costs or technical assistance. 


“Subpart 1—National Programs for Technology in 
Education 


“SEC. 3121. NATIONAL LONG-RANGE TECHNOLOGY PLAN. 20 USC 6831. 


“(a) IN GENERAL.—The Secretary shall develop and publish 
not later than 12 months after the date of the enactment of the 
Improving America’s Schools Act of 1994, and update when the 
Secretary determines appropriate, a national long-range plan that 
supports the overall national technology policy and carries out 
the purposes of this part. 

“(b) PLAN REQUIREMENTS.—The Secretary shall— 

“(1) develop the national long-range plan in consultation 
with other Federal departments or agencies, State and local 
education practitioners and policymakers, experts in technology 
and the applications of technology to education, representatives 
of distance learning consortia, representatives of telecommuni- 
cations partnerships receiving assistance under the Star 
Schools Act, and providers of technology services and products; 

“(2) transmit such plan to the President and to the appro- 
priate committees of the Congress; and 

“(3) publish such plan in a form that is readily accessible Publication. 
to the public. Public tion 
“(c) CONTENTS OF THE PLAN.—The national long-range plan ; 

shall describe the Secretary's activities to promote the purposes 
of this title, including— 

“(1) how the Secretary will encourage the effective use 
of technology to provide all students the opportunity to achieve 
State content standards and State student performance stand- 
ards, especially through programs administered by the Depart- 
ment; 

“(2) joint activities in support of the overall national tech- 
nology policy with other Federal departments or agencies, such 
as the Office of Science and Technology Policy, the National 
Endowment for the Humanities, the National Endowment for 
the Arts, the National Institute for Literacy, the National Aero- 
nautics and Space Administration, the National Science 
Foundation, the Bureau of Indian Affairs, and the Departments 
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of Commerce, Energy, Health and Human Services, and 
Labor— 

“(A) to promote the use of technology in education, 
training, and lifelong learning, including plans for the edu- 
cational uses of a national information infrastructure; and 

“(B) to ensure that the policies and programs of such 
departments or agencies facilitate the use of technology 
for educational purposes, to the extent feasible; 

“(3) how the Secretary will work with educators, State 
and local educational agencies, and appropriate representatives 
of the private sector to facilitate the effective use of technology 
in education; 

“(4) how the Secretary will promote— 

“(A) higher achievement of all students through the 
integration of technology into the curriculum; 

“(B) increased access to the benefits of technology for 
teaching and learning for schools with a high number or 

percentage of children from low-income families; 

“(C) the use of technology to assist in the implementa- 
tion of State systemic reform strategies; 

“(D) the application of technological advances to use 
in education; 

“(E) increased access to high quality adult and family 
education services through the use of technology for instruc- 
tion and professional development; and 

“(F) increased opportunities for the professional devel- 
opment of teachers in the use of new technologies; 

“(5) how the Secretary will determine, in consultation with 
appropriate individuals, organizations, industries, and agencies, 
the feasibility and desirability of establishing guidelines to 
facilitate an easy exchange of data and effective use of tech- 
nology in education; 

(6) how the Secretary will promote the exchange of 
information among States, local educational agencies, schools, 
consortia, and other entities concerning the effective use of 
technology in education; 

“(7) how the Secretary will utilize the outcomes of the 
evaluation undertaken pursuant to section 3123 to promote 
the purposes of this part; and 

“(8) the Secretary’s long-range measurable goals and objec- 
tives relating to the purposes of this part. 


“SEC. 3122. FEDERAL LEADERSHIP. 


“(a) PROGRAM AUTHORIZED.—In order to provide Federal leader- 
ship in promoting the use of technology in e ucation, the Secretary, 
in consultation with the National Science Foundation, the Depart- 
ment of Commerce, the United States National Commission on 
Libraries and Information Sciences, and other appropriate Federal 
agencies, may carry out activities designed to achieve the purposes 
of this part directly or by awarding grants or contracts competitively 
and pursuant to a peer review process to, or entering into contracts 
with, State educational agencies, local educational agencies, institu- 
tions of higher education, or other public and private nonprofit 
or for-profit agencies and organizations. 

“(b) ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall provide assistance 
to the States to enable such States to plan effectively for 
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the use of technology in all schools throughout the State in 

accordance with the purpose and requirements of section 317 

of the Goals 2000: Educate America Act. 

“(2) OTHER FEDERAL AGENCIES.—For the purpose of carry- 
ing out coordinated or joint activities consistent with the pur- 
poses of this part, the Secretary may accept funds from, and 
transfer funds to, other Federal agencies. 

“(c) USES OF FUNDS.—The Secretary shall use funds made 
available to carry out this section for activities designed to carry 
out the purpose of this part, such as— 

“(1) providing assistance to technical assistance providers 
to enable such providers to improve substantially the services 
such providers offer to educators regarding the uses of tech- 
nology for education, including professional development; 

“(2) providing development grants to technical assistance 
providers, to enable such providers to improve substantially 
the services such providers offer to educators on the educational 
uses of technology, including professional development; 

“(3) consulting with representatives of industry, elementary 
and secondary education, higher education, adult and family 
education, and appropriate experts in technology and edu- 
cational applications of technology in carrying out activities 
under this subpart; 

“(4) research on, and the development of, guidelines to 
facilitate maximum interoperability, efficiency and easy 
exchange of data for effective use of technology in education; 

“(5) research on, and the development of, applications for 
education of the most advanced and newly emerging tech- 
nologies which research shall be coordinated, when appropriate, 
with the Office of Educational Research and Improvement, 
and other Federal agencies; 

“(6) the development, demonstration, and evaluation of the 
educational aspects of high performance computing and commu- 
nications technologies and of the national information infra- 
structure, in providing professional development for teachers, 
school librarians, and other educators; enriching academic 
curricula for elementary and secondary schools; facilitating 
communications among schools, local educational agencies, 
libraries, parents, and local communities and in other such 
areas as the Secretary deems appropriate; 

“(7) the development, demonstration, and evaluation of 
applications of existing technology in preschool education, 
elementary and secondary education, training and lifelong 
learning, and professional development of educational person- 
nel; 

“(8) the development and evaluation of software and other 
products, including multimedia television programming, that 
incorporate advances in technology and help achieve the 
National Education Goals, State content standards and State 
student performance standards; 

“(9) the development, demonstration, and evaluation of 
model strategies for preparing teachers and other personnel 
to use technology effectively to improve teaching and learning; 

“(10) the development of model programs that demonstrate 
the educational effectiveness of technology in urban and rural 
areas and economically distressed communities; 


108 STAT. 3644 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 6833. 


20 USC 6841, 


“(11) research on, and the evaluation of, the effectiveness 
and benefits of technology in education; 

“(12) a biennial assessment of, and report to the public 
regarding, the uses of technology in elementary and secondary 
education throughout the United States upon which private 
businesses and Federal, State, tribal, and local governments 
may rely for decisionmaking about the need for, and provision 
of, appropriate technologies in schools, which assessment and 
report shall use, to the erent possible, existing information 
and resources; 

“(13) conferences on, and dissemination of information 
regarding, the uses of technology in education; 

“(14) the development of model strategies to promote gender 
equity concerning access to, and the use of, technology in the 
classroom; 

“(15) encouraging collaboration between the Department 
and other Federal agencies in the development, implementa- 
tion, evaluation and funding of applications of technology for 
education, as appropriate; and 

“(16) such other activities as the Secretary determines will 
meet the purposes of this subpart. 

“(d) NON-FEDERAL SHARE.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Secretary may require any recipient of a grant or contract 
under this section to share in the cost of the activities assisted 
under such grant or contract, which non-Federal share shall 
be announced through a notice in the Federal Register and 
may be in the form of cash or in-kind contributions, fairly 
valued. 

“(2) INCREASE.—The Secretary may increase the non-Fed- 
eral share that is required of a recipient of a grant or contract 
under this section after the first year such recipient receives 
funds under such grant or contract. 

“(3) MAXIMUM.—The non-Federal share required under this 
section shall not exceed 50 percent of the cost of the activities 
ass.sted pursuant to a grant or contract under this section. 


“SEC. 31238. STUDY, EVALUATION AND REPORT OF FUNDING ALTER- 
NATIVES. 


“The Secretary, through the Office of Educational Technology, 
shall conduct a study to evaluate, and report to the Congress 
on, the feasibility of several alternative models for providing sus- 
tained and adequate funding for schools throughout the United 
States so that such schools are able to acquire and maintain tech- 
nology-enhanced curriculum, instruction, and administrative sup- 
port resources and services. Such report shall be submitted to 
the Congress not later than one year after the date of enactment 
of the Improving America’s Schools Act of 1994. 


“Subpart 2—State and Local Programs for School 
Technology Resources 


“SEC. 3131, ALLOTMENT AND REALLOTMENT. 
“(a) ALLOTMENT. — 
“(1) IN GENERAL.—Except as provided in paragraph (2), 
each State educational agency shall be eligible to receive a 
grant under this subpart for a fiscal year in an amount which 
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bears the same relationship to the amount made available 

under section 3114(a)(1\(C) for such year as the amount such 
State received under part A of title I for such year bears 

to the amount received for such year under such part by all 
tates. 

“(2) MINIMUM.—No State educational agency shall be 
eligible to receive a grant under paragraph (1) in any fiscal 
year in an amount which is less than one-half of one percent 
of the amount made available under section 3115(a)(1\(C) for 
such year. 

“(b) REALLOTMENT OF UNUSED FUNDS.— 

“(1) IN GENERAL.—The amount of any State educational 
agency's allotment under subsection (a) for any fiscal year 
which the Secretary determines will not be required for such 
fiscal year to carry out this subpart shall be available for 
reallotment from time to time, on such dates during such 
year as the Secretary may determine, to other State educational 
agencies in proportion to the original allotments to such State 
educational agencies under subsection (a) for such year, but 
with such proportionate amount for any of such other State 
educational agencies being reduced to the extent such amount 
exceeds the sum the Secretary estimates such State needs 
and will be able to use for such year. 

“(2) OTHER REALLOTMENTS.—The total of reductions under 
paragraph (1) shall be similarly reallotted among the State 
educational agencies whose proportionate amounts were not 
so reduced. Any amounts reallotted to a State educational 
agency under this subsection during a year shall be deemed 
a subpart of such agencies allotment under subsection (a) for 
such year. 


“SEC. 3132. SCHOOL TECHNOLOGY RESOURCE GRANTS. 20 USC 6842. 


“(a) GRANTS TO STATES.— 

“(1) IN GENERAL.—From amounts made available under 
section 3131, the Secretary, through the Office of Educational 
Technology, shall award grants to State educational agencies 
having applications approved under section 3133. 

“(2) USE OF GRANTS.—(A) Each State educational agency 
receiving a grant under paragraph (1) shall use such grant 
funds to award grants, on a competitive basis, to local edu- 
cational agencies to enable such local educational agencies to 
carry out the activities described in section 3134. 

“(B) In awarding grants under subparagraph (A), each 
State educational agency shall ensure that each such grant 
is of sufficient duration, and of sufficient size, scope, and qual- 
ity, to carry out the purposes of this part effectively. 

“(bs TECHNICAL ASSISTANCE.—Each State educational agency 
receiving a grant under paragraph (1) shall— 
“(1) identify the local educational agencies served by the 

State educational agency that— 

“(A) have the highest number or percentage of children 
in poverty; and 
“(B) demonstrate to such State educational agency the 
greatest need for technical assistance in developing the 
application under section 3133; and 
“(2) offer such technical assistance to such local educational 
agencies. 
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“SEC. 3133. STATE APPLICATION. 


“To receive funds under this subpart, each State educational 
agency shall submit a statewide educational technolo plan which 
may include plans submitted under the Goals 2000: Educate Amer- 
ica Act or other statewide technology plans which meet the require- 
ments of this section. Such application shall be submitted to the 
Secretary at such time, in suc manner, and accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall contain a systemic statewide plan that— 

“(1) outlines long-term strategies for financing technology 
education in the State and describes how business, industry, 
and other public and private agencies, including libraries, 
library literacy programs, and institutions of higher education, 
can participate in the implementation, ongoing planning, and 
support of the plan; and 

“(2) meets such other criteria as the Secretary may estab- 
lish in order to enable such agency to provide assistance to 
local educational agencies that have the highest numbers or 
percentages of children in poverty and demonstrate the greatest 
need for technology, in order to enable such local educational 
agencies, for the benefit of school sites served by such local 
educational agencies, to carry out activities such as— 

“(A) purchasing quality technology resources; 

“(B) installing various linkages necessary to acquire 
connectivity; 

“(C) integrating technology into the curriculum in order 
to improve student learning and achievement; 

“(D) providing teachers and library media personnel 
with training or access to training; 

“(E) providing administrative and technical support 
and services that improve student learning through 
enriched technology-enhanced resources, including library 
media resources; 

“(F) promoting in individual schools the sharing, dis- 
tribution, and application of educational technologies with 
demonstrated effectiveness; 

“(G) assisting schools in promoting parent involvement; 

“(H) assisting the community in providing literacy- 
related services; 

“(D establishing partnerships with private or public 
educational providers or other entities to serve the needs 
of children in poverty; and 

“(J) providing assurances that financial assistance pro- 
vided under this part shall supplement, not supplant, State 
and local funds. 


“SEC. 3134. LOCAL USES OF FUNDS. 


“Each local educational agency, to the extent possible, shall 
use the funds made available under section 3132(a)(2) for— 
“(1) developing, adapting, or expanding existing and new 
applications of technology to support the school reform effort; 
“(2) funding projects of sufficient size and scope to improve 
student caring and, as appropriate, support professional 
development, and provide administrative support; 
_ _ “(3) acquiring connectivity linkages, resources, and services, 
including the acquisition of hardware and software, for use 
by teachers, students and school library media personnel in 
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the classroom or in school library media centers, in order to i 
improve student learning by supporting the instructional pro- 

gram offered by such agency to ensure that students in schools 

will have meaningful access on a regular basis to such linkages, 

resources and services; 

“(4) providing ongoing professional development in the 
integration of quality educational technologies into school 
curriculum and long-term planning for implementing edu- 
cational technologies; 

“(5) acquiring connectivity with wide area networks for 
purposes of accessing information and educational program- 
ming sources, particularly with institutions of higher education 
and public libraries; and 

“(6) providing educational services for adults and families. 


“SEC. 3135. LOCAL APPLICATIONS. 20 USC 6845. 


“Each local educational agency desiring assistance from a State 
educational agency under section 3132(a)(2) shall submit an applica- 
tion, consistent with the objectives of the systemic statewide plan, 
to the State educational agency at such time, in such manner 
and accompanied by such information as the State educational 
agency may reasonably require. Such application, at a minimum, 
s — 

“(1) include a strategic, long-range (three- to five-year), 

plan that includes— . 

“(A) a description of the type of technologies to be 
acquired, including specific provisions for interoperability 
among components of such technologies and, to the extent 
practicable, with existing technologies; 

“(B) an explanation of how the acquired technologies 
will be integrated into the curriculum to help the local 
educational agency enhance teaching, training, and student 
achievement; 

“(C) an explanation of how programs will be developed 
in collaboration with existing adult literacy services provid- 
ers to maximize the use of such technologies; 

“(D\i) a description of how the local educational agency 
will ensure ongoing, sustained professional development 
for teachers, administrators, and school library media 
personnel served by the local educational agency to further 
the use of technology in the classroom or library media 
center; and 

“Gi) a list of the source or sources of ongoing trainin 
and technical assistance available to schools, teachers and 
administrators served by the local educational agency, such 
as State technology offices, intermediate educational sup- 
port units, regional educational laboratories or institutions 
of higher education; 

“(E) a description of the supporting resources, such 
as services, software and print resources, which will be 
acquired to ensure successful and effective use of tech- 
nologies acquired under this section; 

‘(F) the projected timetable for implementing such plan 
in schools; 

“(G) the projected cost of technologies to be acquired 
and related expenses needed to implement such plan; and 
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“(H) a description of how the local educational agency 
- will coordinate the technology provided pursuant to this 
‘subpart with other grant funds available for technology 
from State and local sources; 
“(2) describe how the local educational a ency will involve 
' parents, public libraries, business leaders an community lead- 
ers in the development of such plan; 
“(3) describe how the acquired instructionally based tech- 
nologies will help the local educational agency— 
“(A) promote equity in education in order to support 
State content standards and State student performance 
standards that may be developed; and 
“(B) provide access for teachers, parents and students 
to the best teaching practices and curriculum resources 
through technology; and 
“(4) describe a process for the ongoing evaluation of how 
technologies ac uired under this section— 
(A) will be integrated into the school curriculum; and 
“(B) will affect student achievement and progress 
toward meeting the National Education Goals and any 
challenging State content standards and State student 
performance standards that may be developed. 

“(d) FORMATION OF CoNSORTIA—A local educational agency 
for any fiscal year may apply for financial assistance as part of 
a consortium with other local educational agencies, institutions 
of higher education, intermediate educational units, libraries, or 
other educational entities appropriate to provide local programs. 
The State educational agency may assist in the formation of consor- 
tia among local educational agencies, providers of educational serv- 
ices for adults and families, institutions of higher education, inter- 
mediate educational units, libraries, or other appropriate edu- 
cational entities to provide services for the teachers and students 
in a local educational agency at the request of such local educational 
agency. 

“(e) COORDINATION OF APPLICATION REQUIREMENTS.—If a local 
educational agency submitting an application for assistance under 
this section has developed a comprehensive education improvement 
plan, in conjunction with requirements under this Act or the Goals 
2000: Educate America Act, the State educational agency may 
approve such plan, or a component of such plan, notwithstanding 
the requirements of subsection (e) if the State educational a ency 
determines that such approval would further the purposes of this 
subpart. 


“SEC. 3136, NATIONAL CHALLENGE GRANTS FOR TECHNOLOGY IN EDU- 
CATION. 


“(a) GRANTS AUTHORIZED.— 

“(1)_IN GENERAL.—From amounts made available under 
Section 3115(b)(1) for any fiscal year the Secretary is authorized 
to award grants, on a competitive basis, to consortia having 
applications approved under subsection (d), which consortia 
shall include at. least one local educational agency with a high 
percentage or number of children living below the poverty line 
and may include other local educational agencies, State edu- 
cational agencies, institutions of higher education, businesses, 
academic content experts, software designers, museums, librar- 
ies, or other appropriate entities. 
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“(2) DURATION.—Grants under this section shall be 
awarded for a period of 5 years. 

“(b) USE OF GRANTS.—Grants awarded under subsection (a) 
shall be used for activities similar to the activities described in 
section 3134. 

“(c) PRIORITY.—In awarding grants under this section, the Sec- 
retary shall give priority to consortia which demonstrate in the 
application submitted under subsection (d) that— 

“(1) the project for which assistance is sought is designed 
to serve areas with a high number or percentage of disadvan- 
taged students or the greatest need for educational technology; 

“(2) the project will directly benefit students by, for exam- 
ple, integrating the acquired technologies into curriculum to 

elp the local educational agency enhance teaching, training, 
and student achievement; 

“(3) the project will ensure ongoing, sustained professional 
development for teachers, administrators, and school library 
media personnel served by the local educational agency to 
further the use of technology in the classroom or library media 
center; 

“(4) the project will ensure successful, effective, and 
sustainable use of technologies acquired under this subsection; 
an 

“(5) members of the consortia or other appropriate entities 
will contribute substantial financial and other resources to 
achieve the goals of the project. 

“(d) APPLICATION.—Each local educational agency desiring a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may reasonably require. 


“SEC. 3137. FEDERAL ADMINISTRATION. 20 USC 6847. 


“(a) EVALUATION PROCEDURES.—The Secretary shall develop 
procedures for State and local evaluations of the programs under 
this subpart. 

“(b) EVALUATION SUMMARY.—The Secretary shall submit to the 
Congress four years after the enactment of the Improving America’s 
Schools Act of 1994 a summary of the State evaluations of programs 
under this subpart in accordance with the provisions of section 
14701. 


Subpart 3—Regional Technical Support and 
Professional Development 


“SEC. 3141. REGIONAL TECHNICAL SUPPORT AND PROFESSIONAL 20 USC 6861. 
DEVELOPMENT. 


“(a) GRANTS AUTHORIZED.— 
“(1) AUTHORITY.—The Secretary, through the Office of Edu- 
cational Technology, shall make grants in accordance with the 
rovisions of this section, to regional entities such as the Eisen- 
hower Mathematics and Science Regional Consortia under part 
C of title XIII, the regional education laboratories, the com- 
prehensive regional assistance centers, or such other regional 
entities as may be designated or established by the Secretary. 
In awarding grants under this section, the Secretary shall 
give priority to such consortia and shall ensure that each 
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geographic region of the United States shall be served by such 
a consortium. 
“(2) REQUIREMENTS.—Each consortium receiving a grant 
under this section shall— 
“(A) be composed of State educational agencies, institu- 
tions of higher education, nonprofit organizations, or a 
combination thereof; 
“(B) in cooperation with State and local educational 


the documented needs of educators and learners in the 
region; and 
“(C) foster regional Cooperation and resource and 
coursework sharing. 
“(b) FUNCTIONS. — . 
“(1) TECHNICAL ASSISTANCE.—Each consortium receiving a 
grant under this section shall, to the extent practicable— 


“(B) provide information, in coordination with informa- 
tion available from the Secretary, to State educational 
agencies, local educational agencies, schools and adult edu- 
cation programs, on the types and features of various edu- 
cational technology equipment and software available, 
evaluate and make recommendations on equipment and 
software that support the National Education Goals and 


“(C) collaborate with such State educational agencies, 
local educational agencies, or schools requesting to partici- 
pate in the tailoring of software programs and other 


ards that may be developed; and 

“(D) provide technical assistance to facilitate use of 
the electronic dissemination networks by State and local 
educational agencies and schools throughout the region. 
“(2) PROFESSIONAL DEVELOPMENT.—Each consortium 

Frecelving a grant under this Section shall, to the extent prac- 
ticable— 

“(A) develop and implement, in collaboration with State 
educational agencies and institutions of higher education, 
technology-specific, ongoing professional development, such 
as— 

“@) intensive school year and summer workshops 
that use teachers, school librarians, and school library 


and other school library media ersonnel; and 
“Gi) distance professional development including— 
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“() interactive training tele-courses using 
researchers, educators, and telecommunications 
personnel who have experience in developing, 
implementing, or operating educational and 
instructional technology as a learning tool; 

“(II) onsite courses teaching teachers to use 
educational and instructional technology and to 
develop their own instructional materials for effec- 
tively incorporating technology and programming 
in their own classrooms; 

“III) methods for successful integration of 
instructional technology into the curriculum in 
order to improve student learning and achieve- 
ment; 

“(IV) video conferences and seminars which 
offer professional development through peer inter- 
action with experts as well as other teachers using 
technologies in their classrooms; and 

“(V) mobile education technology and training 
resources; 

“(B) develop training resources that— 

“(i) are relevant to the needs of the region and 
schools within the region; 

“(Gii) are relevant to the needs of adult literacy 
staff and volunteers, including onsite courses on how 
to— 

“(I) use instructional technology; and 

“(II) develop instructional materials for adult 
learning; and 
“Gii) are aligned with the needs of teachers and 

administrators in the region; 

“(C) establish a repository of professional development 
and technical assistance resources; 

“(D) identify and link technical assistance providers 
to State and local educational agencies, as needed; 

“(E) ensure that training, professional development, 
and technical assistance meet the needs of educators, par- 
ents, and students served by the region; 

“(F) assist.colleges and universities within the region 
to develop and implement preservice training programs 
for students enrolled in teacher education programs; and 

“(G) assist local educational agencies and schools in 
working with community members and parents to develop 
support from communities and parents for educational tech- 
nology programs and projects. 

“(3) INFORMATION AND RESOURCE DISSEMINATION.—Each 
consortium receiving a grant under this section shall, to the 
extent practicable— 

“(A) assist State and local educational agencies in the 
identification and procurement of financial, technological 
and human resources needed to implement technology 
plans; 

“(B) provide outreach and, at the request of a State 
or local educational agency, work with such agency to assist 
in the development and validation of instructionally based 
technology education resources; and 


79-194 O—95—6: QL 8 Part 5 


108 STAT. 8652 PUBLIC LAW 103-382—OCT. 20, 1994 


“(C) coordinate activities and establish partnerships 
with organizations and institutions of higher education that 
represent the interests of the region as such interests per- 
tain to the application of technology in teaching, learning, 
instructional Management, dissemination, collection and 
distribution of educational statistics, and the transfer of 
student information. 

“(4) COORDINATION.—Each consortium receiving a grant 
under this section shall work collaboratively, and coordinate 
the services the consortium provides, with appropriate regional 
and other entities assisted in whole or in part by the Depart- 
ment. 


“Subpart 4—Product Development 


20 USC 6871. “SEC. 3151. EDUCATIONAL TECHNOLOGY PRODUCT DEVELOPMENT. 


“(a) PURPOSE.—It is the purpose of this subpart to— 

“(1) support development of curriculum-based learning 
resources using state-of-the-art technologies and techniques 
designed to improve student learning; and 

“(2) support development of long-term comprehensive 
instruction programming and associated support resources 
that ensure maximum ‘access by all educational institutions. 
“(b) FEDERAL ASSISTANC AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall provide assistance, 
On a competitive basis,\to eligible consortia to enable such 
entities to develop, produ e, and distribute state-of-the-art tech- 
nology-enhanced instructional resources and programming for 
use in the classroom or to support professional development 
for teachers. 

“(2) GRANTS AND LOANS AUTHORIZED.—In carrying out the 


tional resources and programming— 
“(A) by awarding grants to, or entering into contracts 
or cooperative agreements with, eligible consortia; or 
“(B) by awarding loans to eligible consortia which— 

“@ shall be secured in such manner and be repaid 
within such eriod, not exceeding 20 years, as may 
be determined by the Secretary; 

“(Gii) shall bear interest at a rate determined by 
the Secretary which shall be not more than the total 
of one-quarter of 1 percent per annum added to the 
rate of interest paid by the Secretary on funds obtained 
from the Secretary of the Treasury; and 

“Gii) may be forgiven by the Secretary, in an 
amount not to exceed 25 percent of the total loan, 
under such terms and conditions as the Secretary may 


_ consider appropriate. 
Rotice. “(3) MATCHING REQUIREMENT.—The Secretary may require 
ister, any recipient of a grant or contract under this subpart to 
publication. share in the cost of the activities assisted under such grant 


or contract, which non-Federal share shall be announced 
through a notice in the Federal Register and may be in the 
form of cash or in-kind contributions, fairly valued. 
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“(4) ELIGIBLE CONSORTIUM.—For the purpose of this sub- 
section, the term ‘eligible consortium’ means a consortium— 

“(A) that shall include— 

“(i) a State or local educational agency; and 
“(ii) a business, industry, or telecommunications 
entity; and 

“(B) that may include— 

“G) a public or private nonprofit organization; or 
“(ii) a postsecondary institution. 

“(5) PRIORITIES.—In awarding assistance under this section, 
the Secretary shall give priority to applications describing pro- 
grams or systems that— 

“(A) promote the acquisition of higher-order thinkin 
skills and promise to raise the achievement levels of al 
students, particularly disadvantaged students who are not 
realizing their potential; 

“(B) are aligned with challenging State content stand- 
ards and State and local curriculum frameworks; 

“(C) may be adapted and applied nationally at a reason- 
able cost over a broad technology platform; 

“(D) convert technology resources developed with sup- 
port from the Department of Defense and other Federal 
agencies for effective use in the classroom; 

“(E) show promise of reducing the costs of providing 
high-quality instruction; 

“(F) show promise of expanding access to high-quality 
instruction in content areas which would otherwise not 
be available to students in rural and urban communities 
or who are served by other educational agencies with lim- 
ited financial resources; 

“(G) are developed in consultation with classroom 
teachers; 

“(H) are developed through consultation and collabora- 
tion with appropriate education entities in designing the 
product to ensure relevance to the voluntary national con- 
tent standards, the voluntary national student performance 
standards and State curriculum frameworks; and 

“(D are developed so that the product can be adapted 
for use by adults in need of literacy services, including 
English as a second language and preparation for a second- 
ary school diploma or its recognized equivalent. 

“(6) REQUIREMENTS FOR FEDERAL ASSISTANCE.—Each 
eligible consortium desiring Federal assistance under this sec- 
tion shall submit an application to the Secretary at such time 
and in such manner as the Secretary may prescribe. Lach 
application shall include— 

“(A) a description of how the product will improve 
the achievement levels of students; 

“(B) a description of how the activities assisted under 
this section will promote professional development of teach- 
ers and administrators in the uses and applications of 
the product, including the development of training mate- 
rials; 

“(C) a description of design, development, field testing, 
evaluation, and distribution of products, where appropriate; 
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20 USC 6891. 


20 USC 6892. 


“(D) an assurance that the product shall effectively 
serve a significant number or percentage of economically 
disadvantaged students; 

“(E) plans for dissemination of products to a wide 
audience of learners; 

“(F) a description of how the product can be adapted 
for use by students with disabilities including provisions 
for close captioning or descriptive video, where appro- 
priate; 

“(G) a description of how ownership and rights to the 
use and marketing of any product developed by the consor- 
tium, including intellectual property rights, will be allo- 
cated among consortium articipants; and 

“(H) a description of the contributions, including serv- 
ices and funds, to be made by each member of the consor- 
tium, and how any revenues derived from the sale of an 
product developed by the consortium shall be distributed. 

“(c) CONSUMER REPORT.—The Secretary shall provide for the 
independent evaluation of products developed under this section 
and shall disseminate information about products developed pursu- 
ant to provisions of this section to State and local educational 
agencies, and other organizations or individuals that the Secretary 
determines to be appropriate, through print and electronic media 
that are accessible to the education community at large. 

“(d) PROCEEDS.—The Secretary shall not prohibit an eligible 
consortium or any of the members of such consortium from receiving 
financial benefits from the distribution of any products resulting 
from the assistance received under this section. Notwithstanding 
any other provision of law, any profits or royalties received by 
a State educational agency, local educational agency, or other non- 
profit member of an eligible consortium receiving assistance under 
this section shall be used to support further development of curricu- 
lum-based learning resources, services, and programming or to pro- 
vide access to such products for a wider audience. 


“PART B—STAR SCHOOLS PROGRAM 


“SEC. 3201. SHORT TITLE. 
“This part may be cited as the ‘Star Schools Act’. 


“SEC, 3202. FINDINGS. 


“The Congress finds that— 

“(1) the Star Schools program has helped to encourage 
the use of distance learning strategies to serve multi-State 
regions primarily by means of satellite and broadcast television; 

“(2) in general, distance learning programs have been used 
effectively to provide students in smal » rural, and isolated 
schools with courses and Instruction, such as science and foreign 
language Instruction, that the local educational agency is not 
otherwise able to provide; and 

(3) distance learning Programs may also be used to— 

“(A) provide students of all ages in all types of schools 
and educational settings with greater access to high-quality 
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“(B) expand professional development opportunities for 
teachers; 

“(C) contribute to achievement of the National Edu- 
cation Goals; and 

“(D) expand learning opportunities for everyone. 


“SEC, 3203. PURPOSE. 20 USC 6893. 


“It is the purpose of this part to encourage improved instruction 
in mathematics, science, and foreign languages as well as other 
subjects, such as literacy skills and vocational education, and to 
serve underserved populations, including the disadvantaged, illit- 
erate, limited-English proficient, and individuals with disabilities, 
through a star schools program under which grants are made 
to eligible telecommunication partnerships to enable such partner- 
ships to— 

“(1) develop, construct, acquire, maintain and operate tele- 
communications audio and visual facilities and equipment; 

“(2) develop and acquire educational and instructional 
programming; and 

“(3) obtain technical assistance for the use of such facilities 
and instructional programming. 


“SEC, 3204. GRANTS AUTHORIZED. 20 USC 6894. 


“(a) AUTHORITY.—The Secretary, through the Office of Edu- 
cational Technology, is authorized to make grants, in accordance 
with the provisions of this part, to eligible entities to pay the 
Federal share of the cost of— 

“(1) the development, construction, acquisition, mainte- 
nance and operation of telecommunications facilities and equip- 
ment; 

“(2) the development and acquisition of live, interactive 
instructional programming; 

“(3) the development and acquisition of preservice and 
inservice teacher training programs based on established 
research regarding teacher-to-teacher mentoring, effective skill 
transfer, and ongoing, in-class instruction; 

“(4) the establishment of teleconferencing facilities and 
resources for making interactive training available to teachers; 

“(5) obtaining technical assistance; and. 

“(6) the coordination of the design and connectivity of tele- 
communications networks to reach the greatest number of 
schools. 

“(b) DURATION. — 

“(1) IN GENERAL.—The Secretary shall award grants pursu- 
ant to subsection (a) for a period of 5 years. 

“(2) RENEWAL.—Grants awarded pursuant to subsection 
(a) may be renewed for one additional three-year period. 

“(c) AUTHORIZATION OF APPROPRIATIONS. — 

“(1) IN GENERAL.—There are authorized to be appropriated 
$35,000,000 for fiscal year 1995, and such sums as may be 
necessary for each of the four succeeding fiscal years, to carry 
out this part. 

“(2) AVAILABILITY.—Funds appropriated pursuant to the 
authority of subsection (a) shall remain available until 

expended. 
“(d) LIMITATIONS.— 

“(1) IN GENERAL.—A grant under this section shall not 

exceed— 
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20 USC 6895. 


“(A) five years in duration; and 

“(B) $10,000,000 in any one fiscal year. 

“(2) INSTRUCTIONAL PROGRAMMING.—Not less than 25 per- 
cent of the funds available to the Secretary in any fiscal year 
under this part shall be used for the cost of instructional 
programming. 

“(3) SPECIAL RULE.—Not less than 50 percent of the funds 
available in any fiscal year under this part shall be used 
for the cost of facilities, equipment, teacher training or retrain- 
ing, technical assistance, or programming, for local educational 
agencies which are eligible to receive assistance under part 
A of title I. 

“(e) FEDERAL SHARE, — 

“(1) IN GENERAL.—The Federal share of the cost of projects 
funded under this section shal] not exceed— 

“(A) 75 percent for the first and second years for which 
an eligible telecommunications partnership receives a grant 
under this part; 

Fi “(B) 60 percent for the third and fourth such years; 
an 

“(C) 50 percent for the fifth such year. 

“(2) REDUCTION OR WAIVER.—The Secretary may reduce 
or waive the requirement of the non-Federal share under para- 


departments or agencies to carry out the purposes of this section, 


“(g) ‘COORDINATION.—The Department, the National Science 
Foundation, the Department of Agriculture, the Department of Com- 


“(h) CLOSED CAPTIONING AND DESCRIPTIVE VIDEO.—Each entity 


where appropriate, to be broadcast by way of line 21 of the 
vertical b/anking interval, or by way of comparable successor 


“SEC. 3205. ELIGIBLE ENTITIES. 


“(a) ELIGIBLE ENTITIES. — 

“(1) REQUIRED PARTICIPATION.—The Secretary may make 
a grant under section 3204 to any eligible entity, if at least 
one local educational agency is participating in the proposed 
project. 

“(2) ELIGIBLE ENTITY.—For the purpose of this part, the 
term ‘eligible entity may include— 

(A) a public agency or corporation established for the 
purpose of developing and operating telecommunications 
networks to enhance educational opportunities provided 
by educational institutions, teacher training centers, and 
other entities, except that any such agency or corporation 
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shall represent the interests of elementary and secondary 
schools that are eligible to participate in the program under 
part A of title I; or 

“(B) a partnership that will provide telecommuni- 
cations services and which includes 3 or more of the follow- 
ing entities, at least 1 of which shall be an agency described 
in clause (i) or (ii): 

“(i) a local educational agency that serves a signifi- 
cant number of elementary and secondary schools that 
are eligible for assistance under part A of title I, or 
elementary and secondary schools operated or funded 
for Indian children by the Department of the Interior 
eligible under section 1121(b)(2); 

“(ii) a State educational agency; 

“(iii) adult and family education programs; 

“(iv) an institution of higher education or a State 
higher education agency; 

“(v) a teacher training center or academy that— 

“(I) provides teacher pre-service and in-service 
training; and 

“(I) receives Federal financial assistance or 
has been approved by a State agency; 

“(vi) (I) a public or private entity with experience 
and expertise in the planning and operation of a tele- 
communications network, including entities involved 
in telecommunications through satellite, cable, tele- 
phone, or computer; or 

“(II) a public broadcasting entity with such experi- 
ence; or 

“(vii) a public or private elementary or secondary 
school. 

“(b) SPECIAL RULE.—An eligible entity receiving assistance 
under this part shall be organized on a statewide or multistate 
asis. 


“SEC. 3206. APPLICATIONS. 20 USC 6896. 


“(a) APPLICATIONS REQUIRED.—Each eligible entity which 
desires to receive a grant under section 3204 shall submit an 
application to the Secretary, at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require. 

“(b) STAR SCHOOL AWARD APPLICATIONS.—Each application 
submitted pursuant to subsection (a) shall— 

“(1) describe how the proposed project will assist in achiev- 
ing the National Education Goals, how such project will assist 
all students to have an opportunity to learn to challenging 
State standards, how such project will assist State and local 
educational reform efforts, and how such project will contribute 
to creating a high quality system of lifelong learning; 

“(2) describe the telecommunications facilities and equip- 
ment and technical assistance for which assistance is sought, 
which may include— 

“(A) the design, development, construction, acquisition, 
maintenance and operation of State or multistate edu- 
cational telecommunications networks and technology 
resource centers; 
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“(B) microwave, fiber optics, cable, and satellite trans- 
mission equipment or any combination thereof; 

“(C) reception facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of 
serving. a wide geographic area; 

“(G) the provision of training services to instructors 
who will be using the facilities and equipment for which 
assistance is sought, including training in using such facili- 
ties and equipment and training in integrating programs 
into the classroom curriculum; and 

“(H) the development of educational and related 
programming for use on a telecommunications network; 
(8) in the case of an application for assistance for instruc- 

tional programming, describe the types of programming which 
will be developed to enhance instruction and training and pro- 
vide assurances that such programming will be designed in 
consultation with professionals (including classroom teachers) 
Who are experts in the applicable subject matter and grade 
evel; 

“(4) describe how the eligible entity has engaged in suffi- 
cient survey and analysis of the area to be served to ensure 
that the services offered by the eligible entity will increase 
the availability of courses ‘of instruction in English, mathe- 
matics, science, foreign languages, arts, history, geography, or 
other disciplines; 

“(5) describe the professional development policies for 
teachers and other school personnel to be implemented to 
ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought; 

“(6) describe the manner in which historically underserved 
students (such as students from low-income families, limited 
English proficient students, students with disabilities, or stu- 
dents who have low literacy skills) and their families, will 
participate in the benefits of the telecommunications facilities, 
equipment, technical assistance, and programming assisted 
under this part; 

“(7) describe how existing telecommunications equipment, 
facilities, and services, where available, will be used; 

_(8) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities 
and equipment; 

.,,(9) provide assurances that a significant portion of any 
facilities and equipment, technical assistance, and program- 
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“(12) describe the activities or services for which assistance 
is sought, such as— 

“(A) providing facilities, equipment, training services, 
and technical assistance; 

“(B) making programs accessible to students with 
disabilities through mechanisms such as closed captioning 
and descriptive video services; 

“(C) linking networks around issues of national impor- 
tance (such as elections) or to provide information about 
employment opportunities, job training, or student and 
other social service programs; 

“(D) sharing curriculum resources between networks 
and development of program guides which demonstrate 
cooperative, cross-network listing of programs for specific 
curriculum areas; 

“(E) providing teacher and student support services 
including classroom and ‘training support materials which 
permit student and teacher involvement in the live inter- 
active distance learning telecasts; 

“(F) incorporating community resources such as librar- 
ies and museums into instructional programs; 

“(G) providing professional development for teachers, 
including, as appropriate, training to early childhood devel- 
opment and Head Start teachers and staff and vocational 
education teachers and staff, and adult and family edu- 
cators; 

“(H) providing programs for adults to maximize the 
use of telecommunications facilities and equipment; 

“(I) providing teacher training on proposed or estab- 
lished voluntary national content standards in mathematics 
and science and other disciplines as such standards are 
developed; and 

“(J) providing parent education programs during and 
after the regular school day which reinforce a student’s 
course of study and actively involve parents in the learning 
process; 

“(13) describe how the proposed project as a whole will 
be financed and how arrangements for future financing will 
be developed before the project expires; 

“(14) provide an assurance that a significant portion of 
any facilities, equipment, technical assistance, and program- 
ming for which assistance is sought for elementary and second- 
ary schools will be made available to schools in local educational 
agencies that have a high percentage of children counted for 
the purpose of part A of title I; 

“(15) provide an assurance that the applicant will provide 
such information and cooperate in any evaluation that the 
Secretary may conduct under this part; and 

“(16) include such additional assurances as the Secretary 
may reasonably require. 

“(c) PRIORITIES.—The Secretary, in approving applications for 
grants authorized under section 3204, shall give priority to applica- 
tions describing projects that— 

“(1) propose high-quality plans to assist in achieving one 
or more of the National Education Goals, will provide instruc- 
tion consistent with State content standards, or will otherwise 
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provide significant and specific assistance to States and local 
educational agencies undertaking systemic education reform; 
“(2) will provide services to programs serving adults, espe- 
cially parents, with low levels of literacy; 
“(3) will serve schools with significant numbers of children 
counted for the purposes of part A of title I; 
“(4) ensure that the eligible entity will— 

“(A) serve the broadest range of institutions, programs 
providing instruction outside of the school setting, pro- 
grams serving adults, especially parents, with low levels 
of literacy, institutions of higher education, teacher training 
centers, research institutes, and private industry; 

“(B) have substantial academic and teaching capabili- 
ties, including the capability of training, retraining, and 
inservice upgrading of teaching skills and the capability 
to provide professional development: 

“(C) provide a comprehensive range of courses for edu- 
cators to teach instructional strategies for students with 
different skill levels; 

“(D) provide training to participating educators in ways 
to integrate telecommunications courses into existing school 
curriculum; 

“(E) provide instruction for students, teachers, and par- 
ents; 

“(F) serve a multistate area; and 

“(G) give priority to the provision of equipment and 
linkages to isolated areas; and 
“(5) involve a telecommunications entity (such as a satellite, 

cable, telephone, computer, or public or private television sta- 

tions) participating in the eligible entity and donating equip- 
ment or in-kind services for telecommunications linkages. 

“(d) GEOGRAPHIC DISTRIBUTION.—In approving applications for 
grants authorized under section 3204, the Secretary shall, to the 
extent feasible, ensure an equitable geographic distribution of serv- 
ices provided under this part. 


20 USC 6897. “SEC. 3207. LEADERSHIP AND EVALUATION ACTIVITIES, 


“(a) RESERVATION.—From the amount appropriated pursuant 
to the authority of section 3204(c)(1) in each fiscal year, the Sec- 
retary may reserve not more than 5 percent of such amount for 
national leadership, evaluation, and peer review activities. 

_ “(b) METHOD OF FUNDING.—The Secretary may fund the activi- 
ties described in subsection (a) directly or through grants, contracts, 
and cooperative agreements. 

“(c) UsEs or FunDs.— 

“(1) LEADERSHIP.—Funds reserved for leadership activities 
under subsection (a) may be used for— 

“(A) disseminating information, including lists and 
descriptions of services available from grant recipients 
under this part; and 

“(B) other activities designed to enhance the quality 
of distance learning activities nationwide. 

(2) EVALUATION.—Funds reserved for evaluation activities 
under subsection (a) may be used to conduct independent 
evaluations of the activities assisted under this part and of 
distance learning in general, including— 
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“(A) analyses of distance learning efforts, including 
such efforts that are assisted under this part and such 
efforts that are not assisted under this part; and 

“(B) comparisons of the effects, including student out- 
comes, of different technologies in distance learning efforts. 
“(3) PEER REVIEW.—Funds reserved for peer review activi- 

ties under subsection (a) may be used for peer review of— 

“(A) applications for grants under this part; and 

“(B) activities assisted under this part. 


“SEC. 3208. DEFINITIONS, 20 USC 6898. 


“As used in this part— 

“(1) the term ‘educational institution’ means an institution 
of higher education, a local educational agency, or a State 
educational agency; 

“(2) the term ‘instructional programming’ means courses 
of instruction and training courses for elementary and second- 
ary students, teachers, and others, and materials for use in 
such instruction and training that have been prepared in audio 
and visual form on tape, disc, film, or live, and presented 
by means of telecommunications devices; and 

“(8) the term ‘public broadcasting entity’ has the same 
meaning given such term in section 397 of the Coramunications 
Act of 1934. 


“SEC. 3209. ADMINISTRATIVE PROVISIONS. 20 USC 6899. 


“(a) CONTINUING ELIGIBILITY.— 

“(1) IN GENERAL.—In order to be eligible to receive a grant 
under section 3204 for a second 3-year grant period an eligible 
entity shall demonstrate in the application submitted pursuant 
to section 3206 that such partnership shall— 

“(A) continue to provide services in the subject areas 
and geographic areas assisted with funds received under 
this part for the previous 5-year grant period; and 

‘(B) use all grant funds received under this part for 
the second 3-year grant period to provide expanded services 

“(i) increasing the number of students, schools or 
school districts served by the courses of instruction 
assisted under this part in the previous fiscal year; 

“(ii) providing new courses of instruction; and 

“Gii) serving new populations of underserved 
individuals, such as children or adults who are dis- 
advantaged, have limited-English proficiency, are 
individuals with disabilities, are illiterate, or lack 
secondary school diplomas or their recognized equiva- 
ent. 

“(2) SPECIAL RULE.—Grant funds received pursuant to para- 
graph (1) shall be used to supplement and not supplant services 

rovided by the grant recipient under this part in the previous 
iscal year, 
“(b) FEDERAL ACTIVITIES.—The Secretary may assist grant 
recipients under section 3204 in acquiring satellite time, where 
appropriate, as economically as possible. 


“SEC. 3210. OTHER ASSISTANCE. 20 USC 6900. 
“(a) SPECIAL STATEWIDE NETWORK.— 
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“(1) IN GENERAL.—The Secretary, through the Office of 
Educational Technology, May provide assistance to a statewide 
velecommunications network under this subsection if such net- 
work— 

“(A) provides 2-way full motion interactive video and 
audio communications; 
“(B) links together public colleges and universities and 
secondary schools throughout the State; and 
“(C) meets any other requirements determined appro- 
priate by the Secretary. 
(2) STATE CONTRIBUTION.—A statewide telecommuni- 
cations network assisted under paragraph (1) shall contribute, 
either directly or through private contributions, non-Federal 
funds equal to not less than 50 percent of the cost of such 
network, 
“(b) SPEctaL Loca, NETWORK.— 
“(1) IN GENERAL.—The Secretary may =provide assistance, 
ional agency or consor- 
tium thereof to enable such agency or consortium to establish 
a high technology demonstration program. 

“(2) PROGRAM REQUIREMENTS.—A_ high technology dem- 
onstration Program assisted under paragraph (1) shall— 

and text communications; 

“(B) link together elementary and secondary schools, 
colleges, and universities; 
“(C) provide parent participation and family programs; 
“(D) include a staff development program; and 
“(E) have a significant contribution and participation 
from business and industry. 

“(8) SPECIAL RULE.—Each high technology demonstration 
Program assisted under paragraph (1) shall be of sufficient 
size and scope to have an effect on meeting the National Edu- 
cation Goals, 

“(4) MATCHING REQUIREMENT.—A local educational agency 
or consortium receiving a grant under paragraph (1) shal pro- 
vide, either directly or through private contributions, non-Fed- 
eral matching funds equal to not less than 50 percent of the 
amount of the grant. 


“(c) TELECOMMUNICATIONS PROGRAMS FOR CONTINUING EDpDu- 
iN 


CATION.— 


“(1) AUTHORITY.—The Secretary is authorized to award 
grants, on a competitive basis, to eligible entities to enable 
such partnerships to develop and operate one or more programs 
which provide on-line access to educational resources in support 


and the acquisition of specified competency by the end of the 
th grade, as envisioned by the Goals 2000: Educate America 


“(2) APPLICATION.—EFiach eligible entity desiring a grant 
under this section shall submit an application to the Secretary. 
Each such application shal]— 

“ demonstrate that the applicant will use publicly 
ded or free public telecommunications infrastructure 
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to deliver video, voice and data in an integrated service 
to support and assist in the acquisition of a secondary 
school diploma or its recognized equivalent; 

“(B) assure that the content of the materials to be 
delivered is consistent with the accreditation requirements 
of the State for which such materials are used; 

“(C) incorporate, to the extent feasible, materials devel- 
oped in the Federal departments and agencies and under 
appropriate federally funded projects and programs; 

“(D) assure that the applicant has the technologice] 
and substantive experience to carry out the program; and 

“(E) contain such additional assurances as the Sec- 
retary may reasonably require. 


“PART C—READY-TO-LEARN TELEVISION 


“SEC. 3301. READY-TO-LEARN. 20 USC 6921. 


“(a) IN GENERAL.—The Secretary is authorized to award prants 
to or enter into contracts or cooperative agreements with e igible 
entities described in section 3302(b) to develop, produce, and distrib- 
ute educational and instructional video programming for preschool 
and elementary school children and their parents in order to facili- 
tate the achievement of the National Education Goals. 

“(b) AVAILABILITY.—In making such grants, contracts, or 
cooperative agreements, the Secretary shall ensure that recipients 
make programming widely available with support materials as 
appropriate to young children, their parents, child care workers, 
and Head Start providers to increase the effective use of such 
programming. 


“SEC. 3302, EDUCATIONAL PROGRAMMING. 20 USC 6922. 


“(a) AWARDS.—The Secretary shall award grants, contracts, 
or cooperative agreements to eligible entities to— 

“(1) facilitate the development directly or through contracts 
with producers of children and family educational television 
programming, educational programming for preschool and 
elementary school children, and accompanying support mate- 
rials and services that promote the effective use of such 
programming; and 

“(2) enable such entities to contract with entities (such 
as public telecommunications entities and those funded under 
the Star Schools Act) so that programs developed under this 
section are disseminated and distributed to the widest possible 
audience appropriate to be served by the programming by the 
most appropriate distribution technologies. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant, con- 
tract, or cooperative agreement under subsection (a), an entity 
shall be— 

“(1) a nonprofit entity (including a public telecommuni- 
cations entity) able to demonstrate a capacity for the deve- 
jopment and distribution of educational and instructional 
television programming of high quality for preschool and 
elementary school children; and 

“(2) able to demonstrate a capacity to contract with the 
producers of children’s television programming for the purpose 
of developing educational television pro amming of high qual- 
ity for preschool and elementary school children. 
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“(c) CULTURAL EXPERIENCES.—Programming developed under 


this section shall reflect the recognition of diverse cultural experi- 
ences and the needs and experiences of both boys and girls in 
engaging and preparing young children for schooling. 


20 USC 6923. “SEC, 3303. DUTIES OF SECRETARY. 


“The Secretary is authorized— 

“(1)_to establish and administer a Special Projects of 
National Significance program to award grants, contracts, or 
cooperative agreements to public and nonprofit private entities, 
or local public television stations or such public television sta- 
tions that are part of a consortium with one or more State 
educational agencies, local educational agencies, local schools, 
institutions of higher education, or community-based organiza- 
tions of demonstrated effectiveness, for the purpose of — 

“(A) addressing the learning needs of young children 
in limited English proficient households, and eveloping 
appropriate educational and instructional television 
programming to foster the school readiness of such chil- 

ren; 

“(B) developing programming and support materials 
to increase family literacy skills among parents to assist 
parents in teaching their children and utilizing educational 
television programming to promote school readiness; and 

“(C) identifying, supporting, and enhancing the effec- 
tive use and outreach of innovative programs that promote 
school readiness; 

“(2) to establish within the Department a clearinghouse 
to compile and provide information, referrals and model pro- 
gram materials and programming obtained or developed under 
this part to parents, child care providers, and other appropriate 
individuals or entities to assist such individuals and entities 
in accessing programs and projects under this part; and 
_ “(8) to develop and disseminate training materials, includ- 
ing— 

“(A) interactive programs and programs adaptable to 
distance learning technologies that are designed to enhance 
knowledge of children’s social and cognitive skill develop- 
ment and positive adult-child interactions; and 

“(B) support materials to promote the effective use 
of materials developed under paragraph (2); 

among parents, Head Start providers, in-home and center based 
day care providers, early childhood development personnel, and 
elementary school teachers, public libraries, and after school 
program personnel caring for preschool and elementary school 
children; 

“(4) coordinate activities with the Secretary of Health and 
Human Services in order to— 

“(A) maximize the utilization of quality educational 
programming by preschool and elementary school children, 
and make such programming widely available to federally 
funded programs serving such populations; and 

“(B) provide information to recipients of funds under 
Federal programs that have major training components 
for early childhood development, including Head Start, 
Even Start, and State training activities funded under 
the Child Care Development Block Grant Act of 1990 
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regarding the availability and utilization of materials devel- 
oped under paragraph (3) to enhance parent and child 
care provider skills in early childhood development and 
education. 


“SEC. 3304. APPLICATIONS. 20 USC 6924. 


“Each eligible entity desiring a grant, contract, or cooperative 
agreement under section 3301 or 3303 shall submit an application 
to the Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 


“SEC. 3305. REPORTS AND EVALUATION. 20 USC 6925. 


“(a) ANNUAL REPORT TO SECRETARY.—An entity receiving funds 
under section 3301 shall prepare and submit to the Secretary an 
annual report which contains such information as the Secretary 
may require. At a minimum, the report shall describe the program 
activities undertaken with funds received under this section, includ- 
ing— 

“(1) the programming that has been developed directly 
or indirectly by the entity, and the target population of the 
programs developed; 

“(2) the support materials that have been developed to 
accompany the programming, and the method by which such 
materials are distributed to consumers and users of the 
programming; 

“(3) the means by which programming developed under 
this section has been distributed, including the distance learn- 
ing technologies that have been utilized to make programming 
available and the geographic distribution achieved through such 
technologies; and 

“(4) the initiatives undertaken by the entity to develop 
public-private partnerships to secure non-Federal support for 
the development and distribution and broadcast of educational 
and instructional rogramming- 

“(b) REPORT TO CONGRESS.—The Secretary shall prepare and 
submit to the relevant committees of Congress a biannual report 
which includes— 

“(1) a summary of the information made available under 
section 3302(a); and 

“(2) a description of the training materials made available 
under section 3303(3), the manner in which outreach has been 
conducted to inform parents and child care providers of the 
availability of such materials, and the manner in which such 
materials have been distributed in accordance with such sec- 
tion. 


“SEC. 3306. ADMINISTRATIVE COSTS. 20 USC 6926. 


“With respect to the implementation of section 3302, entities 
receiving a grant, contract, or cooperative agreement from the Sec- 
retary may use not more than 5 percent of the amounts received 
under such section for the normal and customary expenses of admin- 
istering the grant, contract, or cooperative agreement. 


“SEC. 3307. DEFINITION. 20 USC 6927. 


“For the purposes of this part, the term ‘distance learning’ 
means the transmission of educational or instructional program- : 
ming to geographically dispersed individuals and groups via tele- 
communications. 
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20 USC 6928. 


20 USC 6951. 


20 USC 6952. 


20 USC 6953. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $30,000,000 for fiscal year 1995, and such 
sums as may be necessary for each of the four succeeding fiscal 
years. Not less than 60 percent of the amounts appropriated under 

f fiscal year shall be used to carry out 


amount shall be used for each such fiscal year for activities under 
section 3303(1)(C). 


“PART D—TELECOMMUNICATION S DEMON- 
STRATION PROJECT FOR MATHEMATICS 


“SEC. 3401. PROJECT AUTHORIZED. 


to assist elementary and secondary school teachers in preparing 
all students for achieving State content standards. 


“SEC. 3402. APPLICATION REQUIRED. 


“(a) IN GENERAL.—Each nonprofit telecommunications entity, 
or partnership of such entities, desiring a grant under this part 
pal submit an application to the Secretary. Each such application 
shall— 

“(1) demonstrate that the applicant will use the existing 
publicly funded telecommunications infrastructure to deliver 


in the use of new standards-based curricula materials and 
learning technologies; 

“(2) assure that the project for which assistance is sought 
will be conducted in cooperation with appropriate State edu- 
cational agencies, local educational agencies, State or local non- 
profit public telecommunications entities, and a national 
mathematics education professional association that has devel- 
oped content standards; 


“(3) assure that a significant portion of the benefits avail- 
d secondary schools from the project 
for which assistance is sought will, be available to schools of 
local educational agencies which have a high percentage of 
children counted for the purpose of part A of title I; and 
“(4) contain such additional assurances as the Secretary 

may reasonably require. 
“(b) APPROVAL OF APPLICATIONS; NUMBER OF DEMONSTRATION 
SITES.—In ap roving applications under this section, the Secretary 
shall assure that the demonstration project authorized by this part 


1s conducted at elementary and Secondary school sites in at least 
15 States. 


“SEC. 3403, AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be appropriated to carry out this 
part, $5,000,000 for the fiscal year 199 » and such sums as may 


© necessary for each of the four succeeding fiscal years, 


ef 
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“PART E—ELEMENTARY MATHEMATICS AND 
SCIENCE EQUIPMENT PROGRAM 


“SEC. 3501. SHORT TITLE. 


“This part may be cited as the ‘Elementary Mathematics and 
Science Equipment Act’. 


“SEC. 3502. STATEMENT OF PURPOSE. 


“It is the purpose of this part to raise the quality of instruction 
in mathematics and science in the Nation’s elementary schools 
by providing equipment and materials necessary for hands-on 
instruction through assistance to State and local educational agen- 
cies. 


“SEC. 3503. PROGRAM AUTHORIZED. 


“The Secretary is authorized to make allotments to State edu- 
cational agencies under section 3504 to enable such agencies to 
award grants to local educational agencies for the purpose of provid- 
ing equipment and materials to elementary schools to improve 
mathematics and science education in such schools. 


“SEC. 3504. ALLOTMENTS OF FUNDS. 


“(a) IN GENERAL.—From the amount a: propriated under section 
3509 for any fiscal year, the Secretary shall reserve— 

“(1) not more than one-half of 1 percent for allotment 
among Guam, American Samoa, the Virgin Islands, and the 
Northern Mariana Islands according to their respective needs 
for assistance under this part; and 

“(2) one-half of 1 percent for programs for Indian students 
served by schools funded by the Secretary of the Interior which 
are consistent with the purposes of this part. 

“(b) ALLOTMENT.— 

“(1) IN GENERAL.—The remainder of the amount so appro- 

priated (after meeting requirements in subsection (a)) shall 
e allotted among State educational agencies so that— 

“(A) one-half of such remainder shall be distributed 
by allotting to each State educational a ency an amount 
which bears the same ratio to such one-half of such remain- 
der as the number of children aged 5 to 17, inclusive, 
in the State bears to the number of such children in all 
States; and 

“(B) one-half of such remainder shall be distributed 
according to each State’s share of allocations under part 
A of title I. 

“(2) MINIMUM.—Except as provided in paragraph (3), no 
State educational agency shall receive an allotment under this 
subsection for any fiscal year in an amount that is— 

“(A) less than one-half of 1 percent of the amount 
made available under this subsection for such fiscal year; 


“(B) less than the amount allotted to such State for 
fiscal year 1988 under title II of the Education for Economic 
Security Act. 

“(3) RATABLE REDUCTIONS.—(A) If the sums made available 
under this part for any fiscal year are insufficient to pay 
the full amounts that all State educational agencies are eligible 
to receive under paragraph (2)(B) for such year, the Secretary 
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Mathematics 
and Science 
Equipment Act. 
20 USC 6971. 


20 USC 6972. 


20 USC 6978. 


20 USC 6974. 
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20 USC 6975. 


shall ratably reduce the allotment to such agencies for such 
year. 

“(B) If additional funds become available for making pay- 
ments under paragraph (2)B) for such fiscal year, allotments 
that were reduced under subparagraph (A) shall be increased 
on the same basis as such allotments were reduced. 


“(e) Data—The number of children aged 5 to 17, inclusive, 
in the State and in all States shall be determined by the Secretary 


on the basis of the most recent satisfactory data available to the 
Secretary. 


“SEC, 3505. STATE APPLICATION. 


by such agency to carry out the purpose of this part; 


require; 

“(C) every public elementary school in the State is 
eligible to receive assistance under this part once over 
the 5-year duration of the program assisted under this 


“(D) funds provided under this part will supplement, 
not supplant, State and local funds made available for 
activities authorized under this part; 
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“(E) during the 5-year period described in the applica- 
tion, the State educational agency will evaluate its stand- 
ards and programs for teacher preparation and inservice 
professional development for elementary mathematics and 
science; 

“(F) the State educational agency will take into account 
the needs for greater access to end participation in mathe- 
matics and science by students and teachers from histori- 
cally underrepresented groups, including females, 
minorities, individuals with limited English proficiency, the 
economically disadvantaged, and individuals with disabil- 
ities; and 

“(G) that the needs of teachers and students in areas 
with high concentrations of low-income students and 
sparsely populated areas will be given priority in awarding 
assistance under this part; 

“(2) provide, if appropriate, a description of how funds 
paid under this part will be coordinated with State and local 
funds and other Federal resources, particularly with respect 
to programs for the professional development and inservice 
training of elementary school teachers in science and mathe- 
matics; and 

“(8) describe procedures— 

“(A) for submitting applications for programs described 
in section 3506 for distribution of assistance under this 
part within the State; and 

“(B) for approval of applications by the State edu- 
cational agency, including appropriate procedures to assure 
that such agency will not disapprove an application without 
notice and opportunity for a hearing. 

“(c) STATE ADMINISTRATION.—Not more than 5 percent of the 
funds allotted to each State educational agency under this part 
shall be used for the administrative costs of such agency associated 
with carrying out the program assisted under this part. 


“SEC. 3506. LOCAL APPLICATION. 20 USC 6976. 


“(a) APPLICATION.—A local educational agency that desires to 
receive a grant under this part shall submit an application to 
the State educational agency. Each such application shall contain 
assurances that each school served by the local educational agency 
shall be eligible for assistance under this part only once. 

“(b) CONTENTS OF APPLICATION.—Each application described 
in subsection (a) shall— 

“(1) describe how the local educational agency plans to 
set priorities on the use and distribution among schools of 
grant funds received under this part to meet the purpose of 
this part; 

“(2) include assurances that the local educational agency 
has made every effort to match on a dollar-for-dollar basis 
from private or public sources the funds received under this 
part, except that no such application shall be penalized or 
denied assistance under this part based on failure to provide 
such matching funds; 

“(3) describe, if applicable, how funds under this part will 
be coordinated with State, local, and other Federal resources, 
especially with respect to programs for the professional develop- 
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20 USC 6977. 


20 USC 6978. 


ment and inservice training of elementary school teachers in 
science and mathematics; and 

“(4) describe the process which will be used to determine 
different levels of assistance to be awarded to schools with 
different needs. 

“(c) PRIORITY.—In awarding grants under this part, the State 
educational agency shall give priority to applications that— 

“(1) assign highest priority to providing assistance to 
schools which— 

“(A) are most seriously underequipped; or 
“(B) serve large numbers or percentages of economi- 
cally disadvantaged students; 

“(2) are attentive to the needs of underrepresented groups 
in science and mathematics; 

“(3) demonstrate how science and mathematics equipment 
will be part of a comprehensive plan of curriculum planning 
or implementation and teacher training supporting hands-on 

- laboratory activities; and 

“(4) assign priority to providing equipment and materials 

for students in grades 1 through 6. 


“SEC. 3507. PROGRAM REQUIREMENTS. 


“(a) COORDINATION.—Each State educational agency receiving 
an allotment under this part shall— 

“(1) disseminate information to school districts and schools, 
including private nonprofit elementary schools, regarding the 
program assisted under this part; 

“(2) evaluate applications of local educational agencies; 

“(3) award grants to local educational agencies based on 
the priorities described in section 3506(c); and 

“(4) evaluate local educational agencies’ end-of-year sum- 
maries and submit such evaluation to the Secretary. 

“(b) LIMITATIONS ON USE OF FUNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
grant funds and matching funds under this part only shall 
be used to purchase science equipment, science materials, or 
mathematical manipulative materials and shall not be used 
for computers, computer peripherals, software, textbooks, or 
staff development costs. 

“(2) CAPITAL IMPROVEMENTS.—Grant funds under this part 
may not be used for capital improvements. Not more than 
50 percent of any matching funds provided by the local edu- 
cational agency may be used for capital improvements of class- 
room science facilities to support the hands-on instruction that 
this part is intended to support, such as the installation of 
electrical outlets, plumbing, lab tables or counters, or ventila- 
tion mechanisms. 


“SEC. 3508, FEDERAL ADMINISTRATION. 


“(a) TECHNICAL ASSISTANCE AND EVALUATION PROCEDURES.— 
The Secretary shall provide technical assistance and, in consultation 
with State and local representatives of the program assisted under 
this part, shall develop procedures for State and local evaluations 
of the programs assisted under this part. 

“(b) REPORT.—The Secretary shall report to the Congress each 


year on the program assisted under this part in accordance with 
section 10701. 
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“SEC. 3509. AUTHORIZATION OF APPROPRIATIONS. 20 USC 6979. 


“There are authorized to be appropriated $30,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
four succeeding fiscal years, to carry out this part. 


“PART F—ELEMENTARY AND SECONDARY 
SCHOOL LIBRARY MEDIA RESOURCES PRO- 
GRAM 


“SEC. 3601. PROGRAM AUTHORIZED. 20 USC 7001. 


“The Secretary shall award grants or make allocations in 
accordance with section 3602 for the acquisition of school library 
media resources for the use of students, libr media specialists, 
and teachers in elementary and secondary schools in accordance 
with this part. 


“SEC. 3602. ALLOCATION TO STATES. 20 USC 7002. 


“(a) From the amount appropriated pursuant to section 3605 
in each fiscal year, the Secretary shall award funds to each State 
having an approved plan under section 3603 as follows: 

“(1) AMOUNTS BELOW $50,000,000.—If the amount made 
available under subsection (a) for a fiscal year is less than 
$50,000,000, then the Secretary shall award grants to States, 
on a competitive basis, taking into account such factors as 
age and condition of existing school library media collections 
and the relative economic need of the students to be served. 

“(2) AMOUNTS EQUAL TO OR EXCEEDING $50,000,000.—If the 
amount made available under subsection (a) for a fiscal year 
equals or exceeds $50,000,000, then the Secretary shall allocate 
to each State an amount which bears the same relationship 
to such amount as the amount such State received under title 
II for such year bears to the amount all States received under 
such title for such year, 


“SEC. 3603. STATE PLANS, 20 USC 7003. 


“(a) IN GENERAL.—In order for a State to receive a grant 
or an allocation of funds under this part for any fiscal year, such 
State shall have in effect for such fiscal year a State plan. Such 
plan shall— 

“(1) designate the State educational agency as the State 
agency responsible for the administration of the program 
assisted under this part; | 

“(2) set forth a program under which funds paid to the 
State in accordance with section 3602 will be expended solely 
or— 


“(A) acquisition of school library media resources, : 
including books and foreign language resources, for the a 
use of students, school library media specialists, and teach- ‘ 
ers in elementary and secondary schools in the United 
States; and 

“(B) administration of the State plan, including devel- 
opment and revision of standards, relating to school library 
media resources, except that the amount used for adminis- 
tration of the State plan in any fiscal year shall not exceed 
three percent of the amount available to such State under 
section 3602 for such fiscal year; and 
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“(8) set forth criteria to be used in allotting funds for 
school library media resources among the local educational 
agencies of the State, which allotment shall take into consider- 
ation the relative need of the students, school media specialists, 
and teachers to be served. 

“(b) PLAN SUBMISSION.—The State plan may be submitted as 
part of a consolidated application under section 14302. 


“SEC. 3604. DISTRIBUTION OF ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES, 


“From the funds allocated to a State under section 3602(2) 
in each fiscal year, such State shall distribute not less than 97 
percent of such funds in such year to local educational agencies 
within such State according to the relative enrollment of students 
in elementary and secondary schools within the school districts 
of such State, adjusted to provide higher per pupil allotments to 
local educational agencies that have the greatest number or percent- 
ages of students whose education imposes a higher than average 
cost per child, such as those students— 
“(1) living in areas with high concentrations of low-income 
families; 
“(2) from low-income families sand 
“(3) living in sparsely populated areas. 


“SEC. 3605. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
art $200,000,000 for fiscal year 1995 and such sums as may 
e necessary for each of the four succeeding fiscal years. 


_ “TITLE IV—SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES 


“SEC. 4001. SHORT TITLE, 


“This title may be cited as the ‘Safe and Drug-Free Schools 
and Communities Act of 1994’. 


“SEC. 4002. FINDINGS, 


“The Congress finds as follows: 

“(1) The seventh National Education Goal provides that 
by the year 2000, all schools in America will be free of drugs 
and violence and the unauthorized presence of firearms and 
alcohol, and offer a disciplined environment that is conducive 
to learning. 

“(2) The widespread illegal use of alcohol and other drugs 
among the Nation’s secondary school students, and increasingly 
by students in elementary schools as well, constitutes a grave 
threat to such students’ physical and mental well-being, and 
significantly impedes the learning process. For example, data 
show that students who drink tend to receive lower grades 
and are more likely to miss school because of illness than 
Students who do not drink. 

“(3) Our Nation’s schools and communities are increasingly 
plagued by violence and crime. Approximately 3,000,000 thefts 
and violent crimes occur in or near our Nation’s schools every 
year, the equivalent of more than 16,000 incidents per school 
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“(4) Violence that is linked to prejudice and intolerance 
victimizes entire communities leading to more violence and 
discrimination. 

“(5) The tragic consequences of violence and the illegal 
use of alcohol and drugs by students are felt not only by 
students and such students’ families, but by such students’ 
communities and the Nation, which can il] ord to lose such 
students’ skills, talents, and vitality. 

“(6) While use of illegal drugs is a serious problem among 
a minority of teenagers, alcohol use is far more widespread. 
The proportion of high school students using alcohol, though 
lower than a decade ago, remains unacceptably high. By the 
8th grade, 70 percent of youth report having tried alcohol 
and by the 12th grade, about 88 percent have used alcohol. 
Alcohol use by young people can and does have adverse con. 
sequences for users, their families, communities, schools, and 
colleges. 

aT) Alcohol and tobacco are widely used by young people. 
Such use can, and does, have adverse consequences for young 
people, their families, communities, schools, and colleges. Dru 
prevention programs for youth that address only controlled 
drugs send an erroneous message that alcohol and tobacco 
do not present significant problems, or that society is willin 
to overlook their use. To be credible, messages opposing illega 
drug use by youth should address alcohol and tobacco as well. 

“(8) Every day a roximately 3,000 children start smoking. 
Thirty percent of alt secondary school seniors are smokers. 
Half of all new smokers begin smoking before the age of 14, 
90 percent of such smokers begin before the age of 21, and 
the average age of the first use of smokeless tobacco is under 
the age of 10. Use of tobacco products has been linked to 
serious health problems. Drug education and prevention pro- 
grams that include tobacco have been effective in reducing 
teenage use of tobacco. 

“(9) Drug and violence prevention programs are essential 
components of a comprehensive strategy to promote school 
safety and to reduce the demand for and use of drugs through- 
out the Nation. Schools and local organizations in communities 
throughout the Nation have a special responsibility to work 
together to combat the growing epidemic of violence and illegal 
drug use and should measure the success of their programs 
against clearly defined goals and objectives. 

“(10) Students must take greater res onsibility for their 
own well-being, health, and safety if schools and communities 
are to achieve the goals of providing a safe, disciplined, and 
drug-free learning environment. 


“SEC. 4003. PURPOSE. 20 USC 7108. 


“The purpose of this title is to support programs to meet the 
seventh National Education Goal by preventing violence in and 
around schools and by strengthening programs that prevent the 
illegal use of alcohol, tobacco, and drugs, involve parents, and 
are coordinated with related Federal, State, and community efforts 
and resources, through the provision of Federal assistance to— 

“(1) States for grants to local educational agencies and 
educational service agencies and consortia of such agencies 
to establish, operate, and improve local programs of school 
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drug and violence prevention, early intervention, rehabilitation 
referral, and education in elementary and secondary schools 
(including intermediate and junior high schools); 

“(2) States for grants to, and contracts with, community- 
based organizations and other public and Private nonprofit 
agencies and organizations for programs of rug and violence 
prevention, early intervention, rehabilitation referral, and edu- 
cation; 

“(3) States for development, training, technical assistance, 
and coordination activities; 

“(4) public and private nonprofit organizations to conduct 
training, demonstrations, and evaluation, and to provide 
supplementary services for the prevention of drug use and 
violence among students and youth; and 

“(5) institutions of higher education to establish, operate, 
expand, and improve programs of school drug and violence 
prevention, education, and rehabilitation referral for students 
enrolled in colleges and universities. 

Appropriation “SEC. 4004. FUNDING. 


th ion. : . 
30 Use fin “There are authorized to be appropriated— 


“(1) $630,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of the four succeeding fiscal years, 
for State grants under subpart 1; and 
“(2) §25,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of the four succeeding fiscal years, 
for national programs under subpart 2. 


“PART A—STATE GRANTS FOR DRUG AND 
VIOLENCE PREVENTION PROGRAMS 


“Subpart 1—State Grants for Drug and Violence 
Prevention Programs 


20 USC 7111. “SEC. 4011. RESERVATIONS AND ALLOTMENTS. 


“(a) RESERVATIONS.—From the amount made available under 
section 4004(a) to carry out this subpart for each fiscal year, the 
Secretary— 

Territories. “(1) shall reserve 1 percent of such amount for yrants 
under this subpart to Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands, to be allotted in accordance with the Secretary’s deter- 
mination of their respective needs; 

Indians. “(2) shall reserve 1 percent of such amount for the Secretary 
of the Interior to carry out programs under this part for Indian 
youth; 

“(3) may reserve not more than $1,000,000 for the national 
impact evaluation required by section 4117(a); and 

“(4) shall reserve 0.2 percent of such amount for programs 
for Native Hawaiians under section 41 18. 

“(b) STATE ALLOTMENTS,— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary shall, for each fisc year, allocate among the 
States— 

“(A) one-half of the remainder not reserved under sub- 
section (a) according to the ratio between the school-aged 


PUBLIC LAW 108-382—OCT. 20, 1994 108 STAT. 3675 


population of each State and the school-aged population 
of all the States; and 
“(B) one-half of such remainder according to the ratio 

between the amount each State received under part A 

of title I for the preceding year (or, for fiscal year 1995 

only, sections 1005 and 1006 of this Act as such sections 

were in existence on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994) and 
the sum of such amounts received by all the States. 

“(2) MINIMUM.—For any fiscal year, no State shall be allot- 
ted under this subsection an amount that is less than one- 
half of 1 percent of the total amount allotted to all the States 
under this subsection. 

“(3) REALLOTMENT.—The Secretary may reallot any amount 
of any allotment to a State if the Secretary determines that 
the State will be unable to use such amount within two years 
of such allotment. Such reallotments shall be made on the 
same basis as allotments are made under paragraph (1). 

“(4) DEFINITIONS.—For the purpose of this subsection— 

“(A) the term ‘State’ means each of the 50 States, 
the District of Columbia, and the Commonwealth of Puerto 

Rico; and 

“(B) the term ‘local educational agency’ includes edu- 
cational service agencies and consortia of such agencies. 


“SEC. 4112. STATE APPLICATIONS. 20 USC 7112, 


“(a) IN GENERAL.—In order to receive an allotment under sec- 
tion 4111 for any fiscal year, a State shall submit to the Secretary, 
at such time as the Secretary may require, an application that— 

“(1) describes how funds under this subpart will be coordi- 
nated with programs under this Act, the Goals 2000: Educate 
America Act, and other Acts, as appropriate, in accordance 
with the provisions of section 14306; 

“(2) contains the results of the State’s needs assessment 
for drug and violence prevention rograms, which shall be 
based on the results o on-going State evaluation activities, 
including data on the prevalence of drug use and violence 
by youth in schools and communities; 

“(3) contains assurances that the sections of the application 
concerning the funds provided to the chief executive officer 
and the State educational agency were developed separately 
by such officer or agency, respectively, but in consultation and 
coordination with appropriate State officials and others, includ- 
ing the chief State school officer, the chief executive officer, 
the head of the State alcohol and drug abuse agency, the 
heads of the State health and mental health agencies, the 
head of the State criminal justice planning agency, the head 
of the State child welfare agency, the head of the State board 
of education, or their desi ees, and representatives of parents, 
students, and community-based or anizations; 

“(4) contains an assurance that the State will cooperate 
with, and assist, the Secretary in conducting a national impact 
evaluation of programs required by section 4117(a); and 

“(5) includes any other information the Secretary may 
require. 

“(b) STATE EDUCATIONAL AGENCY FUNDS.—A State’s application 
under this section shall also contain a comprehensive plan for 
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the use of funds under section 4113(a) by the State educational 
agency that includes— 

“(1) a statement of the State educational agency’s measur- 
able goals and objectives for drug and violence prevention and 
a description of the procedures such agency will use for assess- 
ing and publicly reporting progress toward meeting those goals 
and objectives; 

“(2) a plan for monitoring the implementation of, and , 
providing technical assistance rega. ding, the drug and violence 
prevention programs conducted by local educational agencies 
in accordance with section 4116; 

“(3) a description of how the State educational agency 
will use funds under section 4113(b); 

“(4) a description of how the State educational agency 
will coordinate such agency’s activities under this subpart wit. 
the chief executive officer's drug and violence prevention pro- 
grams under this subpart and with the prevention efforts of 
other State agencies; 

“(5) an explanation of the criteria the State educational 
agency will use to identify which local educational agencies 
receive supplemental funds under section 4113(d)(2)(A)Gi) and 
how the supplemental funds will be allocated among such local 
educational agencies; and 

“(6) a description of the procedures the State educational 
agency will use to review applications from local educational 
agencies under section 4115. - 
“(c) GOVERNOR’s FUNDS.—A State’s application under this sec- 

tion shall also contain a comprehensive plan for the use of funds 
under section 4114(a) by the chief executive officer that includes— 

“(1) a statement of the chief executive officer’s measurable 
goals and objectives for drug and violence prevention and a 
description of the procedures to be used for assessing and 
publicly reporting progress toward meeting such goals and 
objectives; 

“(2) a description of how the chief executive officer will 
coordinate such officer’s activities under this part with the 
State educational agency and other State agencies and 
oppanizations involved with drug and violence prevention 
efforts; 

“(3) a description of how funds reserved under section 
4114(a) will be used so as not to duplicate the efforts of the 
State educational agency and local educational agencies with 
regard to the provision of school-based prevention efforts and 
services and how those funds will be used to serve populations a 
not normally served by the State educational agency, such 
as school dropouts and youth in detention centers; 

“(4) a description of how the chief executive officer will 
award funds under section 4114(a) and a plan for monitoring 
the performance of, and providing technical assistance to, recipi- 
ents of such funds; 

, 0) @ description of the special outreach activities that | 
will be carried out to maximize the participation of community- 
based organizations of demonstrated effectiveness which pro- 
vide services in low-income communities; and 

“(6) a description of how funds will be used to support 
community-wide comprehensive drug and violence prevention 
planning. 
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“(d) PEER REvIEW.—The Secretary shall use a peer review 
process in reviewing State applications under this section. 

“(e) INTERIM APPLICATION.—Notwithstanding any other provi- 
sions of this section, a State may submit for fiscal year 1995 
a one-year interim application and plan for the use of funds under 
this subpart that are consistent with the requirements of this 
section and contain such information as the Secretary may specify 
in regulations. The purpose of such interim application and plan 
shall be to afford the State the opportunity to fully develop and 
review such State’s application and comprehensive plan otherwise 
required by this section. A State may not receive a grant under 
this subpart for a fiscal year subsequent to fiscal year 1995 unless 
the Secretary has approved such State’s application and comprehen- 
sive plan in accordance with this subpart. 


“SEC. 4113. STATE AND LOCAL EDUCATIONAL AGENCY PROGRAMS. 


“(a) USE oF FuNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
an amount equal to 80 percent of the total amount allocated 
to a State under section 4111 for each fiscal year shall be 
used by the State educational agency and its local educational 
agencies for drug and violence prevention activities in accord- 
ance with this section. 

“(2) EXCEPTION.—(A) If a State has, on or before January 
1, 1994, established an independent State agency for the pur- 
pose of administering all of the funds described in section 
5121 of this Act (as such section was in effect on the day 
preceding the date of the enactment of the Improving America’s 
Schools Act of 1994), then— 

“(i) an amount equal to 80 percent of the total amount 
allocated to such State under section 4111 for each fiscal 
year shall be used by the State educational agency and 
its local educational agencies for drug and violence preven- 
tion activities in accordance with this section; and 

“Gi) an amount equal to 20 percent of such total 
amount shall be used by such independent State agency 
for drug and violence prevention activities in accordance 
with this section. 

“(B) Not more than 5 percent of the amount reserved 
under subparagraph (A)(ii) may be used for administrative 
costs of the independent State agency incurred in carrying 
out the activities described in such subparagraph. 

“(C) For purposes of this paragraph, the term ‘independent 
State agency’ means an independent agency with a board of 
directors or a cabinet level agency whose chief executive officer 
is appointed by the chief executive officer of the State and 
confirmed with the advice and consent of the senate of such 

tate. 
“(b) State LEVEL PROGRAMS.— 

“(1) IN GENERAL.—A State educational agency shall use 
not more than 5 percent of the amount available under sub- 
section (a) for activities such as— 

“(A) training and technical assistance concerning drug 
and violence prevention for local educational agencies and 
educational service agencies, including teachers, adminis- 
trators, coaches and athletic directors, other staff, parents, 
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students, community leaders, health service providers, local 

law enforcement officials, and judicial officials; ; 

“(B) the development, identification, dissemination, and 
evaluation of the most readily available, accurate, and up- 
to-date curriculum materials (including videotapes, soft- 
ware, and other technology-based learning resources), for 
consideration by local educational agencies; 

“(C) making available to local educational a encies cost 
effective programs for youth violence and rug abuse 
prevention; 

“(D) demonstration projects in drug and violence 
prevention; ; 

“(E) training, technical assistance, and demonstration 
projects to address violence associated with prejudice and 
intolerance; ; 

“(F) financial assistance to enhance resources available 
for drug and violence prevention in areas serving large 
numbers of economically disadvantaged children or 
sparsely populated areas, or to meet other special needs 
consistent with the purposes of this subpart;and 

“(G) the evaluation of activities carried out within the 
State under this part. 

“(2) SPECIAL RULE.—A State educational agency may carry 
out activities under this subsection directly, or through grants 
or contracts. \ 

“(c). STATE ADMINISTRATION.—A State educational agency may 


use not more than 4 percent of the amount reserved under sub- 
section (a) for the administrative costs of carrying out its respon- 
sibilities under this part. 


“(d) Loca, EDUCATIONAL AGENCY PROGRAMS.— 
“(1) IN GENERAL.—A State educational agency shall distrib- 
ute not less than 91 percent of the amount made available 
under subsection (a) for each fiscal year to local educational 
agencies in accordance with this subsection. 
“(2) DISTRIBUTION.(A) Of the amount distributed under 
paragraph (1), a State educational agency shall distribute— 
“@) 70 percent of such amount to local educational 
agencies, based on the relative enrollments in public and 
private nonprofit elementary and secondary schools within 
the boundaries of such agencies; and 
“Gi) 30 percent of such amount to local educational 
agencies that the State educational agency determines have 
the greatest need for additional funds to carry out drug 
and violence prevention programs authorized by this sub- 
art 


part. 

“(B) Where appropriate and to the extent consistent with 
the needs assessment conducted by the State, not less than 
25 percent of the amount distributed under subparagraph (A)(ii) 
for a fiscal year shall be distributed to local educational agencies 
located in rural and urban areas. 

“(C)i) A State educational agency shall distribute funds 
under subparagraph (A)(jii) to not more than 10 percent of 


. 


the local educational agencies in the State, or five such agencies, 
whichever is greater. 

“Gi) In determining which local educational agencies have 
the greatest need for additional funds, the State educational 
agency shall consider objective data such as— 
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“(I) high rates of alcohol or drug use among youth; 

“II) high rates of victimization of youth by violence 
and crime; 

“(ID high rates of arrests and convictions of youth 
for violent or drug- or alcohol-related crime; 

“(IV) the extent of illegal gang activity; 

“(V) high incidence of violence associated with prejudice 
and intolerance; 

“(VI) high rates of referrals of youths to drug and 
alcohol abuse treatment and rehabilitation programs; 

“(VII) high rates of referrals of youths to juvenile court; 

“VIID high rates of expulsions and suspensions of 
students from schools; and 

“(IX) high rates of reported cases of child abuse and 
domestic violence. 

“(e) REALLOCATION OF FUNDS.—If a local educational agency 
chooses not to apply to receive the amount allocated to such agency 
under subsection (d), or if such agency’s application under section 
4115 is disapproved by the State educational agency, the State 
educational agency shall reallocate such amount to one or more 
of the local educational agencies determined by the State edu- 
cational agency under subsection (d)(2\C)(ii) to have the greatest 
need for additional funds. 

“(f) RETURN OF FUNDS TO STATE EDUCATIONAL AGENCY; 
REALLOCATION.— 

“(1) RETURN.—Except as provided in paragraph (2), upon 
the expiration of the 1-year period beginning on the date that 

a local educational agency or educational service agency under 

this title receives its allocation under this title— 

“(A) such agency shall return to the State educational 
agency any funds from such allocation that remain unobli- 
gated; and 

“(B) the State educational agency shall reallocate any 
such amount to local educational agencies or educational 
service agencies that have plans for using such amount 
for programs or activities on a timely basis. 

“(2) REALLOCATION.—In any fiscal year, a local educational 
agency, may retain for obligation in the succeeding fiscal year— 

“(A) an amount equal to not more than 25 ercent 
of the allocation it receives under this title for such fiscal 
year; or 

“(B) upon a demonstration of good cause by such agency 
or consortium, a greater amount approved by the State 
educational agency. 


“SEC. 4114. GOVERNOR’S PROGRAMS. 20 USC 7114. 


“(a) USE oF FuNDs.— 

“(1) IN GENERAL.—An amount equal to 20 percent of the 
total amount allocated to a State under section 4111(1) for 
each fiscal year shall be used by the chief executive officer 
of such State for drug and violence prevention programs and 
activities in accordance with this section. 

“(2) LAW ENFORCEMENT EDUCATION PARTNERSHIPS.—A chief 
executive officer shall use not less than 10 percent of the 
20 percent of the total amount described in paragraph (1) 
for each fiscal year for law enforcement education partnerships 
in accordance with subsection (d). 
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“(3) ADMINISTRATIVE COsTs.—A chief executive officer may 
use not more than 5 percent of the 20 percent of the total 
amount described in paragraph (1) for the administrative costs 
incurred in carrying out the duties of such officer under this 
section. 

“(b) PROGRAMS AUTHORIZED.— 

“(1) IN GENERAL.—A chief executive officer shall use funds 
made available under subsection (a)(1) for grants to or contracts 
with parent groups, community action and job training agen- 
cies, community-based organizations, and other public entities 
and private nonprofit organizations and consortia thereof. In 
making such grants an contracts, a chief executive officer 
shall give priority to programs and activities described in sub- 
section (c) for— 

“(A) children and youth who are not normally served 
by State or local educational agencies; or 

“(B) populations that need special services or additional 
resources (such as preschoolers, youth in juvenile detention 
facilities, runaway or homeless children and youth, preg- 
nant and parenting teenagers, and school dropouts). 

“(2) PEER REVIEW.—Grants or contracts awarded under 
this subsection shall be subject to a peer review process. 

“(c) AUTHORIZED ACTIVITIES.—Grants and contracts under sub- 


section (b) shall be used for programs and activities such as— 


“(1) disseminating information about drug and violence 
prevention; _ 

“(2) training parents, law enforcement officials, judicial 
officials, social service providers, health service providers and 
community leaders about drug and violence prevention, com- 
prehensive health education, early intervention, pupil services, 
or rehabilitation referral; 

“(3) developing and implementing comprehensive, commu- 
nity-based drug and violence prevention programs that link 
community resources with schools and integrate services involv- 
ing education, vocational and job skills training and placement, 
law enforcement, health, mental health, community service, 
mentoring, and other appropriate services; 

“(4) planning and implementin drug and violence preven- 
tion activities that coordinate the e orts of State agencies with 
efforts of the State educational agency and its local educational 
agencies; 

h (5) activities to protect students traveling to and from 
school; 

“(6) before-and-after school recreational, instructional, cul- 
tural, and artistic programs that encourage drug- and violence- 
free lifestyles; 

“(7) activities that promote the awareness of and sensitivity 
to. alternatives to violence through courses of study that include 
related issues of intolerance and hatred in history; 

“(8) developing and implementing activities to prevent and 
reduce violence associated with prejudice and intolerance; 

., (9) developing and implementing strategies to prevent 
illegal gang activity; 

“(10) coordinating and conducting community-wide violence 
and safety assessments and surveys; 


_. “(11) service-learning projects that encourage drug- and 
violence-free lifestyles; and 
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“(12) evaluating programs and activities assisted under 
this section. ‘ 

“(d) Law ENFORCEMENT EDUCATION PARTNERSHIPS.—A chief 
executive officer shall use funds under subsection (aX(2) to award 
grants to State, county or local law enforcement agencies (including 
district attorneys) in consortium with local educational agencies 
or community-based agencies for the purposes of carrying out drug 
abuse and violence prevention activities, such as— 

“(1) Project Drug Abuse Resistance Education and other 
programs which provide classroom instruction by uniformed 
law enforcement officials that is designed to teach students 
to recognize and resist pressures to experiment that influence 
such children to use controlled substances or alcohol; 

“(2) Project Legal Lives and other programs in which dis- 
trict attorneys provide classroom instruction in the law and 
legal system which emphasizes interactive learning techniques, 
such as mock trial competitions; 

“(3) partnerships between law enforcement and child guid- 
ance professionals; and 

“(4) before- and after-school activities. 


“SEC. 4115. LOCAL APPLICATIONS. 20 USC 7115. 


“(a) APPLICATION REQUIRED.— 

“(1) IN GENERAL.—In order to be eligible to receive a dis- 
tribution under section 4113(d) for any fiscal year, a local 
educational agency shall submit, at such time as the State 
educational agency requires, an application to the State edu- 
cational agency for approval. Such an application shall be 
amended, as necessary, to reflect changes in the local edu- 
cational agency’s program. 

“(2) DEVELOPMENT.—(A) A local educational agency shall 
develop its application under subsection (a)\(1) in consultation 
with a local or substate regional advisory council that includes, 
to the extent possible, representatives of local government, 
business, parents, students, teachers, pupil services personnel, 
appropriate State agencies, private schools, the medical profes- 
sion, law enforcement, community-based organizations, and 
other groups with interest and expertise in drug and violence 
prevention. 

“(B) In addition to assisting the local educational agency 
to develop an application under this section, the adviso 
council established or designated under subparagraph (A) shall, 
on an ongoing basis— : 

(i) disseminate information about drug and violence 
prevention programs, projects, and activities conducted 
within the boundaries of the local educational agency; 

“(ii) advise the local educational agency regarding— 

“(I) how best to coordinate such a ency’s activities 

under this subpart with other relate programs, 
projects, and activities; and 

“(II) the agencies that administer such programs, 
rojects, and activities; and 

‘Gii) review program evaluations and other relevant 
material and make recommendations to the local edu- 
cational agency on how to improve such agency’s drug 
and violence prevention programs. 
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“(b) CONTENTS OF APPLICATIONS.—An application under this 
section shall contain— 

“(1) an objective analysis of the current use (and con- 
sequences of such use) of alcohol, tobacco, and controlled, illegal, 
addictive or harmful substances as well as the violence, safety, 
and discipline problems among students who attend the schools 
of the applicant (including private school students who partici- 
pate in the applicant’s drug and violence prevention program) 
that is based on ongoing local assessment or evaluation activi- 
tie 


8; 
a “(2) a detailed explanation of the local educational agency’s 
ae comprehensive plan for drug and violence prevention, which 
a shall include a description of— 
| “(A) how the plan will be coordinated with programs 
under this Act, the Goals 2000: Educate America Act, and 
other Acts, as appropriate, in accordance with the provi- 

‘sions of section 14306; 

“(B) the local educational agency’s measurable goals 
for drug and violence prevention, and a description of how 
such agency will assess and publicly report progress toward 
attaining these goals; 

“(C) how the local educational agency will use its dis- 
tribution under this subpart; 

“(D) how the local educational agency will coordinate 
such agency’s programs and projects with community-wide 
efforts to achieve such agency’s goals for drug and violence 
prevention; and 

“(E) how the local educational agency will coordinate 
such agency’s programs and projects with other Federal, 
State, and local programs for drug-abuse prevention, 
including health programs; and 
“(3) such other information and assurances as the State 

educational agency may reasonably require. 
“(c) REVIEW OF APPLICATION.— 

“(1) IN GENERAL.—In reviewing local applications under 
this section, a State educational agency shall use a peer review 
process or other methods of assuring the quality of such applica- 

ions. 

“(2) CONSIDERATIONS.(A) In determining whether to 
approve the application of a local educational agency under 
this section, a State educational agency shall consider the qual- 
ity of the local educational agency’s comprehensive plan under 
subsection (b\2) and the extent to which such plan is coordi- 
nated with programs under this Act, the Goals 2000: Educate 
America Act, in accordance with the provisions of section 14306. 

“(B) A State educational agency may disapprove a local 
educational agency application under this section in whole or 
in part and may withhold, limit, or place restrictions on the 
use of funds allotted to such a local educational agency in 
a manner the State educational agency determines will best 
promote the purposes of this part, except that a local edu- 
cational agency shall be afforded an opportunity to appeal 
any such disapproval. 


20 USC 7116. “SEC. 4116. LOCAL DRUG AND VIOLENCE PREVENTION PROGRAMS. 


“(a) PROGRAM REQUIREMENTS.—A local educational agency shall 
use funds received under this subpart to adopt and carry out 
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a comprehensive drug and violence prevention program which 
shall— 

“(1) be designed, for all students and employees, to— 

“(A) prevent the use, possession, and distribution of 
tobacco, alcohol, and illegal drugs by students and to pre- 
vent the illegal use, possession, and distribution of such 
substances by employees; 

“(B) prevent violence and promote school safety; and 

“(C) create a disciplined environment conducive to 
learning; and 
“(2) include activities to promote the involvement of parents 

and coordination with community groups and agencies, includ- 

ing the distribution of information about the local educational 
agency’s needs, goals, and programs under this subpart. 

“(b) AUTHORIZED ACTIVITIES.—A comprehensive drug and 
violence prevention program carried out under this subpart may 
include— 

“(1) age-appropriate, developmentally based drug preven- 
tion and education programs for all students, from the preschool 
level through grade 12, that address the legal, social, personal 
and health consequences of the use of illegal drugs, promote 
a sense of individual responsibility, and provide information 
about effective techniques for resisting peer pressure to use 
illegal drugs; 

“(2) programs of drug prevention, comprehensive health 
education, early intervention, pupil services, mentoring, or 
rehabilitation referral, which emphasize students’ sense of 
individual responsibility and which may include— 

“(A) the dissemination of information about drug 
prevention; 

“(B) the professional development of school personnel, 
parents, students, law enforcement officials, judicial offi- 
cials, health service providers and community leaders in 
prevention, education, early intervention, pupil services or 
rehabilitation referral; and 

“(C) the implementation of strategies, including strate- 
gies to integrate the delivery of services from a variety 
of providers, to combat illegal alcohol, tobacco and drug 
use, such as— 

“(i) family counseling; 

“(ii) early intervention activities that prevent fam- 
ily dysfunction, enhance school performance, and boost 
attachment to school and family; and 

“Giii) activities, such as community service and 
service-learning projects, that are designed to increase 
students’ sense of community; 

“(3) age-appropriate, developmentally based violence 
prevention and education programs for all students, from the 
preschool level through grade 12, that address the legal, health, 
personal, and social consequences of violent and disruptive 
behavior, including sexual harassment and abuse, and victim- 
ization associated with prejudice and intolerance, and that 
include activities designed to help students develop a sense 
of individual responsibility and respect for the rights of others, 
and to resolve conflicts without violence; 
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“(4) violence prevention programs for school-aged youth, 
which emphasize students’ sense of individual responsibility 
and may include— 

“(A) the dissemination of information about school 
safety and discipline; 

“(B) the professional development of school personnel, 
parents, students, law enforcement officials, judicial offi- 
cials, and community leaders in designing and implement- 
ing strategies to prevent school violence; 

“(C) the implementation of strategies, such as conflict 
resolution and peer mediation, student outreach efforts 
against violence, anti-crime youth councils (which work 
with school and community-based organizations to discuss 
and develop crime prevention strategies), and the use of 
mentoring programs, to combat school violence and other 
forms of disruptive behavior, such as sexual harassment 
and abuse; and 

“(D) the development and implementation of character 
education programs, as a component of a comprehensive 
drug or violence prevention program, that are tailored by 
communities, parents and schools; and 

“(E) comprehensive, community-wide strategies to pre- 
vent or reduce illegal gang activities; 

“(5) supporting ‘safe zones of passage’ for students between 
home and school through such measures as Drug- and Weapon- 
Free School Zones, enhanced law enforcement, and neighbor- 
hood patrols; 

“(6) acquiring and installing metal detectors and hiring 
security personnel; 

“(7) professional development for teachers and other staff 
and curricula that promote the awareness of and sensitivity 
to alternatives to violence through courses of study that include 
related issues of intolerance and hatred in history; 

“(8) the promotion of before-and-after school recreational, 
instructional, cultural, and artistic programs in supervised 
community settings; 

“(9) drug abuse resistance education programs, designed 
to teach students to recognize and resist pressures to use 
alcohol or other drugs, which may include activities such as 
classroom instruction by uniformed law enforcement officers, 
resistance techniques, resistance to peer pressure and gang 
pressure, and provision for parental involvement; and 

“(10) the evaluation of any of the activities authorized 
under this subsection. 

“(c) LIMITATIONS,— 

“(1) IN GENERAL.—Not more than 20 percent of the funds 
made available to a local educational agency under this subpart 
may be used to carry out the activities described in paragraphs 
(5) and (6) of subsection (b). 

“(2) SPECIAL RULE.—A local educational agency shall only 
be able to use funds received under this subpart for activities 
described In paragraphs (5) and (6) of subsection (b) if funding 
for such activities is not received from other Federal agencies. 
“(d) ADMINISTRATIVE PROVISIONS.—Notwithstanding any other 


visions of law, any funds expended prior to July 1, 1995, under 


part B of the Drug-Free Schools and Communities Act of 1986 


(as 


in effect prior to enactment of the Improving America’s Schools 
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Act) for the support of a comprehensive school health program 
shall be deemed to have been authorized by part B of such Act. 


“SEC. 4117. EVALUATION AND REPORTING. 20 USC 7117. 


“(a) NATIONAL IMPACT EVALUATION.— 

“(1) BIENNIAL EVALUATION.—The Secretary, in consultation 
with the Secretary of Health and Human Services, the Director 
of the Office of National Drug Control Policy, and the Attorney 
General, shall conduct an independent biennial evaluation of 
the national impact of programs assisted under this subpart 
and of other recent and new initiatives to combat violence 
in schools and submit a report of the findings of such evaluation 
to the President and the Congress. 

“(2) DATA COLLECTION.—(A) The National Center for Edu- 
cation Statistics shall collect data to determine the frequency, 
seriousness, and incidence of violence in elementary and second- 
ary schools in the States. The Secretary shall collect the data 
using, wherever appropriate, data submitted by the States 
pursuant to subsection (b)(2)(B). 

“(B) Not later than January 1, 1998, the Secretary shall 
submit to the Congress a report on the data collected under 
this subsection, together with such recommendations as the 
Secretary determines appropriate, including estimated costs for 
implementing any recommendation. 

“(b) STATE REPORT.— 

“(1) IN GENERAL.—By October 1, 1997, and every third 
year thereafter, the chief executive officer of the State, in 
cooperation with the State educational agency, shall submit 
to the Secretary a report— 

“(A) on the implementation and outcomes of State pro- 
grams under section 4114 and section 4113(b) and local 
educational agency programs under section 4113(d), as well 
as an assessment of their effectiveness; and 

“(B) on the State’s progress toward attaining its goals 
for drug and violence prevention under subsections (b)(1) 
and (c)(1) of section 4112. 

“(2) SPECIAL RULE.—The report required by this subsection 
shall be— 

“(A) in the form specified by the Secretary; 

“(B) based on the State’s ongoing evaluation activities, 
and shall include data on the prevalence of drug use and 
violence by youth in schools and communities; and 

“(C) made readily available to the public. 

“(c) LOCAL EDUCATIONAL AGENCY REPORT—Each local edu- 
cational agency receiving funds under this subpart shall submit 
to the State educational agency such information, and at such 
intervals, that the State requires to complete the State report 
required by subsection (b), including information on the prevalence 
of drug use and violence by youth in the schools and the community. 
Such information shall be made readily available to the public. 


“SEC. 4118. PROGRAMS FOR NATIVE HAWAIIANS. 20 USC 7118. 


“(a) GENERAL AUTHORITY.—From the funds made available 
pursuant to section 4111(a)(4) to carry out this section, the Sec- 
retary shall make grants to or enter into cooperative agreements 
or contracts with organizations primarily serving and representing 
Native Hawaiians which are recognized by the Governor of the 
State of Hawaii to plan, conduct, and administer programs, or 
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20 USC 7181. 


portions thereof, which are authorized by and consistent with the 
provisions of this title for the benefit of N ative Hawaiians. 

“(b) DEFINITION OF NATIVE HAWAIIAN.—For the purposes of 
this section, the term ‘Native Hawaiian’ means any individual any 
of whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 


“Subpart 2—National Programs 


“SEC, 4121. FEDERAL ACTIVITIES. 


“(a) PROGRAM AUTHORIZED.—From funds made available to 
carry out this subpart under section 4004(2), the Secretary, in 
consultation with the Secretary of Health and Human Services, 
the Director of the Office of National Drug Control Policy, the 
Chair of the Ounce of Prevention Council, and the Attorney General, 
shall carry out programs to prevent the illegal use of drugs and 
violence among, and promote safety and discipline for, students 


may include— . 

“(1) the development and demonstration of innovative 
strategies for training school personnel, parents, and members 
of the community, including the demonstration of model 
preservice training programs for prospective school personnel; 

“(2) demonstrations and rigorous evaluations of innovative 
approaches to drug and violence prevention; 

“(8) the provision of information on drug abuse education 
and prevention to the Secretary of Health and Human Services 
for dissemination by the clearinghouse for alcohol and drug 
abuse information established under section 501(d)(16) of the 
Public Health Service Act; 

“(4) the development of curricula related to child abuse 
prevention and education and the training of personnel to teach 
child abuse education and prevention to elementary and second- 
ary schoolchildren; 

“(5) program evaluations in accordance with section 14701 
that address issues not addressed under section 4117(a); 

_, (8) direct services to schools and school systems afflicted 
with especially severe drug and violence problems; 

“(7) activities in communities designated as empowerment 


“(9) developing and implementing a comprehensive violence 
prevention strategy for schools and communities, that may 
include conflict resolution, peer mediation, the teaching of law 
and legal concepts, and other activities designed to stop 
violence; 

“(10) the implementation of innovative activities, such as 
community service projects, designed to rebuild safe and 
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healthy neighborhoods and increase students’ sense of individ- 
ual responsibility; 

“(11) grants to noncommercial telecommunications entities 
for the production and distribution of national video-based 
projects that provide young people with models for conflict 
resolution and responsible decisionmaking; 

“(12) the development of education and training programs, 
curricula, instructional materials, and professional training and 
development for preventing and re ucing the incidence of 
crimes and conflicts motivated by hate in localities most directly 
affected by hate crimes; and 

“(13) other activities that meet unmet national needs 
related to the purposes of this title. 

“(b) PEER REVIEW.—The Secretary shall use a peer review 
process in reviewing applications for funds under this section. 


“SEC. 4122. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION, 20 USC 7182. 


“(a) IN GENERAL.—From funds made available to carry out 
this subpart under section 4004(2), the Secretary is authorized 
to make grants to, or enter into contracts with, institutions of 
higher education, or consortia of such institutions, for drug and 
violence prevention programs under this section. Awards under 
this section shall support the development, implementation, valida- 
tion, and dissemination of— 

“(1) model programs and strategies to promote the safety 
of students attending institutions of higher education by 
preventing violent behavior and the illegal use of alcohol and 
other drugs by such students; and 

“(2) such model programs and strategies shall be coordi- 
nated with the report required under section 204(a)(4)(B) of 
the Student Right-to-Know and Campus Security Act on poli- 
cies, procedures and practices which have proven effective in 
the reduction of campus crime. 

“(b) APPLICATIONS.—An institution of higher education, or 
consortium of such institutions, that desires to receive an award 
under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may reasonably require. The ecretary shall use 
a peer review process for reviewing applications for funds under 
this section. 

“(c) EQUITABLE PARTICIPATION.—The Secretary shall make 
every reasonable effort to ensure the equitable participation in 
the activities assisted under this section of private and public 
institutions of higher education (including community and junior 
colleges), institutions of limited enrollment, and institutions in dif- 
ferent geographic regions. 


“SEC. 4123. HATE CRIME PREVENTION. 20 USC 7133. 


“(a) GRANT AUTHORIZATION.—From funds made available to 
carry out this subpart under section 4004(1) the Secretary may 
make grants to local educational agencies and community-based 
organizations for the purpose of providing assistance to localities 
most directly affected by hate crimes. 

“(b) USE OF FUNDS.— 

“(1) PROGRAM DEVELOPMENT.—Grants under this section 
may be used to improve elementary and secondary educational 
efforts, including— 
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“(A) development of education and training programs 
designed to prevent and to reduce the incidence of crimes 
and conflicts motivated by hate: 

“(B) development of curricula for the purpose of improv- 
ing conflict or dispute resolution skills of students, teachers, 
and administrators; 

“(C) development and acquisition of equipment and 
instructional materials to meet the needs of, or otherwise 
be part of, hate crime or conflict programs; and 

“(D) professional training and development for teachers 
and administrators on the causes, effects, and resolutions 
of hate crimes or hate-based conflicts. 

“(2) IN GENERAL.—In order to be eligible to receive a grant 
under this section for any fiscal year, a local educational agency, 
or a local educational agency in conjunction with a community- 
based organization, shall submit an application to the Secretary 
in such form and containing such information as the office 
may reasonably require. 

“(3) REQUIREMENTS.—Each application under paragraph (2) 
shall include— 

“(A) a request for funds for the purposes described 
in this section; 

“(B) a description of the schools and communities to 
be served by the grants; and 

“(C) assurances that Federal funds received under this 
section shall be used to supplement, not supplant, non- 
Federal funds. 

“(4) COMPREHENSIVE PLAN.—Each application shall include 
a comprehensive plan that contains— 

“(A) a description of the hate crime or conflict problems 
within the schools or the community targeted for assist- 
ance; 

“(B) a description of the program to be developed or 
augmented by such Federal and matching funds; 

“(C) assurances that such program or activity shall 
be administered by or under the supervision of the 
applicant; 

“(D) proper and efficient administration of such pro- 
gram; and 

“(E) fiscal control and fund accounting procedures as 
may be necessary to ensure prudent use, proper disburse- 
ment, and accurate accounting of funds received under 
this section. 

“(c) AWARD OF GRANTS.— 

_. “(1) SELECTION oF RECIPIENTS.—The Secretary shall con- 
sider the incidence of crimes and conflicts motivated by bias 
in the targeted schools and communities in awarding grants 
under this section. 

“(2) GEOGRAPHIC DISTRIBUTION.—The Secretary shall 
attempt, to the extent practicable, to achieve an equitable 
geographic distribution of grant awards. 

“(3) DISSEMINATION OF INFORMATION.—The Secretary shall 
attempt, te the extent practicable, to make available informa- 
tion regarding successful hate crime prevention programs, 
tage cing programs established or expanded with grants under 

is section. 
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“(d) REPORTS.—The Secretary shall submit to the Congress 
a report every two years which shall contain a detailed statement 
regarding grants and awards, activities of grant recipients, and 
an evaluation of programs established under this section. 


“Subpart 3—General Provisions 


“SEC. 4131. DEFINITIONS. 20 USC 7141. 


“For the purposes of this part: 

“(1) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
which is representative of a community or significant segments 
of a community and which provides educational or related 
services to individuals in the community. 

“(2) DRUG AND VIOLENCE PREVENTION.—The term ‘drug and 
violence prevention’ means— 

(A) with respect to drugs, prevention, early interven- 
tion, rehabilitation referral, or education related to the 
illegal use of alcohol and the use of controlled, illegal, 
addictive, or harmful substances, including inhalants and 
anabolic steroids; 

“(B) prevention, early intervention, smoking cessation 
activities, or education, related to the use of tobacco by 
children and youth eligible for services under this title; 
an 

“(C) with respect to violence, the promotion of school 
safety, such that students and school personnel are free 
from violent and disruptive acts, including sexual harass- 
ment and abuse, and victimization associated with preju- 
dice and intolerance, on school premises, going to and 
from school, and at school-sponsored activities, through 
the creation and maintenance of a school environment that 
is free of weapons and fosters individual responsibility 
and respect for the rights of others. 

“(3) HATE CRIME.—The term ‘hate crime’ means a crime 
as described in section 1(b) of the Hate Crime Statistics Act 
of 1990. 

“(4) NONPROFIT.—The term ‘nonprofit’, as applied to a 
school, agency, organization, or institution means a school, 
agency, organization, or institution owned and operated by 
one or more nonprofit corporations or associations, no part 
of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(5) SCHOOL-AGED POPULATION.—The term ‘school-aged 
population’ means the population aged five through 17, as 
determined by the Secretary on the basis of the most recent 
satisfactory data available from the Department of Commerce. 

“(6) SCHOOL PERSONNEL.—The term ‘school personnel’ 
includes teachers, administrators, guidance counselors, social 
workers, psychologists, nurses, librarians, and other support 
staff who are employed by a school or who perform services 
for the school on a contractual basis. 


“SEC. 4132. MATERIALS. 20 USC 7142. 


“(a) ‘WRONG AND HARMFUL’ MESSAGE.—Drug prevention pro- 
grams supported under this part shall convey a clear and consistent 
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message that the illegal use of alcohol and other drugs is wrong 
and harmful. 

“(b) CURRICULUM.—The Secretary shall not prescribe the use 
of specific curricula for programs supported under this part, but 
may evaluate the effectiveness of such curricula and other strategies 
in drug and violence prevention. 


20 USC 7148. “SEC. 4133. PROHIBITED USES OF FUNDS. 


“No funds under this part may be used for— 

“(1) construction (except for minor remodeling needed to 
accomplish the purposes of this part); and 

“(2) medical services, drug treatment or rehabilitation, 
except for pupil services or referral to treatment for students 
who are victims of or witnesses to crime or who use alcohol, 
tobacco, or drugs.”. 


“TITLE V—PROMOTING EQUITY 


Desegregation. “PART A—MAGNET SCHOOLS ASSISTANCE 


20 USC 7201. “SEC. 5101. FINDINGS. 


“The Congress finds that— 

“(1) magnet schools are a significant part of our Nation’s 
effort to achieve voluntary desegregation in our Nation’s 
schools; 

“(2) the use of magnet schools has increased dramatically 
since the date of enactment of the Magnet Schools Assistance 
program, with approximately 1,400,000 students nationwide 
now attending such schools, of which more than 60 percent 
of the students are nonwhite; 

“(8) magnet schools offer a wide range of distinctive pro- 
grams that have served as models for school improvement 
efforts; 

“(4) in administering the Magnet Schools Assistance pro- 
gram, the Federal Government has learned that— 

“(A) where magnet programs are implemented for only 
a portion of a school’s student body, special efforts must 
be made to discourage the isolation of_— 

“@) magnet school students from other students 
in the school; and 
“(ii) students by racial characteristics ; 

“(B) local educational agencies can maximize their 
effectiveness in achieving the purposes of the Magnet 
Schools Assistance program if such agencies have more 
flexibility in the administration of such program in order 
to serve students attending a school who are not enrolled 
in the magnet school program; 

“(C) local educational agencies must be creative in 
designing magnet schools for students at all academic lev- 
els, so that school districts do not skim off only the highest 
achieving students to attend the magnet schools; 

“(D) consistent with desegregation guidelines, local 
educational agencies must seek to enable participation in 
magnet school programs by students who reside in the 
neighborhoods where the programs operate; and 

_ “{E) in order to ensure that magnet schools are sus- 
tained after Federal funding ends, the Federal Government 
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must assist school districts to improve their capacity to 

continue to operate magnet schools at a high level of 

performance; and 

“(5) it is in the best interest of the Federal Government 
to— 

“(A) continue the Federal Government’s support of 
school districts implementing court-ordered desegregation 
plans and school districts seeking to foster meaningful 
interaction among students of different racial and ethnic 
backgrounds, beginning at the earliest stage of such stu- 
dents’ education; 

“(B) ensure that all students have equitable access 
to quality education that will prepare such students to 
function well in a culturally diverse, technologically ori- 
ented, and highly competitive, global community; and 

“(C) maximize the ability of local educational agencies 
to plan, develop, implement and continue effective and 
innovative magnet schools that contribute to State and 
local systemic reform. 


“SEC, 5102. STATEMENT OF PURPOSE. 20 USC 7202. 


“The purpose of this part is to assist in the desegregation 
of schools served by local educational agencies by providing financial 
assistance to eligible local educational agencies for— 

“(1) the elimination, reduction, or prevention of minority 
group isolation in elementary and secondary schools with 
substantial proportions of minority students; 

“(2) the development and implementation of magnet school 
projects that will assist local educational agencies in achieving 
systemic reforms and providing all students the opportunity 
to meet challenging State content standards and challenging 
State student performance standards; 

“(3) the development and design of innovative educational 
methods and practices; and 

“(4) courses of instruction within magnet schools that will 
substantially strengthen the knowledge’ of academic subjects 
and the grasp of tangible and marketable vocational skills 
of students attending such schools. 


“SEC. 5103. PROGRAM AUTHORIZED. 20 USC 7208. 


“The Secretary, in accordance with this part, is authorized 
to make grants to eligible local educational agencies, and consortia 
of such agencies where appropriate, to carry out the purpose of 
this part for magnet schools that are— 

“(1) part of an approved desegregation plan; and 
“(2) designed to bring students from different social, eco- | 
nomic, ethnic, and racial backgrounds together. 


“SEC. 5104. DEFINITION. 20 USC 7204, 


“For the purpose of this part, the term ‘magnet school’ means 
a public elementary or secondary school or public elementary or 
secondary education center that offers a special curriculum capable 
of attracting substantial numbers of students of different racial 
backgrounds. 
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20 USC 7205. 


20 USC 7206. 


“SEC. 5105. ELIGIBILITY, 


“A local educational agency, or consortium of such agencies 
where appropriate, is eligible to receive assistance under this part 


jurisdiction, that requires the desegregation of minority-group- . 


“(1) a description of— 

“(A) how assistance made available under this part 
will be used to promote desegregation, including how the 
proposed magnet school project will increase interaction 
among students of different social, economic, ethnic, and 
racial backgrounds; 

“(B) the manner and extent to which the magnet school 
project will increase student achievement in the instruc- 
tional area or areas offered by the school; 

“(C) how an applicant will continue the magnet school 
project after assistance under this part is no longer avail- 
able, including, if a plicable, an explanation of why magnet 
schools estab ished 

nds under this part cannot be continued without the 
use of funds under this part: 

“(D) how funds unde 


Act, and other Acts, as appropriate, in accordance with 
d 


“(2) assurances that the applicant will— 
“(A) use funds under this part for the purposes speci- 


fied in section 5102; 
or Supervise others who are teaching the subject matter 


not engage in discrimination based on race, reli- 
gion, color, national origin, sex, or disability in— 
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“(i) the hiring, promotion, or assignment of employ- 
ees of the agency or other personnel for whom the 
agency has any administrative responsibility; 

“Gi) the assignment of students to schools, or to 
courses of instruction within the school, of such agency, 
except to carry out the approved plan; and 

(iii) designing or operating extracurricular activi- 
ties for students; 

“(D) carry out a high-quality education program that 
will encourage greater parental decisionma ing and 
involvement; and 

“(E) give students residing in the local attendance area 
of the proposed magnet school projects equitable consider- 
ation for placement in those projects. 

“(c) SPECIAL RULE.—No application may be approved under 
this section unless the Assistant Secretary of Education for Civil 
Rights determines that the assurances described in subsection 
(b)(2)(C) will be met. 


“SEC. 5107. PRIORITY. 20 USC 7207. 


“In approving applications under this part, the Secretary shall 
give priority to applicants that— 

“(1) demonstrate the greatest need for assistance, based 
on the expense or difficulty of effectively carrying out an 
approved desegregation plan and the projects for which asgsist- 
ance is sought; 

“(2) propose to carry out new magnet school projects, or 
significantly revise existing magnet school projects; 

“(3) propose to select students to attend magnet school 
projects by methods such as lottery, rather than through aca- 
demic examination; 

“(4) propose to implement innovative educational 
approaches that are consistent with the State’s and local edu- 
cational agency’s approved systemic reform lans, if any, under 
title III of the Goals 2000: Educate America ket: and 

“(5) propose to draw on comprehensive community involve- 
ment plans. 


“SEC. 5108. USE OF FUNDS. 20 USC 7208. 


“(a) IN GENERAL.—Grant funds made available under this part 
may be used by an eligible local educational agency or consortium 
of such agencies— 

“(1) for planning and promotional activities directly related 
to the development expansion, continuation, or enhancement 
of academic programs and services offered at magnet schools; 

“(2) for the acquisition of books, materials, an equipment, 
including computers and the maintenance and operation 
thereof, necessary for the conduct of programs in magnet 
schools; 

“(3) for the payment, or subsidization of the compensation, 
of elementary and secondary school teachers who are certified 
or licensed by the State, and instructional staff where 
applicable, who are necessary for the conduct of programs in 
magnet schools; and 

“(4) with respect to a magnet school program offered to 
less than the entire student population of a school, for instruc- 
tional activities that— 
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20 USC 7209. 


20 USC 7210. 


20 USC 7211. 


“(A) are designed to make available the special curricu- 
lum that is offered by the magnet school project to students 
who are enrolled in the school but who are not enrolled 
in the magnet school program; and 

“(B) further the purposes of this part. 

“(b) SPECIAL RULE.—Grant funds under this part may be used 
in accordance with paragraphs (2) and (3) of subsection (a) only 
if the activities described in such paragraphs are directly related 
to improving the students’ reading skills or knowledge of mathe- 
matics, science, history, geography, English, foreign languages, art, 
or music, or to improving vocational skills. 

“SEC. 5109. PROHIBITIONS. 


“(a) TRANSPORTATION.—Grants under this part may not be used 
for transportation or any activity that does not augment academic 
improvement. 

“(b) PLANNING.—A local educational agency shall not expend 
funds under this part after the third year that such agency receives 
funds under this part for such project. 


“SEC. 5110. LIMITATIONS, 


“(a) DURATION OF AWARDS.—A grant under this part shall 
be awarded for a period that shall not exceed three fiscal years. 

“(b) LIMITATION ON PLANNING Funps.—A local educational 
agency may expend for planning not more than 50 ercent of 
the funds received under this part for the first year of the project, 
15 percent of such funds for the second such year, and 10 percent 
of such funds for the third such year, 

“(c) AMOUNT.—No local educational agency or consortium 
awarded a grant under this part shall receive more than $4,000,000 
under this part in any one fiscal year. 

“(d) TIMING.—To the extent practicable, the Secretary shall 
award grants for any fiscal year under this part not later than 
dune 1 of the applicable fiscal year. 


“SEC, 5111. INNOVATIVE PROGRAMS. 


concept; an 
(8) involving extensive parent and community involve- 
ment. 
“(b) APPLICABILITY.—Sections 5108, 5106, 5107, and 5108, shall 
not apply to grants awarded under subsection (a). 
(c) APPLICATIONS.—Each local educational agency or consortia 


and containing such information and assurances as the Secretary 
may reasonably require. 

(d) INNOVATIVE PROGRAMS.—The Secretary shall reserve not 
more than 5 percent of the funds appropriated under section 5113(a) 
for each fiscal year to award grants under this section, 


Beas 
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“SEC. 5112. EVALUATIONS. 20 USC 7212. 


“(a) RESERVATION.—The Secretary may reserve not more than 
two percent of the funds appropriated under section 5113(a) for 
any fiscal year to carry out evaluations of projects assisted under 
this part. 

“(b) CONTENTS.—Each evaluation described ‘in subsection (a), 
at a minimum, shall address— 

“(1) how and the extent to which magnet school programs 
lead to educational quality and improvement; 

“(2) the extent to which magnet school programs enhance 
student access to quality education; 

“(3) the extent to which magnet school programs lead to 
the elimination, reduction, or prevention of minority group 
isolation in elementary and secondary schools with substantial 
proportions of minority students; and 

“(4) the extent to which magnet school programs differ 
from other school programs in terms of the organizational 
characteristics and resource allocations of such magnet school 
programs. 


“SEC. 5113. AUTHORIZATION OF APPROPRIATIONS; RESERVATION. 20 USC 7213. 


“(a) AUTHORIZATION.—For the purpose of carrying out this part, 
there are authorized to be appropriated $120,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
4 succeeding fiscal years. 

“(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES Nor 
PREVIOUSLY ASSISTED.—In any fiscal year for which the amount 
appropriated pursuant to subsection (a) exceeds $75,000,000, the 
Secretary shall give priority to using such amounts in excess of 
$75,000,000 to award grants to local educational agencies or consor- 
tia of such agencies that did not receive a grant under this part 
in the preceding fiscal year. 


“PART B—WOMEN’S EDUCATIONAL EQUITY = Women’s 


Educational 
“SEC. 5201. SHORT TITLE; FINDINGS, Equity Act of 


“(a) SHORT TITLE.—This part may be cited as the ‘Women’s 20 USC 7281. 
Educational Equity Act of 1994’, 
“(b) FINDINGS.—The Congress finds that— 

“(1) since the enactment of title IX of the Education Amend- 
ments of 1972, women and girls have made strides in edu- 
cational achievement and in their ability to avail themselves 
of educational opportunities; 

“(2) because of funding provided under the Women’s Edu- 
cational Equity Act, more curricula, training, and other edu- 
cational materials concerning educational equity for women 
and girls are available for national dissemination; 

(3) teaching and learning practices in the United States 
are frequently inequitable as such practices relate to women 
and girls, for example— 

“(A) sexual harassment, particularly that experienced 
by girls, undermines the ability of schools to provide a 
safe and equitable learning or workplace environment; 

“(B) classroom textbooks and other educational mate- 
rials do not sufficiently reflect the experiences, achieve- 
ments, or concerns of women and; in most cases, are not 
written by women or persons of color; 
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“(C) girls do not take as many mathematics and science 
courses as boys, girls lose confidence in their mathematics 
and science ability as girls move through adolescence, and 
there are few women role models in the sciences; and 

“(D) pregnant and parenting teenagers are at high 
risk for dropping out of school and existing dropout preven- 
tion programs do not adequately address the needs of such 
teenagers; 

“(4) efforts to improve the quality of public education also 
must include efforts to ensure equal access to quality education 
programs for all women and girls; 

“(5) Federal support should address not only research and 
development of innovative model curricula and. teaching and 
learning strategies to promote gender equity, but should also 
assist schools and local communities implement gender equi- 
table practices; 

“(6) Federal assistance for gender equity must be tied to 
systemic reform, involve collaborative efforts to implement 
effective gender practices at the local level, and encourage 
parental participation; and 

“(7) excellence in education, high educational achievements 
and standards, and the full participation of women and girls 
in American society, cannot be achieved without educational 
equity for women and girls. 


20 USC 7232. “SEC. 5202. STATEMENT OF PURPOSES. 


“It is the purpose of this part— 
St wd) to promote gender equity in education in the United 
ates; 

“(2) to provide financial assistance to enable educational 
agencies and institutions to meet the requirements of title 
IX of the Educational Amendments of 1972; and 

“(3) to promote equity in education for women and girls 
who suffer from multiple forms of discrimination based on 
sex, race, ethnic origin, limited-English proficiency, disability, 
or age. 


20 USC 7233. “SEC. 5203. PROGRAMS AUTHORIZED. 


“(a) IN GENERAL.—The Secretary is authorized— 

_“(1) to promote, coordinate, and evaluate gender equity 
policies, programs, activities and initiatives in alt Federal edu- 
cation programs and offices; 

“(2) to develop, maintain, and disseminate materials, 
resources, analyses, and research relating to education equity 
for women and girls; 

“(3)_ to provide information and technical assistance to 
assure the effective implementation of gender equity programs; 

___ (4) to coordinate gender equity programs and activities 
with other Federal agencies with jurisdiction over education 
and related programs; 

_ (5) to assist the Assistant Secretary of the Office of Edu- 
cational Research and Improvement in identifying research 
priorities related to education equity fer women and girls; and 
(6) to perform any-:other activities consistent: with achiev- 
ing the purposes of this part. 

“(b) GRANTS AUTHORIZED.— | 
(1) IN GENERAL.--The Secretary is authorized to make 
grants to, and enter inte-contracts and cooperative agreements 
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with, public agencies, private nonprofit agencies, organizations, 
institutions, student groups, community groups, and individ- 
uals, for a period not to exceed four years, to— 
Fi “(A) provide grants to develop model equity programs; 
an 
“(B) provide funds for the implementation of equity 
programs in schools throughout the Nation. 

(2) SUPPORT AND TECHNICAL ASSISTANCE,.—To achieve the 
purposes of this part, the Secretary is authorized to provide 
support and technical assistance— 

“(A) to implement effective gender-equity policies and 
programs at all educational levels, including— 

“() assisting educational agencies and institutions 
to implement policies and practices to comply with 
title IX of the Education Amendments of 1972; 

“Gi) training for teachers, counselors, administra- 
tors, and other school personnel, especially preschool 
and elementary school personnel, in gender equitable 
teaching and learning practices; 

“(iii) leadership training for women and girls to 
develop professional and marketable skills to compete 
in the global marketplace, improve self-esteem, and 
benefit from exposure to positive role models; 

“(iv) school-to-work transition programs, guidance 
and counseling activities, and other programs to 
increase opportunities for women and girls to enter 
a technologically demanding workplace and, in particu- 
lar, to enter highly skilled, high paying careers in 
which women and girls have been underrepresented; 

“(v) enhancing educational and career opportuni- 
ties for those women and girls who suffer multiple 
forms of discrimination, based on sex and on race, 
ethnic origin, limited-English proficiency, disability, 
socioeconomic status, or age; 

“(vi)_ assisting pregnant students and students 
rearing children to remain in or to return to secondary 
school, graduate, and prepare their preschool children 
to start school; 

“(vii) evaluating exemplary model programs to 
assess the ability of such programs to advance edu- 
cational equity for women and girls; 

“(viii) introduction into the classroom of textbooks, 
curricula, and other materials designed to achieve 
equity for women and girls; 

“(ix) programs and policies to address sexual 
harassment and violence against women and girls and 
to ensure that educational institutions are free from 
threats to the safety of students and personnel; 

“(x) nondiscriminatory tests of aptitude and 
achievement and of alternative assessments that elimi- 
nate biased assessment instruments from use; 

“(xi) programs to increase educational opportuni- 
ties, including higher education, vocational training, 
and other educational programs for low-income women, 
including underemployed and unemployed women, and 
women receiving Aid to Families with Dependent Chil- 
dren benefits; 
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“(xii) programs to improve representation of 
women in educational administration at all levels; and 

“(xiii) planning, development nd __ initial 
implementation of— 

“I comprehensive institution- or districtwide 
evaluation to assess the presence or absence of 
gender equity in educational settings; 

“(II) comprehensive plans for implementation 
of equity programs in State and local educational 
agencies and institutions of higher education; 
including community colleges; and 

“(ID innovative approaches to school-commu- 
nity partnerships for educational equity. 

“(B) for research and development, which shall be 
coordinated with each of the research institutes of the 
Office of Educational Research and Improvement to avoid 
duplication of research efforts, designed to advance gender 
equity nationwide and to help make policies and practices 
in educational agencies and institutions, and local commu- 
nities, gender equitable, including— 

“(i) research and development of innovative strate- 
gies and model training programs for teachers and 
other education personnel; 

“(ii) the development of high quality and challeng- 
ing assessment instruments that are nondiscrim- 
inatory; 

“(ii) the development and evaluation of model 
curricula, textbooks, software, and other educational 
materials to ensure the absence of gender stereotyping 
and bias; 

“(iv) the development of instruments and proce- 
dures that employ new and innovative strategies to 
assess whether diverse educational settings are gender 
equitable; 

“(v) the development of instruments and strategies 
for evaluation, dissemination, and replication of 
promising or exemplary programs designed to assist 
local educational agencies in integrating gender equity 
in their educational policies and practices; 

“(vi) updating high quality educational materials 
previously developed through awards made under this 


“(vii) the development of policies and programs 
to address and prevent sexual harassment and violence 
to ensure that educational institutions are free from 
threats to safety of students and personnel; 

“(viii) the development and improvement of pro- 
grams and activities to increase opportunity for women, 
including continuing educational activities, vocational 
education, and programs for low-income women, includ- 
ing underemployed and unemployed women, and 
women receiving Aid to Families with Dependent Chil- 
dren; and 

_“(ix) the development of guidance and counseling 
activities, including career education programs, 
designed to ensure gender equity. 
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“SEC, 5204. APPLICATIONS. 20 USC 7234. 


“An application under this part shall— 

“(1) set forth _policies and procedures that will ensure a 
comprehensive evaluation of the activities assisted under this 
part, including an evaluation of the practices, policies, and 
materials used by the applicant and an evaluation or estimate 
of the continued significance of the work of the project following 
completion of the award period; 

“(2) where appropriate, demonstrate how funds received 
under this part will be used to promote the attainment of 
one or more of the National Education Goals; 

“(3) demonstrate how the applicant will address perceptions 
of gender roles based on cultural differences or stereotypes; 

“(4) where appropriate, describe how funds under this part 
will be used in a manner that is consistent with programs 
under the School-to-Work Opportunities Act of 1994; 

“(5) for applications for assistance under section 5203(b)(1), 
demonstrate how the applicant will foster partnerships and, 
where applicable, share resources with State educational agen- 
cies, local educational agencies, institutions of higher education, 
community-based organizations (including organizations serv. 
ing women), parent, teacher, and student groups, businesses 
or other recipients of Federal educational funding which may 
include State literacy resource centers; 

“(6) for applications for assistance under section 5203(b)(1), 
demonstrate how parental involvement in the project will be 
encouraged; and 

“(7) for applications for assistance under section 5203(b)(1), 
describe plans for continuation of the activities assisted under 
this part with local support following completion of the grant 
period and termination of Federal support under this part. 


“SEC. 5205. CRITERIA AND PRIORITIES. 20 USC 7235. 


“(a) CRITERIA AND PRIORITIES.— 

“(1) IN GENERAL.—The Secretary shall establish separate 
criteria and priorities for awards under paragraphs (1) and 
(2) of section 5208(b) to ensure that funds under this part 
are used for programs that most effectively will achieve the 
purposes of this part. 

“(2) CRITERIA.—The criteria described in subsection (a) may 
include the extent to which the activities assisted under this 
part— 


“(A) address the needs of women and girls of color 
and women and girls with disabilities; 

“(B) meet locally defined and documented educational 
equity needs and priorities, including compliance with title 
IX of the Education Amendments of 1972; 

“(C) are a significant component of a comprehensive 
plan for educational equity and compliance with title IX 
of the Education Amendments of 1972 in the particular 
school district, institution of higher education, vocational- 
technical institution, or other educational agency or institu- 
tion; and 

“(D) implement an institutional change strategy with 
long-term impact that will continue as a central activity 
of t e applicant after the grant under this part has termi- 
nated. 
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“(b) PRIORITIES.-In approving applications under this part, arti 
the Secretary may give special consideration to applications— 

“(1) submitted by applicants that have not received assist- 
ance under this part or under part C of title IX of this Act 
(as such part was in effect on October 1, 1988); 

“(2) for projects that will contribute significantly to directly 
improving teaching and learning practices in the local commu- 
nity; and 

“(3) for projects that will— 

“(A) provide for a comprehensive approach to enhanc- 
ing gender equity in educational institutions and agencies; 

“(B) draw on a variety of resources, including the 
resources of local educational agencies, community-based 
organizations, institutions of higher education, and private 
organizations; 

“(C) implement a strategy with long-term impact that 
will continue as a central activity of the applicant after 
the grant under this part has terminated; 

“(D) address issues of national significance that can 
be duplicated; and 

“(E) address the educational needs of women and girls 
who suffer multiple or compound discrimination based on 
sex and on race, ethnic origin, disability, or age. 

“(c) SPECIAL RULE.—To the extent feasible, the Secretary shall 
ensure that grants awarded under this part for each fiscal year 
address— 

“(1) all levels of education, including preschool, elementary 
and secondary education, higher education, vocational edu- 
cation, and adult education; 

“(2) all regions of the United States; and . 

“(3) urban, rural, and suburban educational institutions. 
“(d) COORDINATION.—Research activities supported under this 


Urban and 
rural areas. 


“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out with the Office of Educational f 
Research and Improvement. 
“(e) LIMITATION.—Nothing in this part shall be construed as 

prohibiting men and boys from participating in any programs or 
activities assisted with funds under this part. 


20 USC 7236. “SEC. 5206. REPORT. 


“The Secretary, not later than January 1, 1999, shall submit 
to the President and the Congress a report on the status of edu- 
cational equity for girls and women in the Nation. 


20 USC 7237. “SEC. 5207. ADMINISTRATION. J 


Reports. “(a) EVALUATION AND DISSEMINATION.—The Secretary shall 
evaluate in accordance with section 14701, and disseminate, mate- 

rials and programs developed under this part and shall report | 

to the Congress regarding such evaluation materials and programs 

not later than January 1, 1998. 

“(b) PROGRAM OPERATIONS.—The Secretary shall ensure that 


the activities assisted under this part are administered within 
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’ . Department by a person who has recognized professional quali- 
fications and experience in the field of gender equity education. 


“SEC. 5208. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7238. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $5,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years, 
of which not less than two-thirds of the amount appropriated under 
this section for each fiscal year shall be available to carry out 
the activities described in section 5203(b)(1). 


“PART C—ASSISTANCE TO ADDRESS SCHOOL __ Schoo! Dropout 


Assistance Act. 
DROPOUT PROBLEMS 20 USC 7261, 
“SEC. 6301. SHORT TITLE. 
“This part may be cited as the ‘School Dropout Assistance 
Act’. 
“SEC. 5302, PURPOSE. 20 USC 7262. 


“The purpose of this part is to reduce the number of children 
who do not complete their elementary and secondary education 
by providing grants to local educational agencies to establish— 

“(1) effective programs to identify potential student drop- 
outs, including pregnant and parenting teenagers, and prevent 
such students from dropping out of school; 

“(2) effective programs to identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(8) effective early intervention programs designed to iden- 
tify at-risk students in elementary and secondary schools; and 

“(4) model systems for collecting and reporting information 
to local school officials on the number, ages, sex, race or eth- 
nicity, and grade levels of the children not completing their 
elementary and secondary education and the reasons why such 
children have dropped out of school. 


“SEC. 5308. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 7268. 


“(a) ALLOTMENT TO CATEGORIES OF LOCAL EDUCATIONAL AGEN- 
CIES.—From the amount appropriated under section 5308 for any 
fiscal year, the Secretary shall first reserve not more than 
$2,000,000 for the purposes of evaluating programs carried out 
with assistance under this part in accordance with section 14701. 
From the remaining amount, the Secretary shall allot the followin 
percentages to each of the following categories of local educational 
agencies: 

“(1) Local educational agencies administering schools with 

a total enrollment of 100,000 or more elementary and secondary 

school students shall be allotted 25 percent of such remaining 

amount. 
“(2). Local educational agencies administering schools with 

a total enrollment of at least 20,000 but less than 100,000 

elementary and secondary school students shall be allotted 

40 percent of such remaining amount. 

“(3) Local educational agencies administering schools with 

a total enrollment of less than.20,000 elementary and secondary 

school students shall be alletted 30 percent of such remaining 

amount. Grants may be made under this paragraph to edu- 
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cational service agencies and consortia of not more than 5 
local educational agencies in any case in which the total enroll- 
ment of the largest such local educational agency is less than 
20,000 elementary and secondary students. Such agencies and 
consortia may also apply for assistance under this part in 
conjunction with the State educational agency. Not less than 
20 percent of funds available under this paragraph shall be 
awarded to local educational -agencies administering schools 
with a total enrollment of less than 2,000 elementary and 
secondary school students. 

“(4) Community-based organizations shall be allotted 5 per- 
cent of such remaining amount. Grants under this paragraph 
shall be made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

“(b) SPECIAL CONSIDERATION.— ; 

“(1D IN GENERAL.—The Secretary shall give special consider- 
ation to awarding funds available for each category described 
in paragraphs (1), (2), and (3) of subsection (a) to local edu- 
cational agencies participating in an educational partnership. 

“(2) EDUCATIONAL PARTNERSHIPS.—For the purpose of this 
part the term ‘educational partnerships’ means a partnership 

etween— 
“(A) a local educational agency; and ; 
“(B) a business concern or business organization, 
community-based organization, nonprofit private organiza- 
tion, institution of higher education, State educational 
agency, State or local public agency, private industry coun- 
cil (established under the Job Training Partnership Act), 


museum, library, or educational television or broadcasting 
station. 


“(c) AWARD OF GRANT.— 

“(1) IN GENERAL.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection 
(a), the Secret, shall award as many grants as practicable 
within each suc category to local educational agencies and 
educational partnerships whose applications have been 
approved by the Secretary for such fiscal year under section 
5304 and whose applications propose a program of sufficient 
size, scope, and quality to be effective. 

“(2) ADDITIONAL FUNDS.—Any local educational agency or 
educational partnership that has received a grant under this 
part shall be eligible for additional funds as provided under 
subsection (d). 

“(8) TERMS AND CONDITIONS.—Grants under this part shall 
be made under such terms and conditions as the Secretary 


“(d) USE oF FUNDS WHEN NoT FULLY ALLOTTED TO CATEGORIES 


(1) IN GENERAL.—Whenever the Secretary determines that 
the full amount of the sums allotted under any category set 
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the transfer of amounts from one category to another is made 
to a category in which there is the greatest need for funds. 

“(2) PEER REVIEW.—In order to transfer funds under this 
subsection, the Secretary shall use a peer review process to 
determine that such excess funds are not needed to fund 
projects in particular categories and shall prepare a list of 
the categories in which funds were not fully expended and 
the reasons therefor, and make such list available to local 
educational agencies and educational partnerships upon 
request. The Secretary may use the peer review process to 
determine grant recipients of funds transferred in accordance 
with this subsection. 

“(e) FEDERAL SHARE.— 

“(1) FEDERAL SHARE.—The Federal share of a grant under 
this part may not exceed— ; 

“(A) 90 percent of the total cost of a project for the 
first year for which the project receives assistance under 
this part; and 

“(B) 75 percent of such cost in each such succeeding 
fiscal year. 

“(2) REMAINING COSTS.—The remaining cost of a project 
that receives assistance under this part may be paid from 
any source other than funds made available under this part, 
except that not more than 10 percent of the remaining cost 
in any fiscal year may be provided from Federal sources other 
than this part. 

“(8) NON-FEDERAL SHARE.—The share of payments from 
sources other than funds made available under this part may 
be in cash or in kind fairly evaluated, including plant, equip- 
ment or services. 


“SEC. 5404. APPLICATION. 20 USC 7264. 


“(a) APPLICATION REQUIRED.— 

“(1) IN GENERAL.—A grant under this part may be made 
only to a local educational agency or an educational partnership 
which submits an application to the Secretary containing such 
information as may be required by the Secretary by regulation. 

“(2) DURATION.—Each such application shall be for a three- 
year period. 

“(b) CONTENTS.—Each such application shall— 

“(1) provide documentation of— 

‘(A) the number of children who were enrolled in the 
schools to be served by the applicant for the five academic 
years prior to the date application is made who have not 
completed their elementary or secondary education and 
who are classified as school dropouts; and 

“(B) the percentage that such number of children is 
of the total school-age population in the applicant’s schools; 
“(2) include a plan for the development and implementation 

of a school dropout information collection and reporting system 
for documenting the extent and nature of the dropout problem, 
which system shall collect and cross tabulate data, where fea- 
sible, by sex according to race or ethnicity and socioeconomic 
status; 

“(3) include a plan for coordinated activities involving not 
less than one secondary school] and its feeder junior high or 
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middle schools and elementary schools for local educational 

agencies that have feeder systems; 

“(4) when applicable, describe how programs assisted under 
this part will be coordinated with, and not duplicate, programs 
assisted under title I; 

“(S5) include a description of how the program assisted 
under this part is consistent with the second National Edu- 
cation Goal, relating to school completion, and other Federal 
programs as appropriate; and ; 

“(6) contain such other information as the Secretary consid- 
ers necessary to determine the nature of the local needs, the 

_ quality of the proposed project, and the capability of the 

applicant to carry out the project. . 

“(c) PRIORITY.—The Secretary shall, in approving applications 
under this section, give priority to applications which— 

“(1) demonstrate the replication of successful programs con- 
ducted in other local educational agencies or the expansion 
of successful programs within a local educational agency; and 

“(2) reflect very high numbers or very high percentages 
of school dropouts in the schools of the applicant in each cat- 
egory described in section 5303(a). ; 
“(d) SPECIAL CONSIDERATION.—The Secretary shall give addi- 

tional special consideration to applications that include— ; 

“(1) provisions which emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

“(2) provisions for significant parental involvement. 

“(e) GRANTS FOR NEW GRANTEES.—In awarding grants under 
this part the Secretary shall use only the priorities and special 
considerations described in subsections (c) and (d). 

“(f) CONTINUATION OF ASSISTANCE.—For the two fiscal years 
beginning after the date of enactment of the Improving America’s 
Schools Act of 1994, the Secretary shall approve an application 
under this section for a local educational agency which received 
funding in fiscal year 1994 under the School Dropout Demonstration 
Assistance Act of 1988 (20 U.S.C. 3241 et seq.) and which— 

“(1) satisfies the requirements of this section; 

“(2) qualifies for special consideration or priority under— 

“(A) section 5303(b); and 
“(B) subsections (c) and (d) of this section; and 

“(3) provides evidence that the program for which such 
agency is seeking assistance is effective in_— 

“(A) providing early intervention services to at-risk 
students in elementary and secondary schools; 

“(B) identifying potential student dropouts; and 

“(C) preventing students from dropping out of school. 


20 USC 7265. “SEC. 5305. AUTHORIZED ACTIVITIES, 


“Grants under this part shall be used to carry out activities 
and services described in applications approved under section 5304. 
In addition, grants may be used for educational, occupational, and 
basic skills testing services and activities, including— 

“(1) the establishment of systemwide or school-level poli- 
cles, Procedures, and plans for dropout prevention and school 
reentry; 

_ _ (2) the development and implementation of activities, 

including extended day or summer programs, designed to 
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address poor achievement, basic skills deficiencies, language 
deficiencies, or course failures, in order to assist students at 
risk of dropping out of school and students reentering school, 
including youth returning to school from a correctional or other 
facility operated for delinquent youth; 

“(3) the establishment or expansion of work-study, appren- 
tice, or internship programs; 

“(4) the use of resources of the community, including 
contracting with public or private entities or community-based 
organizations of demonstrated performance, to provide services 
to the grant recipient or the target population; 

“(5) the evaluation and revision of program placement of 
students at risk; 

“(6) the evaluation of program effectiveness of dropout pro- 
grams; 

“(7) the development and implementation of programs for 
traditionally underserved groups of students; 

“(8) the implementation of activities which will improve 
student motivation and the school learning environment; 

“(9) the provision of training for school personnel on strate- 
gies and techniques designed to— 

“(A) identify children at risk of dropping out of school; 

“(B) intervene in the instructional program for such 
children with support and remedial services; 

“(C) develop realistic expectations for student perform- 
ance; and 

“(D) improve student-staff interactions; 

“(10) the study of the relationship between drugs and school 
dropouts and between youth gangs and school dropouts, and 
the coordination of dropout prevention and reentry programs 
with appropriate drug prevention and community organizations 
for the prevention of youth gangs; 

“(11) the study of the relationship between disabling condi- 
tions and student dropouts; 

“(12) the study of the relationship between the dropout 
rate for gifted and talented students compared to the dropout 
rate for the general student enrollment; 

“(13) the use of educational telecommunications and broad- 
casting technologies and educational materials designed to 
extend, motivate, and reinforce school, community, and home 
dropout prevention and reentry activities; 

“(14) the development and implementation of efforts to 
identify and address factors in a student’s decision to drop 
out of school that are related to gender and family roles, includ- 
ing activities and services designed to meet the needs of preg- 
nant and parenting teenagers; 

“(15) the provision of other educational, occupational and 
testing services and activities which directly relate to the pur- 
pose of this part; 

“(16) activities which offer jobs and college admissions for 
successful completion of the program for which assistance is 
sought; 

“(17) summer employment programs; 

“(18) occupational training programs; 

“(19) career opportunity and skills counseling; 

“(20) job placement services; 
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20 USC 7266. 


20 USC 7267. 


20 USC 7268. 


“(21) the development of skill employment competency test- 
ing programs; 

“(22) special school staff training projects; and 

“(23) mentoring programs. 


“SEC. 5306. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS, 


“(a) DISTRIBUTION OF ASSISTANCE.—The Secretary shall ensure 
that, to the extent practicable, in approving grant applications 
under this part— ; 

“(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 5303(a); 

“(2) the amount of a grant to a local educational agency 
or an educational partnership for a fiscal year is proportionate 
to the extent and severity of the local school dropout problem; 

“(3) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
school dropout prevention; and 

“(4) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
persuading school dropouts to return to school and: assisting 
former school dropouts with specialized services once school 
dropouts return to school. 

“(b) ADMINISTRATIVE Costs.—Not more than five percent of 
any grant made under this part may be used for administrative 
costs. 


“SEC. 5307. REPORTS. 


“(a) ANNUAL REPORTS.—The Secretary shall submit to the Con- 
gress a report by January 1 of each year, beginning on January 
1, 1995, which sets forth the progress of the Commissioner of 
Education Statistics, established under section 403(b) of the 
National Education Statistics Act of 1994, to implement a definition 
and data collection process for school dropouts in elementary and 
secondary schools, including statistical information for the number 
and percentage of elementary and secondary school students by 
gender, race, and ethnic origin who drop out of school each year, 
including dropouts— 

“(1) throughout the Nation by rural and urban location 
as defined by the Secretary; and 
“(2) in each of the individual States and the District of 

Columbia. 

“(b) RECOMMENDATIONS.—The report under subsection (a) shall 
also contain recommendations on ways in which the Federal Govern- 
ment, States and localities can further support the implementation 
of an effective methodology to accurately measure school dropout 
and retention rates on the national, State, and local levels. 


“SEC, 5308. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $50,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
4 succeeding fiscal years, to carry out this part. 
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“TITLE VI—INNOVATIVE EDUCATION 
PROGRAM STRATEGIES 


“SEC. 6001. FINDINGS AND STATEMENT OF PURPOSE. 20 USC 7301. 


“(a) FINDINGS.—The Congress finds that chapter 2 of title I 
of this Act (as such chapter was in effect on the day preceding 
the date of enactment of the Improving America’s Schools Act 
of 1994) has been successful in achieving the goals of increasing 
local flexibility, reducing administrative burden, providing services 
for private school students, encouraging innovation, and contribut- 
ing to the improvement of elementary and secondary educational 
programs. 

“(b) STATEMENT OF PURPOSE.—It is the purpose of programs 
under this title— 

“(1) to support local education reform efforts which are 
consistent with and support statewide reform efforts under 
Goals 2000: Educate America Act; 

“(2) to support State and local efforts to accomplish the 
National Education Goals; 

“(3) to provide funding to enable State and local educational 
agencies to implement promising educational reform programs; 

“(4) to provide a continuing source of innovation, and edu- 
cational improvement, including support for library services 
and instructional and media materials; and 

“(5) to meet the special educational needs of at risk and 
high cost students. 

“(c) STATE AND LOCAL RESPONSIBILITY.—The basic responsibil- 
ity for the administration of funds made available under this title 
is within the State educational agencies, but it is the intent of 
Congress that the responsibility be carried out with a minimum 
of paperwork and that the responsibility for the design and 
implementation of programs assisted under this title will be mainly 
that of local educational agencies, school superintendents and prin- 
cipals, and classroom teachers and supporting personnel, because 
such agencies and individuals have the most direct contact with 
students and are most likely to be able to design programs to 
meet the educational needs of students in their own school districts. 


“SEC. 6002. AUTHORIZATION OF APPROPRIATIONS; DURATION OF 20 USC 7302. 
- ASSISTANCE. 


“(a) AUTHORIZATION.—To carry out the purposes of this title, 
there are authorized to be appropriated $370,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(b) DURATION OF ASSISTANCE.—During the period beginning 
October 1, 1994, and ending September 30, 1999, the Secretary 
shall, in accordance with the provisions of this title, make payments 
to State educational agencies for the purpose of this title. 


“SEC. 6003. DEFINITION. 20 USC 7303. 


“For the purposes of this title the term ‘effective schools pro- 
grams’ means school-based programs that may encompass preschool 
through secondary school levels and that have the objectives of 
(1) promoting school-level planning, instructional improvement, and 
staff development, (2) increasing the academic achievement levels 
of all children and particularly educationally disadvantaged chil- 


108 STAT. 3708 PUBLIC LAW 103-3882—OCT. 20, 1994 


20 USC 7811. 


20 USC 7312. 


dren, and (3) achieving as ongoing conditions in the school the 
following factors identified through effective schools research as 
distinguishing effective from ineffective schools: 
“(A) Strong and effective administrative and instructional 
leadership that creates consensus on instructional goals and 
organizational capacity for instructional problem solving. 
“(B) Emphasis on the acquisition of basic and higher order 
skills. 
“(C) A safe and orderly school environment that allows 
teachers and pupils to focus their energies on academic achieve- 
ment. 

“(D) A climate of expectation that virtually all children 
can learn under appropriate conditions. 

“(E) Continuous assessment of students and programs to 
evaluate the effects of instruction. 


“PART A—STATE AND LOCAL PROGRAMS 


“SEC. 6101. ALLOTMENT TO STATES, 


“(a) RESERVATIONS.—From the sums appropriated to carry out 
this title in any fiscal year, the Secretary shall reserve not to 
exceed one percent for payments to outlying areas to be allotted 
in accordance with their respective needs. 

“(b) ALLOTMENT.—From the remainder of such sums, the Sec- 
retary shall allot to each State an amount which bears the same 
ratio to the amount of such remainder as the school-age population 
of the State bears to the school-age population of all States, except 
that no State shall receive less than an amount equal to one- 
half of one percent of such remainder. 

“(c) DEFINITIONS.—For purposes of this part: 

“(1) The term ‘school-age population’ means the population 

aged 5 through 17. 

“(2) The term ‘States’ includes the 50 States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 6102, ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 


“(a) DISTRIBUTION RULE.—From the sums made available each 
year to carry out this title, the State educational agency shall 
distribute not less than 85 percent to local educational agencies 
within such State according to the relative enrollments in public 
and private, nonprofit schools within the school districts of such 
agencies, adjusted, in accordance with criteria approved by the 
Secretary, to provide higher per pupil allocations to local educational 
agencies which have the greatest numbers or percentages of chil- 
dren whose education imposes a higher than average cost per 
child, such as— 

“(1) children living in areas with high concentrations of 
low-income families ; 

“(2) children from low-income families; and 

“(3) children living in sparsely populated areas. 

“(b) CALCULATION OF ENROLLMENTS,— 

“() IN GENERAL.—The calculation of relative enrollments 

under subsection (a) shall be on the basis of the total of— 

i “(A) the number of children enrolled in public schools; 
an 

“(B) the number of children enrolled in private non- 
profit schools that desire that their children participate 
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in programs or projects assisted under this title, for the 

fiscal year preceding the fiscal year for which the deter- 

mination is made. 

“(2) CONSTRUCTION.—Nothing in this subsection shall 
diminish the responsibility of local educational agencies to con- 
tact, on an annual basis, appropriate officials from private 
nonprofit schools within the areas served by such agencies 
in order to determine whether such schools desire that their 
children participate in programs assisted under this part. 

“(3) ADJUSTMENTS._(A) Relative enrollments under sub- 
section (a) shall be adjusted, in accordance with criteria 
approved by the Secretary under subparagraph (B), to provide 
higher per pupil allocations only to local educational agencies 
which serve the greatest numbers or percentages of— 

“(i) children living in areas with high concentrations 
of low-income families; 

“(ii) children from low-income families; or 

“(ili) children living in sparsely populated areas. 

“(B) The Secretary shall review criteria submitted by a 

State educational agency for adjusting allocations under para- 
aph (1) and shall approve such criteria only if the Secretary 
etermines that such criteria are reasona ly calculated to 

produce an adjusted allocation that reflects the relative needs 

within the State’s local educational agencies based on the fac- 

tors set forth in subparagraph (A). 

“(c) PAYMENT OF ALLOCATIONS.— 

“(1) DISTRIBUTION.—From the funds paid to a State edu- 
cational agency pursuant to section 6002 for a fiscal year, 
a State educational agency shall distribute to each eligible 
local educational agency which has submitted an a plication 
as required in section 6202 the amount of such local educational 
agency allocation as determined under subsection (a). 

“(2) ADDITIONAL FUNDS.{A) Additional funds resultin 
from higher per pupil allocations provided to a local educationa 
agency on the basis of adjusted enrollments of children 
described in subsection (a), may, at the discretion of the local 
educational agency, be allocated for expenditures to provide 
services for children enrolled in public and private nonprofit 
schools in direct proportion to the number of children described 
in subsection (a) and enrolled in such schools within the local 
educational agency. 

“(B) In any fiscal year, any local educational agency that 
elects to allocate such additional funds in the manner described 
in subparagraph (A) shall allocate all additional funds to schools 
within the local educational agency in such manner. 

“(C) The provisions of subparagraphs (A) and (B) may 
not be construed to require any school to limit the use of 
such additional funds to the provision of services to specific 
students or categories of students. 


“PART B—STATE PROGRAMS 


“SEC. 6201. STATE USES OF FUNDS. 20 USC 7331. 


“(a) AUTHORIZED ACTIVITIES.—A State educational agency may 

use funds made available for State use under this title only for— 

“(1) State administration of programs under this title 
including— 
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“(A) supervision of the allocation of funds to local edu- 
cational agencies; 
“(B) planning, supervision, and processing of State 
funds; and _ 
“(C) monitoring and evaluation of programs and activi- 
ties under this title; and 
“(2) technical assistance and direct grants to local edu- 
cational agencies and statewide education reform activities 
including effective schools programs which assist local edu- 
cational agencies to provide targeted assistance. 
“(b) LIMITATIONS AND REQUIREMENTS.—Not more than 25 per- 
cent of funds available for State programs under this title in any 
fiscal year may be used for State administration under subsection 


(a)(1). 


“SEC. 6202. STATE APPLICATIONS, 


“(a) APPLICATION REQUIREMENTS.—Any State which desires to 
receive assistance under this part shall submit to the Secretary 
an application which— 

“(1) designates the State educational agency as the State 
agency responsible for administration and supervision of pro- 
grams assisted under this title; 

“(2)(A) provides for a biennial submission of data on the 
use of funds, the types of services furnished, and the students 
served under this title; and 

“(B) in fiscal year 1998 provides for an evaluation of the 
effectiveness of programs assisted under this title; 

“(3) sets forth the allocation of such funds required to 
implement section 6402; 

“(4) provides that the State educational agency will keep 
such records and provide such information to the Secretary 
as may be required for fiscal audit and program evaluation 
coneistent with the responsibilities of the Secretary under this 
section); 

“(5) provides assurance that, apart from technical and 
advisory assistance and monitoring compliance with this title, 
the State educational agency has not exercised and will not 
exercise any influence in the decisionmaking processes of local 
educational agencies as to the expenditure made pursuant to 
an application under section 6303; 

“(6) contains assurances that there is compliance with the 
specific requirements of this title; and 

“(7) provides for timely public notice and public dissemina- 
tion of the information provided pursuant to paragraph (2). 
“(b) PERIOD OF APPLICATION. —An application filed by the State 

under subsection (a) shall be for a period not to exceed three 
years, and may be amended annually as may be necessary to 
reflect changes without filing a new application. 

“(c) AUDIT RULE.—Local educational agencies receiving less 
than an average of $5,000 each under this title shall not be audited 
more frequently than once every five years, 
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“PART C—LOCAL INNOVATIVE EDUCATION 
PROGRAMS 
“SEC. 6301. TARGETED USE OF FUNDS. 20 USC 7351. 


“(a) GENERAL RULE.—Funds made available to local educational 
agencies under section 6102 shall be used for innovative assistance 
described in subsection (b). 

“(b) INNOVATIVE ASSISTANCE.—The innovative assistance pro- 
grams referred to in subsection (a) include— 

“(1) technology related to the implementation of school- 
based reform programs, including professional development to 
assist teachers and other school officials regarding how to use 
effectively such equipment and software; 

“(2) programs for the acquisition and use of instructional 
and educational materials, including library services and mate- 
rials (including media materials), assessments, reference mate- 
rials, computer software and hardware for instructional use, 
and other curricular materials which are tied to high academic 
standards and which will be used to improve student achieve- 
ment and which are part of an overall education reform pro- 

am; 
“(3) promising education reform projects, including effective 
schools and magnet schools; 

“(4) programs to improve the higher order thinking skills 
of disadvantaged elementary and secondary school students 
and to prevent students from dropping out of school; 

“(5) programs to combat illiteracy in the student and adult 
population, including parent illiteracy; 

“(6) programs to provide for the educational needs of gifted 
and talented children; 

“(7) school reform activities that are consistent with the 
Goals 2000: Educate America Act; and 

“(8) school improvement programs or activities under sec- 
tions 1116 and 1117. 


“SEC. 6302. ADMINISTRATIVE AUTHORITY. 20 USC 7352. 


“In order to conduct the activities authorized by this title, 
each State or local educational agency may use funds reserved 
for this title to make grants to and to enter into contracts with 
local educational agencies, institutions of higher education, librar- 
ies, museums, and other public and private nonprofit agencies, 
organizations, and institutions. 


“SEC. 6303. LOCAL APPLICATIONS. 20 USC 7353. 


“(a) CONTENTS OF APPLICATION.—A local educational a ency 
or consortium of such agencies may receive an allocation of funds 
under this title for any year for which an application is submitted 
to the State educational agency and such application is certified 
to meet the requirements of this section. The State educational 
agency shall certify any such application if such application— 

“(1(A) sets forth the planned allocation of funds amon 
innovative assistance programs described in section 6301 and 
describes the programs, projects, and activities designed to 
carry out such innovative assistance which the local educational 
agency intends to support, together with the reasons for the 
selection of such programs, projects, and activities; and 
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“(B) sets forth the allocation of such funds required to 
implement section 6402; 

“(2) describes how assistance under this title will contribute 
to meeting the National Education Goals and improving student 
achievement or improving the quality of education for students; 

“(83) provide assurances of compliance with the provisions 
of this title, including the participation of children enrolled 
in private, nonprofit schools in accordance with section 6402; 

“(4) agrees to keep such records, and provide such informa- 
tion to the State educational agency as reasonably may be 
required for fiscal audit and program evaluation, consistent 
with the responsibilities of the State agency under this title; 
an 

“(5) provides in the allocation of funds for the assistance 
authorized by this title, and in the design, planning and 
implementation of such programs, for systematic consultation 
with parents of children attending elementary and secondary 
schools in the area served by the local educational agency, 
with teachers and administrative personnel in such schools, 
and with other groups involved in the implementation of this 
title (such as librarians, school counselors, and other pupil 
services personnel) as may be considered appropriate by the 
local educational agency. 

“(b) PERIOD OF APPLICATION.—An application filed by a local 
educational agency under subsection (a) shall be for a period not 
to exceed three fiscal years, may provide for the allocation of funds 
to programs for a period of three years, and may be amended 
annually as may be necessary to reflect changes without filing 
a new application. 

“(c) LocaL EDUCATIONAL AGENCY DISCRETION.—Subject to the 
limitations and requirements of this title, a local educational agency 
shall have complete discretion in determining how funds under 
this part shall be divided among the areas of targeted assistance. 
In percising such discretion, a local educational agency shall ensure 
that expenditures under this part carry out the purposes of this 
title and are used to meet the educational needs within the schools 
of such local educational agency. 


“PART D—GENERAL ADMINISTRATIVE 
PROVISIONS 


“SEC. 6401. MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLE- 
MENTARY, 


“(1) IN GENERAL.—Except as provided in paragraph (2), 
i ] allocation of funds under 


for the second fiscal year preceding the fiscal year for which 
the determination is made. 

“(2) REDUCTION OF FUNDS.—The Secretary shall reduce 
the amount of the allocation of funds under this part in any 
fiscal year in the exact Proportion to which the State fails 
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to meet the requirements of paragraph (1) by falling below 

90 percent of both the fiscal effort per student and aggregate 

expenditures (using the measure most favorable to the State), 

and no such lesser amount shall be used for computing the 
effort required under paragraph (1) for subsequent years. 

“(3) WAIVERS.—The Secretary may waive, for one fiscal 
year only, the requirements of this section if the Secretary 
determines that such a waiver would be equitable due to excep- 
tional or uncontrollable circumstances such as a natural disas- 
ter or a precipitous and unforeseen decline in the financial 
resources of the State. 

“(b) FEDERAL FUNDS SUPPLEMENTARY.—A State or local edu- 
cational agency may use and allocate funds received under this 
part only so as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of Federal funds 
made available under this part, be made available from non-Federal 
sources, and in no case may such funds be used so as to supplant 
funds from non-Federal sources. 


“SEC. 6402. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 7872. 
SCHOOLS. 


“(a) PARTICIPATION ON EQUITABLE BASIS.— 

“(1) IN GENERAL.—To the extent consistent with the number 
of children in the school district of a local educational agenc 
which is eligible to receive funds under this title or whic 
serves the area in which a program or project assisted under 
this title is located who are enrolled in private nonprofit 
elementary and secondary schools, or with respect to instruc- 
tional or personnel training programs funded by the State 
educational agency from funds made available for State use, 
such agency, after consultation with appropriate private school 
officials, shall provide for the benefit of such children in such 
schools secular, neutral, and nonideological services, materials, 
and equipment, including the participation of the teachers of 
such children (and other educational personnel serving such 
children) in training programs, and the repair, minor remodel- 
ing, or construction of public facilities as may be necessary 
for their provision (consistent with subsection (c) of this section), 
or, if such services, materials, and equipment are not feasible 
or necessary in one or more such private schools as determined 
by the local educational agency after consultation with the 
appropriate private school officials, shall provide such other 
arrangements as will assure equitable participation of such 
children in the purposes and benefits of this title. 

“(2) OTHER PROVISIONS FOR SERVICES.—If no program or 
project is carried out under paragraph (1) in the school district 
of a local educational agency, the State educational agency 
shall make arrangements, such as through contracts with non- 
profit agencies or organizations, under which children in private 
schools in such district are provided with services and materials 
to the extent that would have occurred if the local educational 
agency had received funds under this title. 

“(3) APPLICATION OF REQUIREMENTS.—The requirements of 
this section relating to the participation of children, teachers, 
and other personnel serving such children shall apply to pro- 
grams and projects carried out under this title by a State 
or local educational agency, whether directly or through grants 
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to or contracts with other public or private agencies, institu- 

tions, or organizations. 

“(b) EQUAL EXPENDITURES.—Expenditures for programs pursu- 
ant to subsection (a) shall be equal (consistent with the number 
of children to be served) to expenditures for programs under this 
title for children enrolled in the public schools of the local edu- 
cational agency, taking into account the needs of the individual 
children and other factors which relate to such expenditures, and 
when funds available to a local educational agency under this 
title are used to concentrate programs or projects on a particular 
group, attendance area, or grade or age level, children enrolled 
in private schools who are included within the group, attendance 
area, or grade or age level selected for such concentration shall, 
after consultation with the appropriate private school officials, be 
assured equitable participation in the purposes and benefits of 
such programs or projects. 
| “(c) FUNDS.— 

oo “(1) ADMINISTRATION OF FUNDS AND PROPERTY.—The control 
a of funds provided under this title, and title to materials, equip- 
ment, and property repaired, remodeled, or constructed with 
such funds, shall be in a public agency for the uses and purposes 
provided in this title, and a public agency shall administer 

such funds and property. ; 
“(2) PROVISION OF SERVICES.—The provision of services 

pursuant to this title shall be provide by employees of a 
public agency or through contract by such public agency with 
4 person, an association, agency, or corporation who or which, 
in the provision of such services, is independent of such private 
school and of any religious organizations, and such employment 
or contract shall be under the control and supervision of such 
public agency, and the funds provided under this title shall 
not be commingled with State or local funds. 

“(d) State PROHIBITION WAIVER.—If by reason of any provision 
of law a State or local educational agency is prohibited from provid- 
ing for the participation in programs of children enrolled in private 
elementary and secondary schools, as required by this section, the 
Secretary shall waive such requirements and shall arrange for 
the provision of services to such children through arrangements 
which shall be subject to the requirements of this section. 

“(e) WAIVER AND PROVISION OF SERVICES. 

“(1) FAILURE TO COMPLY.—If the Secretary determines that 

a State or a local educational agency has substantially failed 

or is unwilling to provide for the participation on an equitable 

basis of children enrolled in private elementary and secondary 
schools as required by this section, the Secretary may waive 
such requirements and shall arrange for the provision of serv- 
ices to such children through arrangements which shall be 
subject to the requirements of this section. 

“(2) WITHHOLDING OF ALLOCATION.—Pending final resolu- 
tion of any investigation or complaint that could result in 

a determination under this subsection or subsection (d), the 

Secretary may withhold from the allocation of the affected 

State or local educational agency the amount estimated by 

the Secretary to be necessary to pay the cost of those services. 

“(f) DETERMINATION.—Any ‘determination by the Secretary 
under this section shall continue in effect until the Secretary deter- 
mines that there will no longer be any failure or inability on 
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the part of the State or local educational agency to meet the 
requirements of subsections (a) and (b). 

“(g) PAYMENT From STATE ALLOTMENT.—When the Secretary 
arranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allotment 
of the State under this title. 

“(h) REVIEW.— 

“(1) WRITTEN OBJECTIONS.—The Secretary shall not take 
any final action under this section until the State educational 
agency and the local educational agency affected by such action 
have had an opportunity, for not less than 45 days after receiv- 
ing written notice thereof, to submit written objections and 
to appear before the Secretary or the Secretary’s designee to 
show cause why that action should not be taken. 

“(2) COURT ACTION.—If a State or local educational agency 
is dissatisfied with the Secretary’s final action after a proceed- 
ing under paragraph (1), such agency may, not later than 
60 days after notice of such action, file with the United States 
court of appeals for the circuit in which such State is located 
a petition for review of that action. A copy of the petition 
shall be transmitted by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the court the record 
of the proceedings on which the Secretary based this action, 
as provided in section 2112 of title 28, United States Code. 

“(3) REMAND TO SECRETARY.—The findings of fact by the 
Secretary, if supported by substantial evidence, shall be conclu- 
sive; but the court, for good cause shown, may remand the 
case to the Secretary to take further evidence and the Secretary 
may make new or modified findings of fact and may modify 
the Secretary’s previous action, and shall file in the court 
the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by 
substantial evidence. 

“(4) COURT REVIEW.—Upon the filing of such petition, the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set such action aside, in whole or in part. The judgment 
of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided 
in section 1254 of title 28, United States Code. 

“(i) PRIOR DETERMINATION.—Any bypass determination by the 
Secretary under chapter 2 of title I of this Act (as such chapter 
was in effect on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994) shall, to the extent 
consistent with the purposes of this title, apply to programs under 
this title. 


“SEC. 6403. FEDERAL ADMINISTRATION. 


“(a) TECHNICAL ASSISTANCE.—The Secretary, upon request, 
shall provide technical assistance to State and local educational 
agencies under this title. 

“(b) RULEMAKING.—The Secretary shall issue regulations under 
this title only to the extent that such regulations are necessary 
to ensure that there is compliance with the specific requirements 
and assurances required by this title. 
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“(c) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of law, unless expressly in limitation of this sub- 
section, funds appropriated in any fiscal year to carry out activities 
under this title shall become available for obligation on July 1 
of such fiscal year and shall remain available for obligation until 
the end of the subsequent fiscal year. 


“TITLE VII—BILINGUAL EDUCATION , 
LANGUAGE ENHANCEMENT, AND LAN- 
GUAGE ACQUISITION PROGRAMS 


“PART A—BILINGUAL EDUCATION 


“SEC. 7101. SHORT TITLE. 
“This part may be cited as the ‘Bilingual Education Act’. 
“SEC. 7102. FINDINGS, POLICY, AND PURPOSE. 


“(a) FINDINGS.—The Congress finds that— 

“(1) language-minority Americans speak virtually all world 
languages plus many that are indigenous to the United States; 

“(2) there are large and growing numbers of children and 
youth of limited-English proficiency, many of whom have a 
cultural heritage that differs from that of their English-pro- 
ficient peers; 

“(3) the presence of language-minority Americans is related 
in part to Federal immigration policies; ; 

“(4) many language-minority Americans are limited in their 
English proficiency, and many have limited education and 
income; 

“(5) limited English proficient children and youth face a 
number of challenges in receiving an education that will enable 
such children and youth to participate fully in American society, 
including— 

“(A) segregated education programs; 

“(B) disproportionate and improper placement in spe- 
cial education and other special programs due to the use 
of inappropriate evaluation procedures; 

“(C) the limited-English proficiency of their own par- 
ents, which hinders the parents’ ability to fully participate 
in the education of their children; and 

“(D) a shortage of teachers and other staff who are 
professionally trained and qualified to serve such chiluren 
and youth; 

“(6) Native Americans and Native American languages (as 
such terms are defined in section 103 of the Native American 
Languages Act), including native residents of the outlying 
areas, have a unique status under Federal law that requires 
special policies within the broad purposes of this Act to serve 
u ae education needs of language minority students in the United 

ates; 

“(7) institutions of higher education can assist in preparing 
teachers, administrators and other school personnel to under- 
stand and build upon the educational strengths and needs 


of language-minority and culturally diverse student enroll- 
ments; 
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“(8) it is the purpose of this title to help ensure that 
limited English proficient students master English and develop 
high levels of academic attainment in content areas; 

“(9) quality bilingual education programs enable children 
and youth to learn English and meet high academic standards 
including proficiency in more than one language; 

“(10) as the world becomes increasingly interdependent 
and as international communication becomes a daily occurrence 
in government, business, commerce, and family life, multi- 
lingual skills constitute an important national resource which 
deserves protection and development; 

“(11) educational technology has the potential for improving 
the education of language-minority and limited English pro- 
ficient students and their families, and the Federal Government 
should foster this development; 

“(12) parent and community participation in bilingual edu- 
cation programs contributes to program effectiveness; 

“(13) research, evaluation, and data-collection capabilities 
in the field of bilingual education need to be strengthened 
so that educators and other staff can better identify and pro- 
mote those programs, program implementation strategies, and 
instructional practices that result in effective education of lim- 
ited English proficient children; 

“(14) the use of a child or youth’s native language and 
culture in classroom instruction can— 

“(A) promote self-esteem and contribute to academic 
achievement and learning English by limited English pro- 
ficient children and youth; 

“(B) benefit English-proficient children and youth who 
also participate in such programs; and 

“(C) develop our Nation’s national] language resources, 
thus promoting our Nation’s competitiveness in the global 
economy; 

“(15) the Federal Government, as exemplified by title VI 
of the Civil Rights Act of 1964 and section 204(f) of the Equal 
Education Opportunities Act of 1974, has a special and continu- 
ing obligation to ensure that States and local school districts 
take appropriate action to provide equal educational opportuni- 
ties to children and youth of limited English proficiency; and 

“(16) the Federal Government also, as exemplified by the 
Federal Government’s efforts under this title, has a special 
and continuing obligation to assist States and local school dis- 
tricts in developing the capacity to provide programs of instruc- 
tion that offer limited English proficient children and youth 
an equal educational! opportunity. 

“(b) PoLicy.—The Congress declares it to be the policy of the 
United States, in order to ensure equal educational opportunity 
for all children and youth and to promote educational excellence, 
to assist State and local educational agencies, institutions of higher 
education and community-based organizations to build their capac- 
ity to establish, implement, and sustain programs of instruction 
for children and youth of limited English proficiency. 

“(c) PURPOSE.—The purpose of this part is to educate limited 
English proficient children and youth to meet the same rigorous 
standards for academic performance expected of all children and 
youth, including meeting challenging State content standards and 
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challenging State student performance standards in academic areas 


“(1) developing systemic improvement and reform of edu- 
cational progrems serving limited English proficient students 
through the development and implementation of exemplary 
bilingual education programs and special alternative instruction 

5: 
pen) developing bilingual skills and multicultural under- 
standing; . . 

“(3) developing the English of such children and youth 
and, to the extent possible, the native language skills of such 
children and youth; ; 

“(4) providing similar assistance to Native Americans with 
certain modifications relative to the unique status of Native 
American languages under Federal law; _ . 

“(5) developing data collection and dissemination, research, 
materials development, and technical assistance which is 
focused on school. improvement for limited English proficient 
students; and 

“(6) developing programs which strengthen and improve 
the professional training of educational personnel who work 
with limited English proficient students. 


“SEC. 7103. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For the purpose of carrying out this part, 
there are authorized to be appropriated $215,000,000 for the fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(b) DISTRIBUTION.—From the sums appropriated under sub- 
section (a) for any fiscal year, the Secretary shall reserve not 
less than 25 percent of such funds for such year to carry out 
subpart 3. 


“SEC. 7104. NATIVE AMERICAN AND ALASKA NATIVE CHILDREN IN 
SCHOOL. 


“(a) ELIGIBLE ENTITIES.—For the purpose of carrying out pro- 
grams under this part for individuals served b elementary, second- 
ary, and postsecondary schools operated redominately for Native 

erican or Alaska Native children an youth, an Indian tribe, 
a tribally sanctioned educational authority, a Native Hawaiian or 
Native American Pacific Islander native lan age education 
organization, or an elementary or secondary school that is operated 
or funded by the Bureau of Indian Affairs shall be considered 
to be a local educational agency as such term is used in this 
part, subject to the following qualifications: 

_ (1) INDIAN TRIBE.—The term ‘Indian tribe’ means any 
Indian tribe, band, nation, or other organized group or commu- 
nity, including any Alaska Native village or regional or village 
corporation as defined in or established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that 
is recognized for the special programs and services provided 
by the United States to Indians because of their status as 

“(2) TRIBALLY SANCTIONED EDUCATIONAL AUTHORITY.—The 
term ‘tribally sanctioned educational authority’ means— 

within Hany cepartment or division of education operatin 

imistrative structure of the duly consti 
governing body of an Indian tribe; and Y constitute 
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“(B) any nonprofit institution or organization that is— 
“(i) chartered by the governing body of an Indian 
tribe to operate any such school or otherwise to oversee 
the delivery of educational services to members of that 
tribe; and 
“(ji) approved by the Secretary for the purpose 
of this section. 

“(b) ELIGIBLE ENTITY APPLICATION.—Notwithstanding any other 
provision of this part, each eligible entity described in subsection 
(a) shall submit any application for assistance under this part 
directly to the Secretary along with timely comments on the need 
for the proposed program. 


“SEC. 7105. RESIDENTS OF THE TERRITORIES AND FREELY ASSOCI- 20 USC 7405. 
ATED NATIONS. 


“For the purpose of carrying out programs under this part 
in the outlying areas, the term ‘local educational agency’ shall 
include public institutions or agencies whose mission is the 
preservation and maintenance of native languages. 


“Subpart 1—Bilingual Education Capacity and 
Demonstration Grants 


“SEC. 7111. FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION. 20 USC 7421. 


“The purpose of this subpart is to assist local educational 
agencies, institutions of higher education, and community-based 
organizations, through the grants authorized under sections 7112, 
7113, 7114, and 7115 to— 

“(1) develop and enhance their capacity to provide high- 
quality instruction through bilingual education or special alter- 
native instruction programs to children and youth of limited 
English proficiency; and 

“(2) to help such children and youth— 

“(A) develop proficiency in English, and to the extent 
possible, their native language; and 

“(B) meet the same challenging State content standards 
and challenging State student performance standards 

TAS for all children and youth as required by section 

111 . 


“SEC. 7112. PROGRAM DEVELOPMENT AND IMPLEMENTATION GRANTS. 20 USC 7422. 


“(a) PURPOSE.—The purpose of this section is to develop and 
implement new comprehensive, coherent, and successful bilingual 
education or special alternative instructional programs for limited 
English proficient students, including programs of early childhood 
education, kindergarten through twelfth grade education, gifted 
and talented education, and vocational and applied technology 
education. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—{A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
section 7116 to enable such entities to carry out activities 
described in paragraph (2). 

“(B) Each grant under this section shall be awarded for 
a period of three years. 
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“(2) AUTHORIZED ACTIVITIES.—{(A) Grants awarded under 
this section shall be used to improve the education of limited 
English proficient students and their families by— 

“(i) developing and implementing comprehensive pre- 
school, elementary, or secondary bilingual education or spe- 
cial alternative instructional programs that are coordinated 
with other relevant programs and services to meet the 
full range of educational needs of limited English proficient 
students; and 

“(ii) providing inservice training to classroom teachers, 
administrators, and other school or community-based 
organizational personnel to improve the instruction and 
assessment of language-minority and limited English pro- 
ficient students. 

“(B) Grants under this section may be used to improve 
the education of limited English proficient students and their 
families by— x 

“(i) implementing family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(ii) improving the instructional program for limited 
English proficient students by identifying, acquiring, and 
upgrading curriculum, instructional materials, educational 
software and assessment procedures and, if appropriate, 
applying educational technology; 

“(iii) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited English 
proficiency; 

“(iv) providing tutorials and academic or career coun- 
seling for children and youth of limited-English proficiency; 
an 

“(v) providing such other activities, related to the pur- 
poses of this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITY.—For the purpose of this section the term 


‘eligible entity’ means— 


“(1) one or more local educational agencies; 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organization or local or State educational agency; or 

“(8) a community-based organization or an institution of 
higher education which has an application approved by the 
local educational agency to develop and implement early child- 
hood education or family education programs or to conduct 
an instructional program which supplements the educational 
services provided by a local educational agency. 

“(d) DUE CONSIDERATION.—In awarding grants under this sec- 


tion, the Secretary shall give due consideration to the need for 
early childhood education, elementary education, and secondary 
education programs. 


20 USC 7423. “SEC. 7113. PROGRAM ENHANCEMENT PROJECTS. 


“(a) PURPOSE.—The purpose of this section is to carry out 


highly focused, innovative, locally designed projects to expand or 
en 


ance existing bilingual education or special alternative instruc- 


tional programs for limited English proficient students. 
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“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
section 7116 to enable such entities to carry out activities 
described in paragraph (2). 

“(B) Each grant under this section shall be awarded for 
a period of two years. 

“(2) AUTHORIZED ACTIVITIES.—(A) Grants under this section 
shall be used for providing inservice training to classroom 
teachers, administrators, and other school or community-based 
organization personnel to improve the instruction and assess- 
ment of language-minority and limited English proficient 
students. 

“(B) Grants under this section may be used for— 

“(i) implementing family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(ii) improving the instructional program for limited 
English proficient students by identifying, acquiring, and 
upgrading curriculum, instructional materials, educational 
software and assessment procedures and, if appropriate, 
applying educational technology; 

“(iii) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited-English 
proficiency; 

“(iv) providing tutorials and academic or career coun- 
seling for children and youth of limited-English proficiency; 

“(v) providing intensified instruction; and 

“(vi) providing such other activities, related to the pur- 
poses of this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITY.—For the purpose of this section the term 
‘eligible entity’ means— 

“(1) one or more local educational agencies; 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organization or local or State educational agency; or 

“(3) a community-based organization or an institution of 
higher education which has an application approved by the 
local educational agency to enhance early childhood education 
or family education programs or to conduct an instructional 
program which supplements the educational services provided 
by a local educational agency. 


“SEC. 7114. COMPREHENSIVE SCHOOL GRANTS. 20 USC 7424. 


“(a) PURPOSE.—The purpose of this section is to provide finan- 
cial assistance to eligible entities to implement schoolwide bilingual 
education programs or special alternative instruction programs for 
reforming, restructuring, and upgrading all relevant programs and 
operations, within an individual school, that serve all (or virtually 
all) children and youth of limited-English proficiency in schools 
with significant concentrations of such children and youth. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.—(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
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20 USC 7425. 


section 7116 to enable such entities to carry out activities 
described in paragraph (3). 

“(B) Each grant under this section shall be awarded for 
five years. 

“(2) TERMINATION.—The Secretary shall terminate grants 
to eligible entities under this section if the Secretary determines 
that— 

“(A) the program evaluation required by section 7123 
indicates that students in the schoolwide program are not 
being taught to and are not making adequate progress 
toward achieving challenging State content standards and 
challenging State student performance standards; or 

“(B) in the case of a program to promote dual language 
facility, such program is not promoting such facility. 

“(8) AUTHORIZED ACTIVITIES.—Grants under this section 
may be used to improve the education of limited English pro- 
ficient students and their families by— 

“(A) implementing family education programs and par- 
ent outreach and training activities designed to assist par- 
ents to become active participants in the education of their 
children; 

“(B) improving the instructional program for limited 
English proficient students by identifying, acquiring and 
upgrading curriculum, instructional materials, educational 
software and assessment procedures and, if appropriate, 
applying educational technology; 

“(C) compensating personnel, including teacher aides 
who have been specifically trained, or are being trained, 
to provide services to children and youth of limited English 
proficiency; 

“(D) providing tutorials and academic or career counsel- 
ing for children and youth of limited-English proficiency; 

“(E) providing intensified instruction; and 

“(F) providing such other activities, related to the pur- 
poses of this part, as the Secretary may approve. 

“(4) SPECIAL RULE.—A grant recipient, before carrying out 
a program assisted under this section, shall plan, train person- 
nel, develop curriculum, and acquire or develop materials. 

“(c) ELIGIBLE ENTITIES.—For the purpose of this section the 
term ‘eligible entity’ means— 

“(1) one or more local educational agencies; or 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organizations or a local or State educational agency. 


“SEC. 7115. SYSTEMWIDE IMPROVEMENT GRANTS. 


“(a) PuRPosE.—The purpose of this section is to implement 
districtwide bilingual education programs or special alternative 
instruction programs to improve, reform, and upgrade relevant 
programs and operations, within an entire local educational agency, 
that serve a significant number of children and youth of limited 
English proficiency in local educational agencies with significant 
concentrations of such children and youth. 

“(b) PROGRAM AUTHORIZED.— 

“(1) AUTHORITY.(A) The Secretary is authorized to award 
grants to eligible entities having applications approved under 
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section 7116 to enable such entities to carry out activities 
described in paragraphs (3) and (4). 

“(B) Each grant under this section shall be awarded for 
5 years. 

“(2) TERMINATION.—The Secretary shall terminate grants 
to eligible entities under this section if the Secretary determines 
that— 

“(A) the program evaluation required by section 7123 
indicates that students in the program are not being taught 
to and are not making adequate progress toward achieving 
challenging State content standards and challenging State 
student performance standards; or 

“(B) in the case of a program to promote dual language 
facility, such program is not promoting such facility. 

“(3) PREPARATION.--Grants under this section may be used 
during the first 12 months exclusively for activities preparatory 
to the delivery of services. 

“(4) Usrs.—Grants under this section may be used to 
improve the education of limited English proficient students 
and their families by reviewing, restructuring, and upgrading— 

“(A) educational goals, curriculum guidelines and con- 
tent, standards and assessments; 

“(B) personnel policies and practices including recruit- 
ment, certification, staff development, and assignment; 

‘“(C) student grade-promotion and graduation require- 
ments; 

“(D) student assignment policies and practices; 

“(E) family education programs and parent outreach 
and training activities designed to assist parents to become 
active participants in the education of their children; 

“(F) the instructional program for limited English pro- 
ficient students by identifying, acquiring and upgrading 
curriculum, instructional materials, educational software 
and assessment procedures and, if appropriate, applying 
educational technology; 

“(G) tutorials and academic or career counseling for 
children and youth of limited-English proficiency; and 

“(H) such other activities, related to the purposes of 
this part, as the Secretary may approve. 

“(c) ELIGIBLE ENTITIES.—For the purpose of this section the 
term ‘eligible entity’ means— 

‘(1) one or more local educational agencies; or 

“(2) one or more local educational agencies in collaboration 
with an institution of higher education, community-based 
organizations or a local or State educational agency. 


“SEC. 7116. APPLICATIONS. 20 USC 7426. 


“(a) IN GENERAL.— 

“(1) SECRETARY.—To receive a grant under this subpart, 
an eligible entity shall submit an application to the Secretary 
at such time, in such form, and containing such information 
as the Secretary may require. 

“(2) STATE EDUCATIONAL AGENCY.—An eligible entity, with 
the exception of schools funded by the Bureau of Indian Affairs, 
shall submit a copy of its application under this section to 
the State educational agency. 

“(b) STATE REVIEW AND COMMENTS.— 
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“(1) DEADLINE.—The State educational agency, not later 
than 45 days after receipt of an application under this section, 
shall review the application and transmit such application to 
the Secretary. 

“(2) COMMENTS.—(A) Regarding any application submitted 
under this title, the State educational agency shall— 

“(i) submit to the Secretary written comments regard- 
ing all such applications; and 

“(i) submit to each eligible entity the comments that 
pertain to such entity. 

“(B) For purposes of this subpart, such comments shall 
address how the eligible entity— 

“@ will further the academic achievement of limited 
English proficient students served pursuant to a grant 
received under this subpart; and 

“Gi) how the grant application is consistent with the 

State plan submitted under section 1111. 

“(c) ELIGIBLE ENTITY COMMENTS.—An eligible entity may sub- 
mit to the Secretary comments that address the comments submit- 
ted by the State educational agency. 

“(d) COMMENT CONSIDERATION.—In making grants under this 
subpart the Secretary shall take into consideration comments made 
by a State educational agency. 

“(e) WAIVER.—Notwithstanding subsection (b), the Secretary 
is authorized to waive the review requirement of subsection (b) 
if a State educational agency can demonstrate that such review 
requirement may impede such agency’s ability to fulfill the require- 
ments of participation in the State grant program, particularly 
such agency’s data collection efforts and such agency’s ability to 
provide technical assistance to local educational agencies not receiv- 
ing funds under this Act. 

“(f) REQUIRED DOCUMENTATION.—Such application shall include 
documentation that the applicant has the qualified personnel 
required to develop, administer, and implement the proposed pro- 
gram. 

“(g) CONTENTS.— 

“(1) IN GENERAL.—An application for a grant under this 
subpart shall contain the following: 

“(A) A description of the need for the proposed program, 

including data on the number of children and youth of 

limited-English proficiency in the school or school district 

to be served and the characteristics of such children and 

youth, such as language spoken, dropout rates, proficiency 

in English and the native language, academic standing 

in relation to the English-proficient peers of such children 

and youth, and, where applicable, the recency of immi- 

gration. 


“(B) A description of the program to be implemented 
and how such program’s design— 

“G@) relates to the linguistic and academic needs 
of the children and youth of limited-English proficiency 
to be served; 

“Gi) is coordinated with other programs under this 
Act, the Goals 2000: Educate America Act and other 
Acts, as appropriate, in accordance with section 14306; 

_ (iii) involves the parents of the children and youth 
of limited-English pro iciency to be served; 
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“(iv) ensures accountability in achieving high aca- 
demic standards; and 

“(v) promotes coordination of services for the chil- 
dren and youth of limited-English proficiency to be 
served and their families. 

“(C) A description, if appropriate, of the applicant’s 
collaborative activities with institutions of higher edu- 
cation, community-based organizations, local or State edu- 
cational agencies, private schools, nonprofit organizations, 
or businesses in carrying out the proposed program. 

“(D) An assurance that the applicant will not reduce 
the level of State and local funds that the applicant expends 
for bilingual education or special alternative instruction 
programs if the applicant receives an award under this 
subpart. 

“(E) An assurance that the applicant will employ teach- 
ers in the proposed program that, individually or in com- 
bination, are proficient in English, including written, as 
well as oral, communication skills. 

“(F) A budget for grant funds. 

“(2) ADDITIONAL INFORMATION.—Each application for a 
grant under section 7114 or 7115 shall— 

“(A) describe— 

“(i) current services the applicant provides to chil- 
dren and youth of limited-English proficiency; 

“ii) what services children and youth of limited- 
English proficiency will receive under the grant that 
such children or youth will not otherwise receive; 

“(iii) how funds received under this subpart will 
be integrated with all other Federal, State, local, and 
private resources that may be used to serve children 
and youth of limited-English proficiency; 

‘(iv) specific achievement and school retention 
goals for the children and youth to be served by the 
proposed program and how progress toward achieving 
such goals will be measured; an 

“(v) current family education programs if 
applicable; and 
“0B) provide assurances that— 

(i) the program funded will be integrated with 
the overall educational program; and 

“(ii) the application has been developed in consulta- 
tion with an advisory council, the majority of whose 
members are parents and other representatives of the 
children and youth to be served in such programs. 

“(h) APPROVAL OF APPLICATIONS.—An application for a grant 
under this subpart may be approved only if the Secretary deter- 
mines that— 

“(1) the program will use qualified personnel, including 
personnel who are proficient in the language or languages 
used for instruction; 

“(2) in designing the program for which application is made, 
the needs of children in nonprofit private elementary and 
secondary schools have been taken into account through con- 
sultation with appropriate private school officials and, consist- 
ent with the number of such children enrolled in such schools 
in the area to be served whose educational needs are of the 
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type and whose language and grade levels are of a similar 
type to those which the program is intended to address, after 
consultation with appropriate private school officials, provision 
has been made for the participation of such children on a 
basis comparable to that provided for public school children; 

“(8) student evaluation and assessment procedures in the 
program are valid, reliable, and fair for limited English pro- 
ficient students, and that limited English proficient students 
who are disabled are identified and served in accordance with 
the requirements of the Individuals with Disabilities Education 
Act; _ 

“(4) Federal funds made available for the project or activity 
will be used so as to supplement the level of State and local 
funds that, in the absence of such Federal funds, would have 
been expended for special programs for children of limited 
English proficient individuals and in no case to supplant such 
State and local funds, except that nothing in this paragraph 
shall be construed to preclude a local educational agency from 
using funds under this title for activities carried out under 
an order of a court of the United States or of any State respect- 
ing services to be provided such children, or to carry out a 
plan approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 with respect to services to . 
be provided such children; | 

“(5) the assistance provided under the application will | 
contribute toward building the capacity of the applicant to 
provide a program on a regular basis, similar to that proposed 
for assistance, which will be of sufficient size, scope, and quality 
to promise significant improvement in the education of students 
of limited-English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this subpart is reduced or no longer available; 
an 

“(6) the applicant provides for utilization of the State and 
national dissemination sources for program design and in 
dissemination of results and products. 

“(i) PRIORITIES AND SPECIAL RULES.— 

“(1) PRionITY.—The Secretary shall give priority to applica- 
tions which provide for the development of bilingual proficiency 
both in English and another language for all participating 
students. 

“(2) SPECIAL ALTERNATIVE INSTRUCTIONAL PROGRAM.— 
Grants for special alternative instructional programs under 
this subpart shall not exceed 25 percent of the funds provided 
for any type of grant under any section, or of the total funds 
provided, under this subpart for any fiscal year. 

“(3) SPECIAL RULE.—Notwithstanding paragraph (2), the 
Secretary may award grants under this subpart for special 
alternative instructional programs if an applicant has dem- 
onstrated that the applicant cannot develop and implement 
a bilingual education program for the following reasons: 

“(A) Where the diversity of the limited English pro- 
ficient students’ native languages and the small number 
of students speaking each respective language makes bilin- 
gual education impractical. 

“(B) Where, despite documented efforts, the applicant 
has not been able to hire qualified instructional personnel 
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who are able to communicate in the students’ native lan- 

guage. 

“(4) CONSIDERATION.—In approving applications under this 
subpart, the Secretary shall give consideration to the degree 
to which the program for which assistance is sought involves 
the collaborative efforts of institutions of higher education, 
community-based organizations, the appropriate local and State 
educational agency, or businesses. 

“(5) DUE CONSIDERATION.—The Secretary shall give due 
consideration to applications providing training for personnel 
participating in or preparing to participate in the program 
which will assist such personnel in meeting State and local 
certification requirements and that, to the extent possible, 
describe how college or university credit will be awarded for 
such training. 


“SEC, 7117. INTENSIFIED INSTRUCTION. 20 USC 7427, 


“In carrying out this subpart, each grant recipient may intensify 
instruction for limited English proficient students by— 

“(1) expanding the educational calendar of the school in 
which such student is enrolled to include programs before and 
after school and during the summer months; 

“(2) expanding the use’of professional and volunteer aids; 

“(3) applying technology to the course of instruction; and 

“(4) providing intensified: instruction through supple- 
mentary instruction’ or. activities, including educationally 
enriching extracurricular activities, during times when school 
is not routinely in session. 


“SEC. 7118. CAPACITY BUILDING. 20 USC 7428. 


“Kach recipient of a grant under this subpart shall use the 
grant in ways that will build such recipient’s capacity to continue 
to offer high-quality bilingual and special alternative education 
programs and services to children and youth of limited-English 
proficiency once Federal assistance is reduced or eliminated. 


“SEC. 7119. SUBGRANTS. 20 USC 7429. 


“A local educational agency that receives a grant under this 
subpart may, with the approval of the Secretary, make a subgrant 
to, or enter into a’contract with, an institution of higher education, 
a nonprofit organization, or a consortium of such. entities to carry 
out an approved program, including. a program to serve out-of- 
school youth. 


“SEC. 7120. PRIORITY ON FUNDING. 20 USC 7430. 


“The Secretary shall give priority to applications under this 
subpart that describe a program that— 

“(1) enrolls a large percentage or large number of limited 
English proficient students; 

“(2) takes into account significant increases in limited Eng- 
lish proficient children and youth, including such children and 
youth in areas with low concentrations of such children and 
youth; and 

“(3) ensures that activities assisted under this subpart 
address the needs of school systems of all sizes and geographic 
areas, including rural and urban schools. 
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20 USC 74381. 


20 USC 7482. 


20 USC 7433. 


20 USC 7434. 


“SEC, 7121. COORDINATION WITH OTHER PROGRAMS. 


“In order to secure the most flexible and efficient use of Federal 
funds, any State receiving funds under this subpart shall coordinate 
its program with other programs under this Act, the Goals 2000: 
Educate America Act, and other Acts, as appropriate, in accordance 
with section 14306. 


“SEC, 7122. PROGRAMS FOR NATIVE AMERICANS AND PUERTO RICO. 


“Programs authorized under this part that serve Native Amer- 
ican children, Native Pacific Island children, and children in the 
Commonwealth of Puerto Rico, notwithstanding any other provision 
of this part, may include programs of instruction, teacher training, 
curriculum development, evaluation, and testing designed for Native 
American children and youth learning and studying Native Amer- 
ican languages and children and youth of limited-Spanish pro- 
ficiency, except that one outcome of such programs serving Native 
American children shall be increased English proficiency among 
such children. 


“SEC. 7123. EVALUATIONS. 


“(a) EVALUATION.—Each recipient of funds under this subpart 
shall provide the Secretary with an evaluation, in the form pre- 
scribed by the Secretary, of such recipient’s program every two 
years. 

“(b) Usz or EvALUATION.—Such evaluation shall be used by 
a grant recipient— 

“(1) for program improvement; 

a to further define the program’s goals and objectives; 
an 

“(3) to determine program effectiveness. 

“(c) EVALUATION COMPONENTS.—Evaluations shall include— 

“(1) how students are achieving the State student perform- 
ance standards, if any, including data comparing children and 
youth of limited-English proficiency with nonlimited English 
proficient children and youth with regard to school retention, 
academic achievement, and gains in English (and, where 
applicable, native language) proficiency; 

“(2) program implementation indicators that provide 
information for informing and improving program management 
and effectiveness, including data on appropriateness of curricu- 
lum in relationship to grade and course requirements, appro- 
priateness of program management, appropriateness of the 
program’s staff professional development, and appropriateness 
of the language of instruction; 

“(3) program context indicators that describe the relation- 
ship of the activities funded under the grant to the overall 
school program and other Federal, State, or local programs 
serving children and youth of limited English proficiency; and 

“(4) such other information as the Secretary may require. 


“SEC. 7124, CONSTRUCTION. 


“Nothing in this part shall be construed to prohibit a local 
educational agency from serving limited English proficient children 
and youth simultaneously with students with similar educational 
needs, in the same educational settings where appropriate. 
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“Subpart 2—Research, Evaluation, and 
Dissemination 


“SEC. 7131. AUTHORITY. 20 USC 7451. 


“(a) IN GENERAL.—The Secretary is authorized to conduct data 
collection, dissemination, research, and ongoing program evaluation 
activities in accordance with the provisions of this subpart for 
the purpose of improving bilingual education and special alternative 
instruction programs for children and youth of limited English 
proficiency. 

“(b) COMPETITIVE AWARDS.—Research and program evaluation 
activities carried out under this subpart shall be supported through 
competitive grants, contracts and cooperative agreements awarded 
institutions of higher education, nonprofit organizations, and State 
and local educational agencies. 

“(¢) ADMINISTRATION.—The Secretary shall conduct data collec- 
tion, dissemination, and ongoing program evaluation activities 
authorized by this subpart through the Office of Bilingual Education 
and Minority Language Affairs. 


“SEC. 7132. RESEARCH. 20 USC 7452. 


“(a) ADMINISTRATION.—The Secretary shall conduct research 
activities authorized by this subpart through the Office of Edu- 
cational Research and Improvement in coordination and collabora- 
tion with the Office of Bilingual Education and Minority Language 

airs. 

“(b) REQUIREMENTS.—Such research activities— 

“(1) shall have a practical application to teachers, coun- 
selors, paraprofessionals, school administrators, parents, and 
others involved in improving the education of limited English 
proficient students and their families; 

“(2) may include research on effective instructional prac- 
tices for multilingual classes, and on effective instruction strate- 
gies to be used by teachers and other staff who do not know 
the native language of a limited English proficient child or 
youth in their classrooms; 

“(3) may include establishing (through the National Center 
for Education Statistics in consultation with experts in bilingual 
education, second language acquisition, and English-as-a-sec- 
ond-language) a common definition of ‘limited English proficient 
student’ for purposes of national data collection; and 

“(4) shall be administered by individuals with expertise 
in bilingual education and the needs of limited English pro- 
ficient students and their families. 

“(c) FIELD-INITIATED RESEARCH.— 

“(1) IN GENERAL.—The Secretary shall reserve not less 
than 5 percent of the funds made available to carry out this 
section for field-initiated research conducted by current or 
recent recipients of grants under subpart 1 or 2 who have 
received such grants within the previous five years. Such 
research may provide for longitudinal studies of students or 
teachers in bilingual education, monitoring the education of 
such students from entry in bilingual education through second- 
ary school completion. 

“(2) APPLICATIONS.—Applicants for assistance under this 
subsection may submit an application for such assistance to 
the Secretary at the same time as applications are submitted 
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under subpart 1 or 2. The Secretary shall complete a review 

of such applications on a timely basis to allow research and 

program grants to be coordinated when recipients are awarded 
two or more such grants. 

“(d) CONSULTATION.—The Secretary shall consult with agencies 
and organizations that are engaged in bilingual education research 
and practice, or related research, and bilingual education research- 
ers and practitioners to identify areas of study and activities to 
be funded under this section. 

“(e) DATA COLLECTION.—The Secretary shall provide for the 
continuation of data collection on limited English proficient students 
as part of the data systems operated by the Department. 


“SEC, 7133. ACADEMIC EXCELLENCE AWARDS. 


“(a) AWARDS.—The Secretary may make grants to, and enter 
into contracts and cooperative agreements with, State and local 
educational agencies, nonprofit organizations, and institutions of 
higher education to promote the adoption and implementation of 
bilingual education, special alternative instruction programs, and 
professional development programs that demonstrate promise of 
assisting children and youth of limited English proficiency to meet 
challenging State standards. 

“(b) APPLICATIONS. — 

“(1) IN GENERAL.—Each entity desiring an award under 
this section shall submit an application to the Secretary in 
such form, at such time, and containing such information and 
assurances as the Secretary may reasonably require. 

“(2) PEER REVIEW.—The Secretary shall use a peer review 
process, using effectiveness criteria that the Secretary shall 
establish, to review applications under this section. 

“(c) USE OF FUNDS.—Funds under this section shall be used 
to enhance the capacity of States and local education agencies 
to provide high quality academic programs for children and youth 
of limited English proficiency, which may include— 

“(1) completing the development of such programs; 

“(2) professional development of staff participating in bilin- 
gual education programs; 

“(3) sharing strategies and materials; and 

“(4) supporting professional networks. 

“(d) COORDINATION.—Recipients of funds under this section 
shall coordinate the activities assisted under this section with activi- 
ties carried out by comprehensive regional assistance centers 
assisted under part A of title XIII. 


“SEC. 7134. STATE GRANT PROGRAM. 


“(a) STATE GRANT PROGRAM.—The Secretary is authorized to 
make an award to a State educational agency that demonstrates, 
to the satisfaction of the Secretary, that such agency, through 
such agency’s own programs and other Federal education programs, 
effectively provides for the education of children and youth of limited 
English proficiency within the State. 

“(b) PAYMENTS.—The amount paid to a State educational agency 
under subsection (a) shall not exceed 5 percent of the total amount 
awarded to local educational agencies within the State under sub- 
part 1 for the previous fiscal year, except that in no case shall 
the amount paid by the Secretary to any State educational agency 
under this subsection for any fiscal year be less than $100,000. 

“(c) USE OF FuNDS.— 
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“(1) IN GENERAL.—A State educational agency shall use 
funds awarded under this section for programs authorized by 
this section to— 

“(A) assist local educational agencies in the State with 
program design, capacity building, assessment of student 
performance, and program evaluation; and 

“(B) collect data on the State’s limited English pro- 
ficient populations and the educational programs and serv- 
ices available to such populations. 

“(2) EXCEPTION.—States which do not, as of the date of 
enactment of the Improving America’s Schools Act of 1994, 
have in place a system for collecting the data described in 
subparagraph (B) of paragraph (1) for all students in such 
State, are not required to meet the requirement of such 
subparagraph. In the: event such State develops a system for 
collecting data on the educational programs and services avail- 
able to all students in the State, then such State shall comply 
with the requirement of paragraph (1)(B). 

“(3) TRAINING.—The State educational agency may also 
use funds provided under this section for the training of State 
educational agency personnel in educational issues affecting 
limited English proficient children and youth. 

“(4) SPECIAL RULE.—Recipients of funds under this section 
shall not restrict the provision of services under this section 
to federally funded programs. 

“(d) STATE CONSULTATION.—A State educational agency receiv- 
ing funds under this section shall consult with recipients of grants 
under this title and other individuals or organizations involved 
in the development or operation of programs serving limited English 
proficient children or youth to ensure that such funds are used 
in a manner consistent with the requirements of this title. 

“(e) APPLICATIONS.—A State educational agency desiring to 
receive funds under this section shall submit an application to 
the Secretary in such form, at such time, and containing such 
information and assurances as the Secretary may require. 

“(f) SUPPLEMENT Not SUPPLANT.—Funds made available under 
this section for any fiscal year shall be used by the State educational 
agency to supplement and, to the extent practical, to increase 
to the level of funds that would, in the absence of such funds, 
be made available by the State for the purposes described in this 
section, and in no case to supplant such funds. 

“(g) REPORT TO THE SECRETARY.—State educational agencies 
receiving awards under this section shall provide for the annual 
submission of a summary report to the Secretary describing such 
State’s use of such funds. 


“SEC. 7135. NATIONAL CLEARINGHOUSE FOR BILINGUAL EDUCATION. 20 USC 7455. 


“(a) ESTABLISHMENT.—The Secretary shall establish and sup- 
port the operation of a National Clearinghouse for Bilingual Edu- 
cation, which shall collect, analyze, synthesize, and disseminate 
information about bilingual education and related programs. 

“(b) FUNCTIONS.—The National Clearinghouse for Bilingual 
Education shall— 

‘“(1) be administered as an adjunct clearinghouse of the 
Educational Resources Information Center Clearinghouses sys- 
tem of clearinghouses supported by the Office of Educational 
Research and Improvement; 
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“(2) coordinate its activities with Federal data and informa- 
tion clearinghouses and dissemination networks and systems; 

“(3) develop a data base management and monitoring sys- 
tem for improving the operation and effectiveness of federally 
funded bilingual education programs; and 

“(4) develop, maintain, and disseminate, through com- 
prehensive regional assistance centers described in part A of 
title XIII if appropriate, a listing by geographical area of edu- 
cation professionals, parents, teachers, a ministrators, commu- 
nity members and others who are native speakers of languages 
other than English for use as a resource by local educational 
agencies and schools in the development and implementation 
of bilingual education programs. 


“SEC. 7136. INSTRUCTIONAL MATERIALS DEVELOPMENT. 


“The Secretary may provide grants for the development, 
publication, and dissemination of high-quality instructional mate- 
rials in Native American and Native Hawaiian languages and the 
language of Native Pacific Islanders and natives of the outlying 
areas for which instructional materials are not readily available. 
The Secretary shall give priority to the development of instructional 
materials in langua es indigenous to the United States or the 
outlying areas. The Secretary shall also accord priority to applica- 
tions for assistance under this section which provide for developing 
and evaluating materials in collaboration with activities assiste 
under subparts 1 and 2 and which are consistent with voluntary 
national content standards and challenging State content standards. 


“Subpart 3—Professional Development 
“SEC. 7141. PURPOSE. 


“The purpose of this subpart is to assist in reparing educators 
to improve the educational services for limited English proficient 
children and youth by supporting professional development pro- 
grams and the dissemination of information on appropriate instruc- 
tional practices for such children and youth. 


“SEC. 7142, TRAINING FOR ALL TEACHERS PROGRAM. 


“(a) PURPOSE.—The purpose of this section is to provide for 
the incorporation of courses and curricula on appropriate and effec- 
tive instructional and assessment methodologies, strategies and 
resources specific to limited English proficient students into 
preservice and inservice professional development programs for 
teachers, pupil services personnel, administrators and other edu- 
cation personnel in order to prepare such individuals to provide 
effective services to limited English proficient students. 

“(b) AUTHORIZATION.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
grants to institutions of higher e ucation, local educational 
agencies, and State educational agencies or to nonprofit 
organizations which have entered into consortia arrangements 
with one of such institutions or agencies. 

“(2) DURATION.—Each grant under this section shall be 
awarded for a period of not more than five years. 

“(c) PERMISSIBLE ACTIVITIES.—Activities conducted under this 
section may include the development of training programs in 
collaboration with other programs such as programs authorized 
under titles I and II of this Act, and under the Head Start Act. 
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“SEC. 7143. BILINGUAL EDUCATION TEACHERS AND PERSONNEL 20 USC 7473. 
GRANTS. 


“(a) PURPOSE.—The purpose of this section is to provide for— 
“(1) preservice and inservice professional development for 
bilingual education teachers, administrators, pupil services 
personnel, and other educational personnel who are either 
involved in, or preparing to be involved in, the provision of 
educational services for children and youth of limited-English 
proficiency; and 
“(2) national professional development institutes that assist 
schools or departments of education in institutions of higher 
education to improve the quality of professional development 
programs for personnel serving, preparing to serve, or who 
may serve, children and youth of limited-English proficiency. 
“(b) PRIORITY.—The Secretary shall give priority in awarding 
grants under this section to institutions of higher education, in 
consortia with local or State educational agencies, that offer degree 
programs which prepare new bilingual education teachers in order 
to increase the availability of educators to provide high-quality 
education to limited English proficient students. 

“(c) AUTHORIZATION.— 

“(1) The Secretary is authorized to award grants for not 
more than five years to institutions of higher education which 
have entered into consortia arrangements with local or State 
educational agencies to achieve the purposes of this section. 

“(2) The Secretary is authorized to make grants for not 
more than five years to State and local educational agencies 
for inservice professional development programs. 


“SEC. 7144. BILINGUAL EDUCATION CAREER LADDER PROGRAM. 20 USC 7474. 


“(a) PURPOSE.—The purpose of this section is— 

“(1) to upgrade the qualifications and skills of noncertified 
educational personnel, especially educational paraprofessionals, 
to meet high professional standards, including certification and 
licensure as bilingual education teachers and other educational 
personnel who serve limited English proficient students, 
through collaborative training programs operated by institu- 
tions of higher education and local and State educational agen- 
cies; an 

“(2) to help recruit and train secondary school students 
as bilingual education teachers and other educational personnel 
to serve limited English proficient students. 

“(b) AUTHORIZATION.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants for bilingual education career ladder programs to institu- 
tions of higher education applying in consortia with local or 
State educational agencies, which consortia may include 
community-based organizations or professional education 
organizations. 

“(2) DURATION.—Each grant under this section shall be 
awarded for a period of not more than five years. 

“(¢) PERMISSIVE ACTIVITIES.—Grants awarded under this sec- 
tion may be used— 

“(1) for the development of bilingual education career ladder 
program curricula appropriate to the needs of the consortium 
participants; 
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“(2) to provide assistance for stipends and costs related 
to tuition, foes and books for enrolling in courses required 
to complete the degree and certification requirements to become 
bilingual education teachers; and 

“(3) for programs to introduce secondary school students 
to careers in bilingual education teaching that are coordinated 
with other activities assisted under this section. 


“(d) SPECIAL CONSIDERATION.—The Secretary shall give special 


consideration to applications under this section which provide for— 


“(1) participant completion of baccalaureate and master’s 
degree teacher education programs, and certification require- 
ments and may include effective employment placement 
activities; 

“(2) development of teacher proficiency in English a second 
language, including demonstrating proficiency in the instruc- 
tional use of English and, as appropriate, a second language 
in classroom contexts; 

“(8) coordination with the Federal TRIO programs under 
chapter 1 of part A of title IV of the Higher Education Act 
of 1965, the National Mini Corps under subpart 1 of part 
F of title V of such Act, the Teacher Corps program under 
subpart 3 of part-C of title V of such Act, and the National 
Community and Service Trust Act of 1993 programs, and other. 
programs for the recruitment and retention of bilingual. stu- 
dents in secondary and postsecondary programs to train: to 
become bilingual educators; and 

“(4) the applicant’s contribution of additional student finan= 
cial aid to participating students. 


20 USC 7475. “SEC. 7145. GRADUATE FELLOWSHIPS IN’ BILINGUAL EDUCATION PRO- 


GRAM. 


“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—The Secretary may award fellowships 
for masters, doctoral, and post-doctoral study related to instruc- 
tion of children and youth: of limited-English proficiency in 
such areas as teacher training, program administration, 
research and evaluation, and curriculum development, and for 
the support of dissertation research related to such study. 

_ (2) NUMBER.—For fiscal year 1994 not less.than 500 fellow- 
ships leading to a master’s or doctorate degree shall be awarded 
under this section. 

“(3) INFORMATION.—The Secretary shall include informa- 
tion on the operation and the number of fellowships awarded 


under the fellowship program in the evaluation required under 
section 7149. 


“(b) FELLOWSHIP REQUIREMENTS. — 
“(1) IN GENERAL.—Any person receiving a fellowship under 
this section shall agree to— 
_ “(A) work in an activity related to the program or 
in an activity such as. an activity authorized under this 
part, including work as a bilingual education teacher, for 
a period of time equivalent to the period of time during 
which such person receives assistance under this section; 
or 
«., _<B) repay such assistance. 
_ “(2) REGULATIONS.—The Secretary shall establish in regula- 
tions such terms and conditions for such agreement as the 
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Secretary deems reasonable and necess and may waive the 

requirement of paragraph (1) in extraordinary circumstances. 

“(c) PRIORITY.—In awarding fellowships under this section the 
Secretary may give priority to institutions of higher education that 
demonstrate experience in assisting fellowship recipients find 
employment in the field of bilingual education. 


“SEC. 7146. APPLICATION. 20 USC 7476. 


“(a) IN GENERAL.— 

“(1) SECRETARY.—To receive an award under this subpart, 
an eligible entity shall submit an application to the Secretary 
at such time, in such form, and containing such information 
as the Secretary may require. 

“(2) CONSULTATION AND ASSESSMENT.—Each such applica- 
tion shall contain a description of how the applicant has con- 
sulted with, and assessed the needs of, public and private 
schools serving children and youth of limited-English pro- 
ficiency to determine such school’s need for, and the design 
of, the program for which funds are sought. 

“(3) SPECIAL RULE.—(A) An application for a grant under 
subsection (a) from an applicant who proposes to conduct a 
master’s- or doctoral-level program with funds received under 
this section shall provide an assurance that such program 
will include, as a part of the program, a training practicum 
in a local school program serving children and youth of limited- 
English proficiency. 

“(B) A recipient of a grant under subsection (a) may waive 
the requirement of a training practicum for a degree candidate 
with significant experience in a local school program serving 
children and youth of limited-English proficiency. 

“(4) STATE EDUCATIONAL AGENCY.—An eligible entity, with 
the exception of schools funded by the Bureau of Indian Affairs, 
shall submit a copy of the application under this subsection 
to the State educational agency. 

“(b) STATE REVIEW AND COMMENTS.— 

“(1) DEADLINE.—The State educational agency, not later 
than 45 days after receipt of such application copy, shall review 
the application and transmit such application to the Secretary. 

“(2) COMMENTS.—(A) Regarding any application submitted 
under this subpart, the State educational agency shall— 

“(i) submit to the Secretary written comments regard- 
ing all such applications; and 

“(ii) submit to each eligible entity the comments that 
pertain to such entity. 

‘(B) For purposes of this subpart, comments shall address 
how the eligible entity— 

“(i) will further the academic achievement of limited 
English proficient students served pursuant to a grant 
received under this subpart; and 

“(ii) how the grant application is consistent with the 
State plan submitted under section 1111. 

“(3) WAIVER.—Notwithstanding paragraphs (1) and (2), the 
Secretary is authorized to waive the review requirement if 
a State educational agency can demonstrate that such review 
requirement may impede such agency’s ability to fulfill the 
requirements of participation in the State grant program, 
particularly such agency’s data collection efforts and such agen- 
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20 USC 7480. 


20 USC 7491. 
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cy’s ability to provide technical assistance to local educational 

agencies not receiving funds under this Act. 

“(¢) ELIGIBLE ENTITY COMMENTS.—An eligible entity may sub- 
mit to the Secretary comments that address the comments submit- 
ted by the State educational agency. 

“(d) COMMENT CONSIDERATION.—In making awards under this 
subpart the Secretary shall take into consideration comments made 
by a State educational agency. 

“(e) SPECIAL RULE.— 

(1) OUTREACH AND TECHNICAL ASSISTANCE,—The Secretary 
shall provide for outreach and technical assistance to institu- 


higher education that are operated or funded by the Bureau 
of Indian Affairs to facilitate the participation of such institu- 


“SEC. 7147. PROGRAM REQUIREMENTS, 


“Activities conducted under this subpart shall assist educational 
personnel in meeting State and local certification requirements 
for bilingual education and, wherever possible, shall lead toward 
the awarding of college or university credit. 


“SEC. 7148, STIPENDS, 


“The Secretary shall provide for the payment of such stipends 
(including allowances for subsistence and other expenses for such 
persons and their dependents), as the Secretary determines to be 
appropriate, to persons participating in training programs under 
this subpart. 

“SEC. 7149. PROGRAM EVALUATIONS, 


“Each recipient of funds under this subpart shall provide the 
Secretary with an evaluation of the program assisted under this 


(1) Pred rogram placement of persons trained in a pro- 
gram assisted under this subpart; 


“(2) how the training relates to the employment of persons 
served by the program; 


“(3) program completion; and 
“(4) such other information as the Secretary may require. 
“SEC. 7150. USE OF FUNDS FOR SECOND LANGUAGE COMPETENCE. 
“Awards under this subpart may be used to develop a program 


participant’s competence in a second language for use in instruc- 
tional programs, 


“Subpart 4—Transition 
“SEC. 7161. SPECIAL RULE, 


“Notwithstanding any other provision of law, no recipient of 
a grant under title VII of this Act (as such title was in effect 
on the day preceding the date of enactment of the Improving Ameri- 
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ca’s Schools Act of 1994) shall be eligible for fourth- and fifth- 
year renewals authorized by section 7021(d)(1)(C) of such title (as 
such section was in effect on the day preceding the date of enact- 
ment of such Act). 


“PART B—FOREIGN LANGUAGE ASSISTANCE Foreign 


Language 
PROGRAM Assistance Act 
9 . 
“SEC. 7201. SHORT TITLE. 20 USC 7511. 
“This part may be cited as the ‘Foreign Language Assistance 
Act of 1994’. 
“SEC, 7202. FINDINGS. 20 USC 7512. 


“The Congress finds as follows: 

“(1) Foreign language proficiency is crucial to our Nation’s 
economic competitiveness and national security. Significant 
improvement in the quantity and quality of foreign language 
instruction offered in our Nation’s elementary and secondary 
schools is necessary. 

“(2) All Americans need a global perspective. To understand 
the world around us, we must acquaint ourselves with the 
languages, cultures, and history of other nations. 

“(3) Proficiency in two or more languages should be pro- 
moted for all American students. Multilingualism enhances 
cognitive and social growth, competitiveness in the global 
marketplace, national security, and understanding of diverse 
people and cultures. 

“(4) The United States lags behind other developed coun- 
tries in offering foreign language study to elementary and 
secondary school students. 

“(5) Four out of five new jobs in the United States are 
created from foreign trade. 

“(6) The optimum time to begin learning a second language 
is in elementary school, when children have the ability to 
learn and excel in several foreign language acquisition skills, 
including pronunciation, and when children are most open to 
appreciating and valuing a culture other than their own. 

“(7) Foreign language study can increase childrens’ capacity 
for critical and creative thinking skills and children who study 
a second language show greater cognitive development in areas 
such as mental flexibility, creativity, tolerance, and higher order 
thinking skills. 

“(8) Children who have studied a foreign language in 
elementary school achieve expected gains and score higher on 
standardized tests of reading, language arts, and mathematics 
than children who have not studied a foreign language. 


“SEC. 7203. PROGRAM AUTHORIZED. 20 USC 7513. 


“(a) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall make grants, on 
a competitive basis, to State educational agencies or local edu- 
cational agencies to pay the Federal share of the cost of inno- 
vative model programs providing for the establishment, 
improvement or expansion of foreign language study for 
elementary and secondary school students. 

“(2) DURATION.—Each grant under paragraph (1) shall be 
awarded for a period of three years. 
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“(b) REQUIREMENTS. 

“(1) GRANTS TO STATE EDUCATIONAL AGENCIES.—In award- 
ing a grant under subsection (a) to a State educational agency, 
the Secretary shall Support programs that promote systemic 
approaches to improving foreign language learning in the State. 

“(2) GRANTS TO LOCAL EDUCATIONAL AGENCIES.—In award- 
ing a grant under subsection (a) to a local educational agency, 
the Secretary shall support programs that— 

“(A) show the promise of being continued beyond the 
grant period; 
“(B) demonstrate approaches that can be disseminated 
and duplicated in other local educational agencies; and 
“(C) may include a professional development compo- 
nent. 
“(c) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share for each fiscal year 
shall be 50 percent. 

“(2) WAIVER.—The Secretary may waive the requirement 
of paragraph (1) for any local educational agency which the 
Secretary determines does not have adequate resources to pay 
the non-Federal share of the cost of the activities assisted 
under this part. 

“(3) SPECIAL RULE.—Not less than three-fourths of the 
funds appropriated under section 7206 shall be used for the 
expansion of foreign language learning in the elementary 
grades. 

“(4) RESERVATION.—The Secretary may reserve not more 
than 5 percent of funds appropriated under section 7206 to 
evaluate the efficacy of programs under this part. 


“SEC, 7204, APPLICATIONS. 
_ (a) IN GENERAL.—Any State educational agency or local edu- 


. 
«8 


for professional development; 

“(2) link non-native English speakers in the community 
with the schools in order to promote two-way language learning; 
or 

“(3) promote the sequential study of a foreign language 
for students, beginning in elementary schools, 


“SEC. 7205. ELEMENTARY SCHOOL FOREIGN LANGUAGE INCENTIVE 
PROGRAM. 


the incentive payment under subsection (a) for each public 
elementary school for each fiscal year on the basis of the number 
of students participating in a program described in such subsection 
at such school for suc year compared to the total number of 
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such students at all such schools in the United States for such 
ear. 

“(c) REQUIREMENT.—The Secretary shall consider a program 
to be designed to lead to communicative competency in a foreign 
language if such program is comparable to a program that provides 
not less than 45 minutes of instruction in a foreign language not 
less than four days per week throughout an academic year. 


“SEC. 7206. AUTHORIZATION OF APPROPRIATIONS. 20 USC 7516. 


“There are authorized to be appropriated $35,000,000 for the 
fiscal year 1995, and such sums as may be necessary for each 
of the four succeeding fiscal years, to carry out this part, of which 
not more than $20,000,000 may be used in each fiscal year to 
carry out section 7205. 


“PART C—EMERGENCY IMMIGRANT 
EDUCATION PROGRAM 


“SEC. 7301. FINDINGS AND PURPOSE. 20 USC 7541. 


“(a) FINDINGS.—The Congress finds that— 

“(1) the education of our Nation’s children and youth is 
one of the most sacred government responsibilities; 

“(2) local educational agencies have struggled to fund ade- 
quately education services; 

“(3) in the case of Plyler v. Doe, the Supreme Court held 
that States have a responsibility under the Equal Protection 
Clause of the Constitution to educate all children, regardless 
of immigration status; and 

“(4) immigration policy is solely a responsibility of the 
Federal Government. 

“(b) PURPOSE.—The purpose of this part is to assist eligible 
local educational agencies that experience unexpectedly large 
increases in their student population due to immigration to— 

“(1) provide high-quality instruction to immigrant children 
and outh: and 

(2) help such children and youth— 

“(A) with their transition into American society; and 
“(B)_ meet the same challenging State performance 
standards expected of all children and youth. 


“SEC. 7302. STATE ADMINISTRATIVE COSTS. 20 USC 7542. 


“For any fiscal year, a State educational agency may reserve 
not more than 1.5 percent of the amount allocated to such agency 
under section 7304 to pay the costs of performing such agency’s 
administrative functions under this part. 


“SEC. 7303. WITHHOLDING. 20 USC 7543. 


“Whenever the Secretary, after providing reasonable notice and 
opportunity for a hearing to any State educational agency, finds 
that there is a failure to meet the requirement of any provision 
of this part, the Secretary shall notify that agency that further 
payments will not be made to the agency under this part, or 
in the discretion of the Secretary, that the State education agency 
shall not make further payments under this part to specified local 
educational agencies whose actions cause or are involved in such 
failure until the Secretary is satisfied that there is no longer any 
such failure to comply. Until the Secretary is so satisfied, no further 
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payments shall be made to the State educational agency under 
this part, or payments by the State educational agency under this 
part shall be limited to local educational agencies whose actions 
did not cause or were not involved in the failure, as the case 
may be. 


“SEC, 7304, STATE ALLOCATIONS, 


“(a) PAYMENTS.—The Secretary shall, in accordance with the 
provisions of this section, make payments to State educational 
agencies for each of the fiscal years 1995 through 1999 for the 
purpose set forth in section 7301(b). 

“(b) ALLOCATIONS.— 


“(1) IN GENERAL.—Except as provided in subsections (c) 


and (d), of the amount appropriated for each fiscal year for 
this part, each State participating in the program assisted 
under this part shall receive an allocation equal to the propor- 
tion of such State’s number of immigrant children and youth 
who are enrolled in public elementary or secondary schools 
under the jurisdiction of each local educational agency described 
in paragraph (2) within such State, and in nonpublic element 

or secondary schools within the district served by each suc 
local educational agency, relative to the total number of 
immigrant children and youth so enrolled in all the States 
participating in the program assisted under this part. 

“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—The local 
educational agencies referred to in paragraph (1) are those 
local educational agencies in which the sum of the number 
of immigrant children and youth who are enrolled in public 
elementary or secondary schools under the jurisdiction of such 
agencies, and in nonpublic elementary or secondary schools 
within the districts served by such agencies, during the fiscal 
year for which the payments are to be made under this part, 
is equal to— 

“(A) at least 500; or 
“(B) at least 3 percent of the total number of students 
enrolled in such public or nonpublic schools during such 
fiscal year, 
whichever number is less. 
“(c) DETERMINATIONS OF NUMBER OF CHILDREN AND YOUTH.— 

“(1) IN GENERAL.—Determinations by the Secretary under 
this section for any period with respect to the number of 
immigrant children and youth shall be made on the basis 


of data or estimates provided to the Secretary by each State 


educational agency in accordance with criteria established by 

the Secretary, unless the Secretary determines, after notice 

and opportunity for a hearing to the affected State educational 
agency, that such data or estimates are clearly erroneous. 

“(2) SPECIAL RULE.—No such determination with respect 
to the number of immigrant children and youth shall operate 
because of an underestimate or overestimate to deprive any 
State educational agency of the allocation under this section 
that such State would otherwise have received had such deter- 
mination been made on the basis of accurate data. 

“(d) REALLOCATION.—Whenever the Secretary determines that 
any amount of a payment made to a State under this part for 
a fiscal year will not be used by such State for carrying out the 
purpose for which the payment was made, the Secretary shall 


er 
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make such amount available for carrying out such purpose to one 
or more other States to the extent the Secretary determines that 
such other States will be able to use such additional amount for 
carrying out such purpose. Any amount made available to a State 
from any appropriation for a fiscal year in accordance with the 
preceding sentence shall, for purposes of this part, be regarded 
as part of such State’s payment (as determined under subsection 
(b)) for such year, but shall remain available until the end of 
the succeeding fiscal year. 
“(e) RESERVATION OF FUNDS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this part, if the amount appropriated to carry out this part 
exceeds $50,000,000 for a fiscal year, a State educational agency 
may reserve not more than 20 percent of such agency’s payment 
under this part for such year to award grants, on a competitive 
basis, to local educational agencies within the State as follows: 

“(A) At least one-half of such grants shall be made 
available to eligible local educational agencies (as described 
in subsection (b)(2)) within the State with the highest 
numbers and percentages of immigrant children and youth. 

“(B) Funds reserved under this paragraph and not 
made available under subparagraph (A) may be distributed 
to local educational agencies within the State experiencing 

a sudden influx of immigrant children and youth which 

are otherwise not eligible for assistance under this part. 

“(2) USE OF GRANT FUNDS.—Each local educational agency 
receiving a grant under paragraph (1) shall use such grant 
funds to carry out the activities described in section 7307. 

“(3) INFORMATION.—Local educational agencies with the 
highest number of immigrant children and youth receiving 
funds under paragraph (1) may make information available 
on serving immigrant children and youth to local educational 
agencies in the State with sparse numbers of such children. 


“SEC, 7305. STATE APPLICATIONS. 20 USC 7545. 


“(a) SUBMISSION.—No State educational agency shall receive 
any payment under this part for any fiscal year unless such agenc 
submits an application to the Secretary at such time, in suc 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. Each such application shall— 

“(1) provide that the educational programs, services, and 
activities for which payments under this part are made will 
be administered by or under the supervision of the agency; 

“(2) provide assurances that payments under this part will 
be used for purposes set forth in sections 7301 and 7307, 
including a description of how local educational agencies receiv- 
ing funds under this part will use such funds to meet such 
purposes and will coordinate with other programs assisted 
under this Act, the Goals 2000: Educate America Act, and 
other Acts as appropriate; 

“(3) provide an assurance that local educational agencies 
receiving funds under this part will coordinate the use of such 
funds with programs assisted under part A or title I; 

“(4) provide assurances that such payments, with the excep- 
tion of payments reserved under section 7304(e), will be distrib- 
uted among local educational agencies within that State on 
the basis of the number of immigrant children and youth 
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counted with respect to each such local educational agency. 
under section 7304(b)(1); 

“(5) provide assurances that the State educational agency 
will not finally disapprove in whole or in part any application 
for funds received under this part without first affording the 
local educational agency submitting an application for such 
funds reasonable notice and opportunity for a hearing; 

“(6) provide for making such reports as the Secretary may 
reasonably require to perform the Secretary’s functions under 
this part; 

“(7) provide assurances— 

“(A) that to the extent consistent with the number 
of immigrant children and youth enrolled in the nonpublic 
elementary or secondary schools within the district served 
by a local educational agency, such agency, after consulta- 
tion with appropriate officials of such schools, shall provide 
for the benefit of such children and youth secular, neutral, 
and nonideological services, materials, and equipment nec- 
essary for the education of such children and youth; 

“(B) that the control of funds provided under this part 
to any materials, equipment, and property repaired, 
remodeled, or constructed with those funds shall be in 
a public agency for the uses and purposes provided in 
this part, and a public agency shall administer such funds 
and property; and 

“(C) that the provision of services pursuant to this 
paragraph shall be provided by employees of a public 
agency or through contract by such public agency with 
a person, association, agency, or corporation who or which, 
in the provision of such services, is independent of such 
nonpublic elementary or secondary school and of any reli- 
gious organization, and such employment or contract shall 
be under the. control and supervision of such public agency, 
and the funds provided under this paragraph shall not 
be commingled with State or local funds; 

“(8) provide that funds reserved under subsection (e) of 
section 7304 be awarded on a competitive basis based on merit. 
and need in accordance with such:subsection; and - 

“(9) provide an assurance that State and local educational 
agencies receiving funds under this part will comply with the 
requirements of section 1120(b). 

“(b) APPLICATION REVIEW.— 

“(1) IN GENERAL.—The Secretary-shall review all applica- 
tions submitted pursuant to this section by State educational 
agencies. 

“(2) APPROVAL.—The Secretary shall approve any applica- 
tion submitted by a State educational agency that meets the 
requirements of this section. 

“(3) DISAPPROVAL.—The Secretary shall disapprove any 
application submitted by a State educational agency which 
does not meet the requirements of this section, but shall not 
finally disapprove an application except after providing reason- 
able notice, technical assistance, and an opportunity for a hear- 
ing to the State. 
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“SEC. 7306. ADMINISTRATIVE PROVISIONS. 20 USC 7546. 


“(a) NOTIFICATION OF AMOUNT.—The Secretary, not later than 
June 1 of each year, shall notify each State educational agency 
that has an application approved under section 7305 of the amount 
of such agency’s allocation under section 7304 for the succeeding 

ear. 

“(b) SERVICES TO CHILDREN ENROLLED IN NONPUBLIC 
ScHOOLS.—If by reason of any provision of law a local educational 
agency is prohibited from providing educational services for children 
enrolled in elementary and secondary nonpublic schools, as required 
by section 7305(a)(7), or if the Secretary determines that a local 
educational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled 
in such schools, the Secretary may waive such requirement and 
shall arrange for the provision of services, subject to the require- 
ments of this part, to such children. Such waivers shall be subject 
to consultation, withholding, notice, and judicial review require- 
ments in accordance with the provisions of title I. 


“SEC. 7307. USES OF FUNDS. 20 USC 7547. 


“(a) USE oF FUNDS.—Funds awarded under this part shall 
be used to pay for enhanced instructional opportunities for 
immigrant children and youth, which may include— 

“(1) family literacy, parent outreach, and training activities 
designed to assist parents to become active participants in 
the education of their children; 

“(2) salaries of personnel, including teacher aides who have 
been specifically trained, or are being trained, to provide serv- 
ices to immigrant children and youth; 

“(3) tutorials, mentoring, and academic or career counseling 
for immigrant children and youth; 

“(4) identification and acquisition of curricular materials, 
educational software, and technologies to be used in the 
program; 

“(5) basic instructional services which are directly attrib- 
utable to the presence in the school district of immigrant chil- 
dren, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs 
as are directly attributable to such additional basic instruc- 
tional services; and 

“(6) such other activities, related to the purposes of this 
part, as the Secretary may authorize. 

‘(b) CONSORTIA.—A local educational agency that receives a 
grant under this part may collaborate or form a consortium with 
one or more local educational agencies, institutions of higher edu- 
cation, and nonprofit organizations to carry out the program 
described in an application approved under this part. 

“(c) SUBGRANTS.—A local educational agency that receives a 
grant under this part may, with the approval of the Secretary, 
make a subgrant to, or enter into a contract with, an institution 
of higher education, a nonprofit organization, or a consortium of 
such entities to carry out a program described in an application 
approved under this part, including a program to serve out-of- 
school youth. 

“(d) CONSTRUCTION.—Nothing in this part shall be construed 
to prohibit a local educational agency from serving immigrant chil- 
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20 USC 7548. 


20 USC 7549. 


20 USC 7571. 


20 USC 7572. 


20 USC 7578. 


20 USC 7574, 


20 USC 7575. 


dren simultaneously with students with similar educational needs, 
in the same educational settings where appropriate. 


“SEC. 7308. REPORTS. 


“(a) BIENNIAL REPORT.—Each State educational agency receiv- 
ing funds under this part shall submit, once every two years, 
a report to the Secretary concerning the expenditure of funds by 
local educational agencies under this part. Each local educational 
agency receiving funds under this part shall submit to the State 
educational agency such information as may be necessary for such 
report. 

P “(b) REPORT TO CONGRESS.—The Secretary shall submit, once 
every two years, a report to the appropriate committees of the 
Congress concerning programs assisted under this part in accord- 
ance with section 14701. 


“SEC. 7309. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $100,000,000 for fiscal year 1995 and such 


sums as may be necessary for each of the four succeeding fiscal 
years, 


“PART D—ADMINISTRATION 


“SEC. 7401. RELEASE TIME. 


“The Secretary shall allow professional development programs 
funded under part A to use funds provided under part A for profes- 
sional release time to enable individuals to participate in programs 
assisted under part A. 


“SEC. 7402. EDUCATION TECHNOLOGY. 


“Funds made available under part A may be used to provide 
for the acquisition or development of education technology or 
instructional materials, including authentic materials in languages 
other than English, access to and participation in electronic net- 
works for materials, training and communications, and incorpora- 


tion of such resources in curricula and programs such as those 
funded under this title. 


“SEC. 7403. NOTIFICATION. 


“The State educational agency, and when applicable, the State 
board for postsecondary education, shall be notified within three 
working days of the date an award under part A is made to 
an eligible entity within the State. 


“SEC. 7404. CONTINUED ELIGIBILITY. 


“(a) COORDINATION WITH RELATED PROGRAMS.—In order to 
maximize Federal efforts aimed at serving the educational needs 
of children and youth of limited-English proficiency, the Secretary 
shall coordinate and ensure close cooperation with other programs 
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serving language-minority and limited English proficient students 
that are administered by the Department and other agencies. The 
Secretary shall consult with the Secretary of Labor, the Secretary 
of Health and Human Services, the Secretary of Agriculture, the 
Attorney General and the heads of other relevant agencies to iden- 
tify and eliminate barriers to appropriate coordination of programs 
that affect language-minority and limited English proficient stu- 
dents and their families. The Secretary shall provide for continuing 
consultation and collaboration, between the Office and relevant 
programs operated by the Department, including programs under 
title I and other programs under this Act, in planning, contracts, 
providing joint technical assistance, providing joint field monitoring 
activities and in other relevant activities to ensure effective program 
coordination to provide high quality education opportunities to all 
language-minority and limited English proficient students. 

“(b) DATA.—The Secretary shall, to the extent feasible, ensure 
that all data collected by the Department shall include the collection 
and reporting of data on limited English proficient students. 

“(c) PUBLICATION OF PROPOSALS.—The Secretary shall publish 
and disseminate all requests for proposals for programs funded 
under part A. 

“(d) REPORT.—The Director shall prepare and, not later than 
February 1 of every other year, shall submit to the Secretary 
and to the Committee on Labor and Human Resources of the 
Senate and to the Committee on Education and Labor of the House 
of Representatives a report on— 

“(1) the activities carried out under this title and the 
effectiveness of such activities in improving the education pro- 
vided to limited English proficient children and youth; 

“(2) a critical synthesis of data reported by the States 
pursuant to section 7134; 

“(3) an estimate of the number of certified bilingual edu- 
cation personnel in the field and an estimate of the number 
of bilingual education teachers which will be needed for the 
succeeding five fiscal years; 

“(4) the major findings of research carried out under this 
title; and 

“(5) recommendations for further developing the capacity 
of our Nation’s schools to educate effectively limited English 
proficient students. 


“PART E—GENERAL PROVISIONS 


“SEC. 7501. DEFINITIONS; REGULATIONS. 20 USC 7601. 


“Except as otherwise provided, for purposes of this title— 

“(1) BILINGUAL EDUCATION PROGRAM.—The term ‘bilingual 
education program’ means an educational program for limited 
English proficient students that— 

“(A) makes instructional use of both English and a 
student’s native language; 

“(B) enables limited English proficient students to 
achieve English proficiency and academic mastery of sub- 
ject matter content and higher order skills, including criti- 
ca] thinking, so as to meet age-appropriate grade-promotion 
and graduation standards in concert with the National 
Education Goals; 
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“(C) may also develop the native language skills of 
limited English proficient students, or ancestr languages 
of American Indians, Alaska Natives, Native Hawaiians 
and native residents of the outlying areas; and 

“(D) may include the participation of English-proficient 
students if such program is designed to enable all enrolled 
students to become proficient in English and a second 
language. 

“(2) CHILDREN AND YOUTH.—The term ‘children and youth’ 
means individuals aged 3 through 21. 

“(3) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means a private nonprofit organization 
of demonstrated effectiveness or Indian tribe or tribally sanc- 
tioned educational authority which is representative of a 
community or significant segments of a community and which 
provides educational or related services to individuals in the 
community. Such term includes Native Hawaiian organizations 
including Native Hawaiian Educational Organizations as such 
term is defined in section 4009 of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improve- 
ment Amendments of 1988 (20 U.S.C. 4901 et seq.), as such . 
Act was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994. 

“(4) COMMUNITY COLLEGE.—The term ‘community college’ 
means an institution of higher education as defined in section 
1201(a) of the Higher Education Act of 1965 which provides 
not less than a two-year program which is acceptable for full 
credit toward a bachelor’s degree, including institutions receiv- 
ing assistance under the Tribally Controlled Community Col- 
lege Assistance Act of 1978. 

“(5) DIRECTOR.—The term ‘Director’ means the Director 
of the Office of Bilingual Education and Minority Languages 
Affairs established under section 210 of the Department of 
Education Organization Act. 

“(6) FAMILY EDUCATION PROGRAM.—{A) The term ‘family 
education program’ means a bilingual education or special alter- 
native instructional program that— 

“Ci) is designed— 

“(I) to help limited English proficient adults and 
out-of-school Youths achieve proficiency in the English 
language; an 

“(D to provide instruction on how parents and 
family members can facilitate the educational achieve- 
ment of their children; 

“Gi) when feasible, uses instructional programs such 
as the models developed under the Even Start Family 
Literacy Programs, which promote adult literacy and train 
parents to support the educational growth of their children 
and the Parents as Teachers Program and the Home 
Instruction Program for Preschool Youngsters; and 
_  “(iii) gives preference to participation by parents and 
immediate family members of children attending school. 

__“(B) Such term may include programs that provide instruc- 

tion to facilitate higher education and employment outcomes. 
___ (7) IMMIGRANT CHILDREN AND YOUTH.—The term 
‘immigrant children and youth’ means individuals who— 

“(A) are aged 3 through 21; 
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“(B) were not born in any State; and 

“(C) have not been attending one or more schools in 
any one or more States for more than three full academic 
years. 

“(8) LIMITED ENGLISH PROFICIENCY AND LIMITED ENGLISH 
PROFICIENT.—The terms ‘limited English proficiency’ and ‘lim- 
ited English proficient’, when used with reference to an individ- 
ual, mean an individual— 

“(A) who— 

“(i) was not born in the United States or whose 
native language is a language other than English and 
comes from an environment where a language other 
than English is dominant; or 

“Gi) is a Native American or Alaska Native or 
who is a native resident of the outlying areas and 
comes from an environment where a language other 
than English has had a significant impact on such 
individual’s level of English language proficiency; or 

“(iii) is migratory and whose native language is 
other than English and comes from an environment 
where a language other than English is dominant; 


and 

“(B) who has sufficient difficulty speaking, reading, 
writing, or understanding the English language and whose 
difficulties may deny such individual the opportunity to 
learn successfully in classrooms where the language of 
instruction is English or to participate fully in our society. 

“(9) NATIVE AMERICAN AND NATIVE AMERICAN LANGUAGE.— 
The terms ‘Native American’ and ‘Native American language’ 
shall have the same meaning given such terms in section 103 
of the Native American Languages Act of 1990. 

“(10) NATIVE HAWAIIAN OR NATIVE AMERICAN PACIFIC 
ISLANDER NATIVE LANGUAGE EDUCATIONAL ORGANIZATION.—The 
term ‘Native Hawaiian or Native American Pacific Islander 
native language educational organization’ means a nonprofit 
organization with a majority of its governing board and employ- 
ees consisting of fluent speakers of the traditional Native Amer- 
ican languages used in their educational programs and with 
not less than five years successful experience in providing edu- 
cational services in traditional Native American languages. 

“(11) NATIVE LANGUAGE.—The term ‘native language’, when 
used with reference to an individual of limited-English pro- 
ficiency, means the language normally used by such individual, 
or in the case of a child or youth, the language normally 
used by the parents of the child or youth. 

“(12) OFFICE.—The term ‘Office’ means the Office of Bilin- 
gual Education and Minority Languages Affairs. 

“(18) OTHER PROGRAMS FOR PERSONS OF LIMITED-ENGLISH 
PROFICIENCY.—The term ‘other programs for persons of limited- 
English proficiency’ means any programs administered by the 
Secretary that serve persons of limited-English proficiency. 

“(14) PARAPROFESSIONAL.—The term ‘paraprofessional’ 
means an individual who is employed in preschool, elementary 
or secondary school under the supervision of a certified or 
licensed teacher, including individuals employed in bilingual 
education, special education and migrant education. 
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20 USC 7602. 


“(15) SPECIAL ALTERNATIVE INSTRUCTIONAL PROGRAM.—The 
term ‘special alternative instructional program’ means an edu- 
cational program for limited English proficient students that— 

(A) utilizes special] designed English lan age curric- 
ula and services but does not use the student’s native 
language for instructional purposes; 

“(B) enables limited English proficient students to 
achieve English proficiency and academic mastery of sub- 
ject matter content and higher order skills, inclu ing criti- 
cal thinking so as to meet age-appropriate grade-promotion 
and graduation standards in concert with the National 
Education Goals; and 

“(C) is particularly appropriate for schools where the 
diversity of the limited English proficient students’ native 
languages and the small number of students speaking each 
respective language makes bilingual education impractical 
an where there is a critical shortage of bilingual education 

eachers, 


individuals, and organizations representing teachers and other 


“(1) IN GENERAL.—Parents of children and youth participat- 

ing in programs assisted under part A shall be informed of — 

“(A) a student’s level of nglish proficiency, how such 

level was assessed, the status of a student’s academic 

achievement and the implications of a student’s educational 

strengths and needs for age and grade appropriate aca- 
demic attainment, promotion, and graduation; 

“(B) what programs are available to meet the student’s 

educational strengths and needs and how the programs 


of a student with a disability, how the program meets 
the objectives of a student’s individualized education pro- 


; an 
“(C) the instructional goals of the bilingual education 
or special alternative instructional program, and how the 
program will specifically help the limited English proficient 
student acquire English and meet age-appropriate stand- 
ards for grade-promotion and graduation, including— 

(i) the benefits, nature, and past academic results 
of the bilingual educational program and of the instruc- 
tional alternatives; and 

“Gi) the reasons for the selection of their child 
as being in need of bilingual education. 


of 1964 because parents choose not to enroll their children 
in bilingual education programs. 
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“(3) RECEIPT OF INFORMATION.—Such parents shall receive, 
in a manner and form understandable to such parents, includ- 
ing, if: necessary and to the extent feasible, in the native lan- 
‘guage of such parents, the information required by this 
subsection. At a minimum, such parents shall receive— 

“(A) timely information about projects funded under 
part A; and 

“(B) if the parents of participating children so desire, 
notice of opportunities for regular meetings for the purpose 
of.formulating and responding to recommendations from 
such parents. 

“(4) SPECIAL RULE.—Students shall not be admitted to or 
excluded from any federally assisted education program merely 
on the basis of a surname or language-minority status. 


“TITLE VITII—IMPACT AID 


“SEC, 8001. PURPOSE. 20 USC 7701. 


“In order to fulfill the Federal responsibility to assist with 
the provision of educational services to federally connected children, 
because certain activities of the Federal Government place a finan- 
cial burden on the local educational agencies serving areas where 
such activities are carried out, and to help such children meet 
challenging State standards, it is the purpose of this title to provide 
financial assistance to local educational agencies that— 

“(1) experience a substantial and continuing financial bur- 
den due to the acquisition of real property by the United 
States; 

“(2) educate children who reside on Federal property and 
whose parents are employed on Federal property; 

“(3) educate children of parents who are in the military 
services and children who live in low-rent housing; 

“(4) educate heavy concentrations of children whose parents 
are civilian employees of the Federal Government and do not 
reside on Federal property; 

“(5) experience sudden and substantial increases or 
decreases in enrollments because of military realignments; or 

“(6) need special assistance with capital expenditures for 
construction activities because of the enrollments of substantial 
numbers of children who reside on Federal lands. 


“SEC. 8002. PAYMENTS RELATING TO FEDERAL ACQUISITION OF REAL 20 USC 7702. 
PROPERTY. 


“(a) IN GENERAL.—Where the Secretary, after consultation with 
any local educational agency and with the appropriate State edu- 
cational agency, determines for a fiscal year ending prior to October 
1, 1999— 

“(1) that the United States owns Federal property in the 
local educational agency, and that such property— 
“(A) has been acquired by the United States since 
1938; 
“(B) was not acquired by exchange for other Federal 
property in the local educational agency which the United 
States owned before 1939; and 
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“(C) had an assessed value (determined as of the time 
or times when so acquired) aggregating 10 percent or more 
of the assessed value of— 

“(i) all real property in the local educational agency 

(similarly determined as of the time or times when 

such Federal property was so acquired); or 

“(ii) all real property in the local educationa] 
agency as assessed in the first year preceding or 
succeeding acquisition, whichever is greater, only if— 
“(I) the assessment of all real property in the 
local educational agency is not made at the same 
time or times that such Federal property was so 
acquired and assessed; and 
“(II) State law requires an assessment be made 
of property so acquired; and 
“(2) that such agency is not being substantially com- 
pensated for the loss in revenue resulting from such ownership 
y increases in revenue accruing to the agency from the conduct 


of Federal activities with respect to such Federal property, 
escribed. 


in subsection (b). 


“(b) AMOUNT.— 

_“(1) IN GENERAL.—(A\i) The amount that a local edu- 
cational agency shall be paid under subsection (a) for a fiscal 
year shall be calculated in accordance with paragraph (2), 
except that such amount shall be reduced by the Secretary 
by an amount equal to the amount of revenue, if any, that 
such agency received during the previous fiscal year from activi- 
ties conducted on such Federal property. 

(ii) For purposes of clause (i), the amount of revenue 
that a local educational agency receives during the previous 
fiscal year from activities conducted on Federal property shall 
not include payments received by the agency from the Secretary 
of Defense to support— | 

“(TD the operation of a domestic dependent elementary 
or secondary school; or 

(II) the provision of a free public education to depend- 
ents of members of the Armed Forces residing on or near 

a military installation. 

_ __ (B) If funds appropriated under section 8014(a) are insuffi- 

cient jo Bey | the al rotary otermined under subparagraph (A), 
shall ra reduce igi 

local educational agency y the payment to each eligible 

; oct Notwithstanding any other provision of this subsection, 
ai educational agency may not be paid an amount under 

8 Section that, when added to the amount such agency 
that eo hacen B00 3(b), exceeds the maximum amount 

is eligible i 
an der section’ 8008 xX ay to receive for such fiscal year 
(2) APPLICATION OF CURRENT LEVIED REAL PROPERTY TAX 
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“(3) DETERMINATION OF AGGREGATE ASSESSED VALUE.— 

Such aggregate assessed value of such acquired Federal prop- 

erty shall be determined on the basis of the highest and best 

use of property adjacent to such acquired Federal property 
as of the time such value is determined, and provided to the 

Secretary, by the local official responsible for assessing the 

value of real property located in the jurisdiction of such local 

educational agency for the purpose of levying a property tax. 
_ “(c) APPLICABILITY TO TENNESSEE VALLEY AUTHORITY ACT.— 
For the purpose of this section, any real property with respect 
to which payments are being made under section 13 of the Ten- 
nessee Valley Authority Act of 1933 shall not be regarded as Federal 
property. 

“(d) OWNERSHIP BY UNITED STATES.—The United States shall 
be deemed to own Federal property for the purposes of this Act, 
where— ; 

“(1) prior to the transfer of Federal property, the United 

States owned Federal property meeting the requirements of 

subparagraphs (A), (B), and (C) of subsection (a)(1); and 

“(2) the United States transfers a portion of the property 
referred to in paragraph (1) to another nontaxable entity, and 
the United States— 

“(A) restricts some or any construction on such prop- 
erty; 

“(B) requires that the property be used in perpetuity 
for the public purposes for which the property was con- 
veyed; 

“(C) requires the grantee of the property to report 
to the Federal Government (or its agent) regarding informa- 
tion on the use of the property; 

“(D) except with the approval of the Federal Govern- 
ment (or its agent), prohibits the sale, lease, assignment, 
or other disposal of the property unless such sale, lease, 
assignment, or other disposal is to another eligible govern- 
ment agency; and 

“(E) reserves to the Federal Government a right of 
reversion at any time the Federal Government (or its agent) 
deems it necessary for the national defense. 

“(e) LOCAL EDUCATIONAL AGENCY CONTAINING FOREST SERVICE 
LAND AND SERVING CERTAIN COUNTIES.—Beginning with fiscal year 
1995, a local educational agency shall be deemed to meet the 
requirements of subsection (a)(1)(C) if such local educational agency 
meets the following requirements: 

“(1) ACREAGE AND ACQUISITION BY THE FOREST SERVICE.— 

The local educational agency serves a school district that con- 

tains between 20,000 and 60,000 acres of land that has been 

acquired by the Forest Service of the Department of Agriculture 
between 1915 and 1990, as demonstrated by written evidence 
from the Forest Service satisfactory to the Secretary. 

“(2) COUNTY CHARTER.—The local educational agency serves 

a county chartered under State law in 1875 or 1890. 

“f) SPECIAL RULE.—Beginning with fiscal year 1994, and not- 
withstanding any other provision of law limiting the period durin 
which fiscal year 1994 funds may be obligated, the Secretary shal 
treat the local educational agency serving the Wheatland R-II 
School District, Wheatland, Missouri, as meeting the eligibility 
requirements of section 2(a)(1)(C) of the Act of September 30, 1950 
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(Public Law 874, 81st Congress) (as such section was in effect 
on the day preceding the date of enactment of the Improving Ameri. 


ca’s Schools Act o 


1994) (20 U.S.C. 237(a)(1(C)) or subsection 


(a)(1X(C). 
20 USC 7703. “SEC, 8003. PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL. 


DREN . 


“(a) COMPUTATION OF PAYMENT.—- . 

“(1) IN GENERAL.—For the purpose of computing the 
amount that a local educational agency is eligible to receive 
under subsection (b), (d), or (f) for any fiscal year, the Secreta 
shall determine the number of children who were in average 
daily attendance in the schools of such agency, and for whom 
such agency provided free public education, during the preced- 
ing school year and who, while in attendance at such schools— 

“(A)\Gi) resided on Federal property with a parent 
employed on Federal property situated in whole or in part 
within the boundaries of the school district of such agency; 

or 


“(ii) resided on Federal property with a parent who 
is an official of, and accredited by, a foreign government 
and is a foreign military officer; 

“(B) resided on Federal property and had a parent 
on active duty in the uniformed. services (as defined in 
section 101 of title 37, United States Code); 

“(C) resided on Indian lands; 

“(D)(i) had a parent on active duty in the uniformed 
services (as defined by section 101 of title 37, United States 
Code) but did not reside on Federal property; or 

“(ii) had a parent who is an official of, and has been 
accredited by, a foreign government and is a foreign mili- 
tary officer but did not reside on Federal property; 

“(E) resided in low-rent housing; 

_ “(F) resided on Federal property and is not described 

in subparagraph (A) or (B); or 

“(G) resided with a parent employed on Federal prop- 
erty situated— 

“@ in whole or in part in the county in which 
such agency is located, or in whole or in part in such 
agency if such agency is located in more than one 
county; or 
_ ,. ii) if not in such county, in whole or in part 

aq, 1 the same State as such agency. 

(2) DETERMINATION OF WEIGHTED STUDENT UNITS.—For 
the purpose of computing the basic support payment under 
subsection (b), the Secretary shall calculate the total number 
of weighted student units for a local educational agency by 
adding together the results obtained by the following compu- 

ons: 

“(A) Multiply the number of children described in sub- 
paragraphs (A) and (B) of paragraph (1) by a factor of 


" “B) Multiply the number of children described i ; 
graph (1)(C) by a factor of 1.25. aren described in para 


“(C) Multiply the number of children described in sub- 
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“(i) a number of such children described in such 
subparagraphs which exceeds 6,500; and 
“(ii) an average daily attendance for all children 
which exceeds 100,000. 
“(D) Multiply the number of children described in sub- 
paragraphs (D) and (E) of paragraph (1) by a factor of 
1 


“(E) Multiply the number of children described in sub- 
paragraphs (F) and (G) of paragraph (1) by a factor of 
“(3) SPECIAL RULE.—The Secretary shall only compute a 

payment for a local educational agency for children described 

in subparagraph (F) or (G) of paragraph (1) if the number 

of such children equals or exceeds 2,000 and such number 

equals or exceeds 15 percent of the total number of students 

in average daily attendance in the schools of such agency. 

“(b) BASIC SUPPORT PAYMENTS AND PAYMENTS WITH RESPECT 
TO FISCAL YEARS IN WHICH INSUFFICIENT FUNDS ARE APPRO- 
PRIATED,-— 

“(1) BASIC SUPPORT PAYMENTS.— 

“(A) IN GENERAL.—From the amount appropriated 
under section 8014(b) for a fiscal year, the Secretary is 
authorized to make basic support payments to eligible local 
educational agencies with children described in subsection 


a). 

“(B) ELIGIBILITY.—A local educational agency is eligible 
to receive a basic support payment under subparagraph 
(A) for a fiscal year with respect to a number of children 
determined under subsection (a)(1) only if the number of 
children so determined with respect to such agency 
amounts to the lesser of— 

“(i) at least 400 such children; or 

“(ii) a number of such children which equals at 
least 3 percent of the total number of children who 
were in average daily attendance, during such year, 
at the schools of such agency and for whom such agency 
provided free public education. 

‘(C) MAXIMUM AMOUNT.—The maximum amount that 
a local educational agency is eligible to receive under this 
subsection for any fiscal year is the sum of the total 
weighted student units, as computed under subsection 
(a)(2), multiplied by the greater of— 

“(i) one-half of the average per-pupil expenditure 
of the State in which the local educational agency 
is located for the third fiscal year preceding the fiscal 
year for which the determination is made; 

“(ii) one-half of the average per-pupil expenditure 
of all of the States for the third fiscal year preceding 
the fiscal year for which the determination is made; 

“(iii) the comparable local contribution rate cer- 
tified by the State, as determined under regulations 
prescribed to carry out the Act of September 30, 1950 
(Public Law 874, 81st Congress), as such regulations 
were in effect on January 1, 1994; or 

“(iv) the average per-pupil expenditure of the State 
in which the local educational agency is located, multi- 
plied by the local contribution percentage. 
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“(2) PAYMENTS WITH RESPECT TO FISCAL YEARS IN WHICH 
INSUFFICIENT FUNDS ARE APPROPRIATED.— 

“(A) IN GENERAL.—For any fiscal year in which the 
sums appropriated under section 8014(b) are insufficient 
to pay to each local educational agency the full amount 
computed under paragraph (1), the Secretary shall make 
payments in accordance with this paragraph. 

“(B) LEARNING OPPORTUNITY THRESHOLD PAYMENTS.— 
(i) For fiscal years described in subparagraph (A), the Sec- 
retary shall compute a learning opportunity threshold pay- 
ment (hereafter in this title referred to as the ‘threshold 
payment’) by multiplying the amount obtained under para- 
graph (1\(C) by the total percentage obtained by adding— 

“(I) the percentage of federally connected children 
for each local educational agency determined by cal- 
culating the fraction, the numerator of which is the 
total number of children described under subsection 

(aX 1) and the denominator of which is the total number 

of children in average daily attendance at the schools 

served by such agency; and 

“(II) the percentage that funds under paragraph 

(1XC) represent of the total budget of the local edu- 
cational agency, determined by calculating the fraction, 
the numerator of which is the total amount of funds 
calculated for each local educational agency under this 
paragraph (not including amounts received under sub- 
section (f)), and the denominator of which is the total 
current expenditures for such agency in the second 
preceding fiscal year for which the determination is 
made. 

“(ii) Such total percentage used to calculate threshold 
payments under paragraph (1) shall not exceed 100. 

“iii) For the purpose of determining the percentages 
described in subclauses (I) and (II) of clause (i) that are 
applicable to the local educational agency providing free 
public education to students in grades 9 through 12 residing 
on Hanscom Air Force Base, Massachusetts, the Secretary 
shall consider only that portion of such agency’s total enroll- 
ment of students in grades 9 through 12 when calculating 
the percentage under such subclause (I) and only that 
portion of the total current expenditures attributed to the 
operation of grades 9 through 12 in such agency when 
calculating the percentage under subclause (II). 

“(C) RATABLE DISTRIBUTION.—For fiscal years described 
in subparagraph (A), the Secretary shall make payments 
as aratable distribution based upon the computation made 
under subparagraph (B). 

“(c) PRIOR YEAR DAaTAa.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and subsection (f), all calculations under this section shall 
be based on data for each local educational agency from not 
later than the fiscal year preceding the fiscal year for which 
the agency is making application for payment. 

“(2) EXCEPTION.—Calculations for a local educational 
agency that is newly established by a State shall, for the 
first year of operation of such agency, be based on data from 


1p 
ey see 
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the fiscal year for which the agency is making application 
for payment. 
“(d) CHILDREN WITH DISABILITIES.— 

“(1) IN GENERAL.—From the amount appropriated under 
section 8014(c) for a fiscal year, the Secretary shall pay to 
each eligible local educational agency, on a pro rata basis, 
the amounts determined by— 

“(A) multiplying the number of children described in 
subparagraphs (A)(ii), (B) and (C) of subsection (a)(1) who 
are eligible to receive services under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.) by a 
factor of 1.0; and 

“(B) multiplying the number of children described in 
subparagraph (D) of subsection (a)(1) who are eligible to 
receive services under such Act by a factor of 0.5. 

“(2) USE OF FUNDS.—A local educational agency that 
receives funds under paragraph (1) shall use such funds to 
provide a free appropriate public education to children described 
in paragraph (1) in accordance with the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.). 

“(e) HOLD-HARMLESS AMOUNTS.— 

“(1) IN GENERAL.—(A) Except as provided in paragraph 
(4)(A), the total amount that the Secretary shall pay a local 
educational agency under subsection (b) shall not be less than 
85 percent of the amount such agency received for the preceding 
fiscal year— 

“(i) in the case of fiscal year 1995 only, under sub- 
sections (a) and (b) of section 3 of the Act of September 
30, 1950 (Public Law 874, 81st Congress) (as such section 
was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994); or 

“ii) in the case of fiscal years 1996, 1997, 1998, or 
1999, under such subsection (b). 

“(B) For fiscal year 1995 only, the Secret shall pay, 
to each local educational agency that is not eligible for a pay- 
ment under subsection (b) but that received a payment under 
section 3 of the Act of September 30, 1950 (Public Law 874, 
81st Congress) (as such Act was in effect on the day preceding 
the date of enactment of the Improving America’s Schools Act 
of 1994) for fiscal year 1994, an amount which is not less 
than 85 percent of the payment such agency received under 
such section 3 for fiscal year 1994. 

“(2) TWO-YEAR APPLICABILITY.—Paragraph (1)(A) shall 
apply to any one local educational agency for a maximum 
of two consecutive fiscal years. 

“(3) PHASE-OUT PAYMENT.—A local educational agency 
which received a payment under section 3(e) of the Act of 
September 30, 1950 (Public Law 874, 81st Congress) (as such 
section was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994) for fiscal year 
1994 is eligible to receive a payment, under subsection (b) 
for fiscal year 1995, in an amount which is not less than 
85 percent of the amount received by such agency in fiscal 
year 1994 under such section 3(e). 

“(4) RATABLE REDUCTIONS.—({A\(i) If necessary in order to 
make payments to local educational agencies in accordance 
with paragraphs (1) and (2), the Secretary first shall ratably 
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reduce payments under subsection (b) to local educational agen- 
cies that do not receive a payment under this subsection. 

“Gi) If additional funds become available for making pay- 
ments under subsection (b) for such fiscal year, payments that 
were reduced under clause (i) shall be increased on the same 
basis as such payments were reduced. 

“(BXi) If the sums made available under this title for 
any fiscal year are insufficient to pay the full amounts that 
all local educational agencies in all States are eligible to receive 
under paragraphs (1) and (2) after the application of subpara- 
graph (A) for such year, the Secretary shall ratably reduce 
payments to all such agencies for such year. 

“(ii) If additional funds become available for making pay- 


ments under paragraphs (1) and (2) for such fiscal year, pay- 


ments that were reduced under clause (i) shall be increased 
on the same basis as such payments were reduced. 
“(f) ADDITIONAL ASSISTANCE FOR HEAVILY IMPACTED LOCAL 


EDUCATIONAL AGENCIES.— 


“(1) RESERVATION.—F rom amounts appropriated under sec- 
tion 8014(b) for a fiscal year, the Secretary shall provide addi- 
tional assistance to meet special circumstances relating to the 
provision of education in local educational agencies eligible 
to receive assistance under this section. 

“(2) ELIGIBILITY.—(A) A local educational agency is eligible 
to receive additional assistance under this subsection only if 
such agency— 

“G)(1) has an enrollment of federally connected children 
described in subsection (a1) which constitutes a percent- 
age of the total student enrollment of such agency which 
is not less than 50 percent if such agency receives a pay- 
ment on behalf of children described in subparagraphs 
(F) and (G) of such subsection, or not less than 40 percent 
if such agency does not receive a payment on behalf of 
such children; and 

“(ID has a tax rate for general fund purposes which 
is at least 95 percent of the average tax rate for general 
fund purposes of comparable local educational agencies 
in the State; 

“(iiXD has an enrollment of federally connected chil- 
dren described in subsection (a)(1) which constitutes at 
least 35 percent of the total student enrollment of such 
agency; and 

“(II) has a tax rate for general fund purposes which 
is at least 125 percent of the average tax rate for general 
fund purposes of comparable local educational agencies 
in the State; or 

“Gii) is a local educational agency whose boundaries 
are the same as a Federal military installation. 

“(B) If the current expenditures in those local educational 
agencies which the Secretary has determined to be generally 
comparable to the local educational agency for which a computa- 
tion is made under subsection (bX1)(C) are not reasonabl 
comparable because of unusual geographical factors which 
affect the current expenditures necessary to maintain, in such 
agency, a level of education equivalent to that maintained 
in such other agencies, then the Secretary shall increase the 
local contribution rate for such agency by such an amount 
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which the Secretary determines will compensate such agenc 
for the increase in current expenditures necessitated by suc 
unusual geographical factors. The amount of any such supple- 
mentary payment may not exceed the per-pupil share (com- 
puted with regard to all children in average daily attendance), 
as determined by the Secretary, of the increased current 
expenditures necessitated by such unusual geographic factors. 

“(C) Any local educational agency determined eligible under 
clause (iii) of subparagraph (A) shall be deemed to have met 
the tax effort requirements for eligibility under clause (i)(II) 
or (ii)(II) of such subparagraph. 

“(3) MAXIMUM PAYMENTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall. determine the maximum amount that a 
local educational agency may receive under this subsection 
in accordance with the following computations: 

. “(i) The Secretary shall first determine the greater 

0 — 

“(I). the average per- upil expenditure of the 
State in which the local educational agency is 
located or the average per-pupil expenditure of 
all the States; 

“(ID the average per. upil expenditure of gen- 
erally comparable loc educational agencies 
located in the State of the local educational agency, 
as defined in regulations issued by the Secretary; 
or 

“(III) the average per-pupil expenditure of 
three generally comparable local educational agen- 
cies located in the State of the local educational 
agency, as defined in regulations issued by the 
Secretary. 

“(ii) The Secretary shall next subtract from the 
‘amount determined under clause (i) the average 
amount of State aid per pupil received by the local 
educational agency. 

“(iii) The Secretary shall next multiply the amount 
determined under clause (ii) by the total number of 
students in average daily attendance at the schools 
of the local educational agency as determined by the 
Secretary under subsection (a)(1). 

“(iv) If the tax rate used by the local educational 
agency is greater than 95 percent, but less than 100 
percent, of the tax rate of comparable local educational 
agencies, the Secretary shall next multiply the amount 
determined under clause (iii) by the percentage that 
the tax rate of the local educational agency is of— 

“(I) the average tax rate of its generally com- 
parable local educational agencies; or 

“(II) the average tax rate of all the local edu- 
cational agencies in the State in which the local 
educational agency is located. 

“(v) The Secretary shall next subtract the total 
amount of payments received by a local educational 
agency under subsections (b) and (d) for a fiscal year 
from the amount determined under clause (iii) or clause 
(iv), as the case may be. 
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“(B) SPECIAL RULE.—With respect to payments under 
this subsection for a local educational agency described 
in clause (ii) or (iii) of paragraph (2)(A), the maximum 
amount of such payments shall be computed by takin 
the product of the average per-pupil expenditure in al 
States multiplied by 0.7, except that such amount may 
not exceed 125 percent of the average per-pupil expenditure 
in all local educational agencies in the State. 

“(4) CURRENT YEAR DATA—The Secretary shall, for pur- 
poses of providing assistance under this subsection, use— 

“(A) student and revenue data from the fiscal year 
for which the local educational agency is applying for assist- 
ance under this subsection; and oo. 

“(B) the most recent data available which is adjusted 
to such fiscal year. . 

“(5) REDUCTION IN PAYMENTS.—If funds appropriated to 
carry out this subsection are insufficient to pay in full the 
amounts determined under paragraph (3), the Secretary shall 
ratably reduce the payment to each eligible local educational 
agency. 

“(g) ADDITIONAL PAYMENTS FOR LOCAL EDUCATIONAL AGENCIES 


WiTH HIGH CONCENTRATIONS OF CHILDREN WITH SEVERE DISABIL- 
ITIES.— 


“(1) IN GENERAL.—If any local educational agency receives 
Federal funds from sources other than this title to carry out 
the purposes of this title for any fiscal year due to the enroll- 
ment of children described under subsection (a), then the Sec- 
retary shall consider such funds as a payment to such agency 
under this part for such fiscal year. -_ 

“(2) SPECIAL RULE.—Notwithstanding any other provision 
of law, if funds appropriated pursuant to section 8014(b) for 
payments under subsection (b) to such a ency for a fiscal year 
which, when added to the funds described in paragraph (1) 
received by such agency for such fiscal year, exceed the maxi- 
mum amount described under subsection (b)(1(C), then the 
Secretary shall make available from the funds appropriated 
under section 8014(b) for such fiscal year such excess amounts 
to any local educational agency serving two or more children 
described under subparagraph (B) or (D) of subsection (a)(1) 
who have a severe disability and a parent serving in the uni- 
formed services (as defined by section 101 of title 37, United 
States Code) who is assigned to a particular permanent duty 
station for compassionate reasons (compassionate post assign- 
ment) for the total costs associated with such childien who 
are provided an educational program provided outside the 
schools of such agency. 

“(3) REMAINING FUNDS.—If funds remain after payments 
are made under paragraph (2) for any fiscal year, then such 
remaining funds shall be made available for expenditures under 
subsection (d) in such fiscal year on a pro rata basis consistent 
with the requirements of such subsection. 

“(4) RATABLE REDUCTIONS.—If amounts available to carry 
out paragraph (2) for any fiscal year are insufficient to pay 
in full the total payment that all eligible local educational 
agencies are eligible eceive under such paragraph for such 

cre 


tor 
year, then the tary shall ratably reduce such payments 
to such agencies for such year, 
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“(h) OTHER FUNDS.—Notwithstanding any other provision of 
law, a local educational agency receiving funds under this section 
may also receive funds under section 6 of the Act of September 
30, 1950 (Public Law 874, 81st Congress) (as such section was 
in effect on the day preceding the date of enactment of the Improv- 
ing America’s Schools Act of 1994) or such section’s successor 
authority. 

“(ij) MAINTENANCE OF EFFORT.—A local educational agency may 
receive funds under sections 8002 and 8003(b) for any fiscal year 
only if the State educational agency finds that either the combined 
fiscal effort per student or the aggregate expenditures of that agency 
and the State with respect to the provision of free public education 
by that agency for the preceding fiscal year was not less than 
90 percent of such combined fiscal effort or aggregate expenditures 
for the second preceding fiscal year. 


“SEC. 8004. POLICIES AND PROCEDURES RELATING TO CHILDREN 20 USC 7704. 
RESIDING ON INDIAN LANDS. 


“(a) IN GENERAL.—A local educational agency that claims chil- 
dren residing on Indian lands for the purpose of receiving funds 
under section 8003 shall establish policies and procedures to ensure 
that— 

“(1) such children participate in programs and activities 
supported by such funds on an equal basis with all other 
children; 

“(2) parents of such children and Indian tribes are afforded 
an opportunity to present their views on such programs and 
activities, including an opportunity to make recommendations 
on the needs of those children and how the local educational 
agency may help such children realize the benefits of such 
programs and activities; 

“(8) parents and Indian tribes are consulted and involved 
in planning and developing such programs and activities; 

“(4) relevant applications, evaluations, and program plans 
are disseminated to the parents and Indian tribes; and 

“(5) parents and Indian tribes are afforded an opportunity 
to present their views to such agency regarding such agency’s 
general educational program. 

“(b) RECoRDS.—<A local educational agency that claims children 
residing on Indian lands for the purpose of receiving funds under 
section 8003 shall maintain records demonstrating such agency’s 
compliance with the requirements contained in subsection (a). 

“(¢) WAIVER.—A local educational agency that claims children 
residing on Indian lands for the purpose of receiving funds under 
section 8003 shall not be required to comply with the requirements 
of subsections (a) and (b) for any fiscal year with respect to any 
Indian tribe from which such agency has received a written state- 
ment that the agency need not comply with those subsections 
because the tribe is satisfied with the provision of educational 
services by such agency to such children. 

hall» TECHNICAL ASSISTANCE AND ENFORCEMENT.—The Secretary 
Ss os 

“(1) provide technical assistance to local educational agen- 
cies, parents, and Indian tribes to enable such agencies, par- 
ents, and tribes to carry out this section; and 

“(2) enforce this section through such actions, which may 
include the withholding of funds, as the Secretary determines 
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to be appropriate, after affording the affected local educational 
agency, parents, and Indian tribe an opportunity to present 
their views. 

“(e) COMPLAINTS.— 

“(1) IN GENERAL.—(A) Any tribe, or its designee, which 
has students in attendance at a local educational agency may, 
in its discretion and without regard to the requirements of 
any other provision of law, file a written complaint with the 
Secretary regarding any action of a local educational agency 
taken pursuant to, or relevant to, the requirements of this 
section. 

“(B) Within ten working days from receipt of a complaint, 
the Secretary shall— 

“(i) designate a time and place for a hearing into the 
matters relating to the complaint at a location in close 
proximity to the local educational agency involved, or if 
the Secretary determines there is good cause, at some 
other location convenient to both the tribe, or its designee, 
and the local educational agency; 

“(ii) designate a hearing examiner to conduct the hear- 
ing; and 

“(iii) notify the affected tribe or tribes and the local 
educational agency involved of the time, place, and nature 
of the hearing and send copies of the complaint to the 
local educational agency and the affected tribe or tribes. 
“(2) HEARING.—The hearing shall be held within 30 days 

of the designation of a hearing examiner and shall be open 
to the public. A record of the proceedings shall be established 
and maintained. 

“(3) EVIDENCE; RECOMMENDATIONS; COST.—The complain- 
ing tribe, or its designee, and the local educational agency 
shall be entitled to present evidence on matters relevant to 
the complaint and to make recommendations concerning the 
appropriate remedial actions. Each party to the hearing shall 
bear only its own costs in the proceedings. 

“(4) FINDINGS AND RECOMMENDATIONS.—Within 30 days 
of the completion of the hearing, the hearing examiner shall, 
on the basis of the record, make written findings of fact and 
recommendations concerning appropriate remedial action, if 
any, which should be taken. The hearing examiner’s findings 
and recommendations, along with the hearing record, shall 
be forwarded to the Secretary. 

“(5) WRITTEN DETERMINATION.—Within 30 days of the Sec- 
retary’s receipt of the findings, recommendations, and record, 
the Secretary shall, on the basis of the record, make a written 
determination of the appropriate remedial action, if any, to 
be taken by the local educational agency, the schedule for 


completion of the remedial action, and the reasons for the 


Secretary’s decision. 

“(6) COPIES PROVIDED.—Upon completion of the Secretary’s 
final determination, the Secretary shall provide the complaining 
tribe, or its designee, and the local educational agency with 
copies of the hearing record, the hearing examiner’s findings 
and recommendations, and the Secretary’s final determination. 


The final determination of the Secretary shall be subject to 
judicial review. 
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“(7) CONSOLIDATION.—In all actions under this subsection, 
the Secretary shall have discretion to consolidate complaints 
involving the same tribe or local educational agency. 

“(8) WITHHOLDING.—If the local educational agency rejects 
the determination of the Secretary, or if the remedy required 
is not undertaken within the time established and the Secretary 
determines that an extension of the time established will not 
effectively encourage the remedy required, the Secretary shall 
withhold payment of all moneys to which such local agency 
is eligible under section 8003 until such time as the remedy 
required is undertaken, except where the complaining tribe 
or its designee formally requests that such funds be released 
to the local educational agency, except that the Secretary may 
not withhold such moneys during the course of the school 
year if the Secretary determines that such withholding would 
substantially disrupt the educational programs of the local 
educational agency. 

“(9) REJECTION OF DETERMINATION.—If the local edu- 
cational agency rejects the determination of the Secretary and 
a tribe exercises the option under section 1101(d) of the Edu- 
cation Amendments of 1978, to have education services provided 
either directly by the Bureau of Indian Affairs or by contract 
with the Bureau of Indian Affairs, any Indian students affili- 
ated with that tribe who wish to remain in attendance at 
the local educational agency against whom the complaint which 
led to the tribal action under such subsection (d) was lodged 
may be counted with respect to that local educational agency 
for the purpose of receiving funds under section 8003. In such 
event, funds under such section shall not be withheld pursuant 
to paragraph (8) and no further complaints with respect to 
such students may be filed under paragraph (1). 

“(f) CONSTRUCTION.—This section is based upon the special 
relationship between the Indian nations and the United States 
and nothing in this section shall be construed to relieve any State 
of any duty with respect to any citizens of that State. 


“SEC. 8005. APPLICATION FOR PAYMENTS UNDER SECT! ONS 8002 AND 20 USC 7705. 
8003. 


“(a) IN GENERAL.—A local educational agency desiring to receive 
a payment under section 8002 or 8003 shall— 

“(1) submit an application for such payment to the Sec- 
retary; and 

“(2) provide a copy of such application to the State edu- 
cational agency. 

“(b) CONTENTS.—Each such application shall be submitted in 
such form and manner, and shall contain such information, as 
the Secretary may require, including— 

“(1) information to determine the eligibility of the local 
educational agency for a payment and the amount of such 
payment; and 

“(2) where applicable, an assurance that such agency is 
in compliance with section 8004 (relating to children residing 
on Indian lands). 

“(c) DEADLINE FOR SUBMISSION.—The Secretary shall establish 
deadlines for the submission of applications under this section. 

“(d) APPROVAL.— 
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“(1) IN GENERAL.—The Secretary shall approve an applica- 
tion submitted under this section that— 

“(A) except as provided in paragraph (2), is filed by 
the deadline established under subsection (c); and 
“(B) otherwise meets the requirements of this title. 

“(2) REDUCTION IN PAYMENT.—The Secretary shall approve 
an application filed not more than 60 days after a deadline 
established under subsection (c) that otherwise meets the 
requirements of this title, except that, notwithstanding section 
80038(e), the Secretary shall reduce the payment based on such 
late application by 10 percent of the amount that would other- 
wise be paid. 

“(8) LATE APPLICATIONS.—The Secretary shall not accept 
or approve any application that is filed more than 60 days 
after a deadline established under subsection (c). 

“(4) STATE APPLICATION AUTHORITY.—Notwithstanding any 
other provision of law, a State educational agency that had 
been accepted as an applicant for funds under section 3 of 
the Act of September 30, 1950 (Public Law 874, 81st Congress) 
(as such section was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 1994) 
in fiscal year 1994 shall be permitted to continue as an 
applicant under the same conditions by which such agency 
made application during such fiscal year only if such State 
educational agency distributes all funds received for the stu- 
dents for which application is being made by such State edu- 
cational agency to the local educational agencies providing 
educational services to such students. 


20 USC 7706. “SEC. 8006. PAYMENTS FOR SUDDEN AND SUBSTANTIAL INCREASES 


IN ATTENDANCE OF MILITARY DEPENDENTS. 
“(a) ELIGIBILITY.—A local educational agency is eligible for a 


payment under this section if— 


“(1) the number of children in average daily attendance 
during the school year for which the determination is made 
is at least 10 percent or 100 more than the number of children 
in average daily attendance in the school year preceding the 
school year for which the determination is made; and 

“(2) the number of children in average daily attendance 
with a parent on active duty (as defined in section 101(18) 
of title 37, United States Code) in the Armed Forces who 
are in attendance at such agency because of the assignment 
of their parent to a new duty station between May 15 and 
September 30, inclusive, of the fiscal year for which the deter- 
mination is made, as certified by an appropriate local official 
of the Department of Defense, is at least 10 percent or 100 
more than the number of children in average daily attendance 
in the preceding school year. 

“(b) APPLICATION.—A local educational agency that wishes to 


receive a payment under this section shall file an application with 
the Secretary by October 15 of the school year for which payment 
is requested, in such manner and containing such information as 
the Secretary may prescribe, including information demonstrating 
that such agency is eligible for such a payment. 


“(c) CHILDREN TO BE COUNTED.—For each eligible local edu- 


cational agency that applies for a payment under this section, 
the Secretary shall determine the lesser of — 
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“(1) the increase in the number of children in average 
daily attendance from the school year preceding the fiscal year 
for which the determination is made; and 

“(2) the number of children described in subsection (a)(2). 
“(d) PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
from the amount appropriated for a fiscal year under section 
8014(d), the Secretary shall pay each local educational agenc 
with an approved application an amount equal to one-half 
of the national average per-pupil expenditure multiplied by 
the number of such children determined under subsection (c) 
for that local educational agency. 

“(2) RATABLE REDUCTION.—{A) If the amount appropriated 
to carry out this section for any fiscal year is insufficient 
to pay the full payment that all eligible local educational agen- 
cies are eligible to receive under this section for such year, 
then the Secretary shall ratably reduce the payments to such 
agencies for such year. 

“(B) If additional funds become available for making pay- 
ments under paragraph (1) for such fiscal year, payments that 
were reduced under subparagraph (A) shall be increased on 
the same basis as such payments were reduced. 

“(e) NOTIFICATION PROCESS.— 

“(1) ESTABLISHMENT.—The Secretary shall establish, with 
the Secretary of Defense, a notification process relating to the 
closure of Department of Defense facilities, or the adjustment 
of personnel levels assigned to such facilities, which may 
substantially affect the student enrollment ievels of local edu- 
cational agencies which receive or may receive payments under 
this title. 

“(2) INFORMATION.—Such process shall provide timely 
information regarding such closures and such adjustments— 

“(A) by the Secretary of Defense to the Secretary; and 
“(B) by the Secretary to the affected local educational 


agencies. 
“SEC. 8007. CONSTRUCTION. 20 USC 7707. 
“(a) PAYMENTS AUTHORIZED.—From the amount appropriated 
for each fiscal year under section 8014(e), the Secretary s make 


payments to each local educational agency— 
“(1) that receives a basic payment under section 8003(b): 


“(2)(A) in which the number of children determined under 
section 8003(a)(1)(C) constituted at least 50 percent of the 
number of children who were in average daily attendance in 
the schools of such agency during the preceding school year; 

“(B) in which the number of children determined under 
subparagraphs (B) and (D)(i) of section 8003(a\(1) constituted 
at least 50 percent of the number of children who were in 
average daily attendance in the schools of such agency during 
the school year preceding the school year for which the deter- 
mination is made and in which the agency at any 2 times 
during the four fiscal years precedin the ate of enactment 
of the Improving America’s Schools Act of 1994 was denied 
by a vote of the agency's eligible voters a bond referendum 
for the purposes of school construction or renovation; 

“(C) that receives assistance under section 8003(f); or 
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“(1) the increase in the number of children in average 
daily attendance from the school year preceding the fiscal year 
for which the determination is made; and 

“(2) the number of children described in subsection (a)(2). 
“(d) PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
from the amount appropriated for a fiscal year under section 
8014(d), the Secretary shall pay each local educational agenc 
with an approved application an amount equal to one-half 
of the national average per-pupil expenditure multiplied by 
the number of such children determined under subsection (c) 
for that local educational agency. 

“(2) RATABLE REDUCTION.—(A) If the amount appropriated 
to carry out this section for any fiscal year is insufficient 
to pay the full payment that all eligible local educational agen- 
cies are eligible to receive under this section for such year, 
then the Secretary shall ratably reduce the payments to such 
agencies for such year. 

“(B) If additional funds become available for making pay- 
ments under paragraph (1) for such fiscal year, payments that 
were reduced under subparagraph (A) shall be increased on 
the same basis as such payments were reduced. 

“(e) NOTIFICATION PROCESS.— 

“(1) ESTABLISHMENT.—The Secretary shall establish, with 
the Secretary of Defense, a notification process relating to the 
closure of Department of Defense facilities, or the adjustment 
of personnel levels assigned to such facilities, which may 
substantially affect the student enrollment ievels of local edu- 
cational agencies which receive or may receive payments under 
this title. 

“(2) INFORMATION.—Such process shall provide timely 
information regarding such closures and such adjustments— 

“(A) by the Secretary of Defense to the Secretary; and 
“(B) by the Secretary to the affected local educational 
agencies. 


“SEC. 8007. CONSTRUCTION. 20 USC 7707, 


“(a) PAYMENTS AUTHORIZED.—From the amount appropriated 
for each fiscal year under section 8014(e), the Secretary s make 
payments to each local educational agency— 

“(1) that receives a basic payment under section 8003(b); 


“(2)(A) in which the number of children determined under 
section 8003(a)(1)(C) constituted at least 50 percent of the 
number of children who were in average daily attendance in 
the schools of such agency during the preceding school year; 

“(B) in which the number of children determined under 
subparagraphs (B) and (D)(i) of section 8003(a)(1) constituted 
at least 50 percent of the number of children who were in 
average daily attendance in the schools of such agency during 
the school year preceding the school year for which the deter. 
mination is made and in which the agency at any 2 times 
during the four fiscal years preceding the ate of enactment 
of the Improving America’s Schools Act of 1994 was denied 
by a vote of the agency's eligible voters a bond referendum 
for the purposes of school construction or renovation; 

“Ch that receives assistance under section 8003(f); or 
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“(1) IN GENERAL.—The Secretary shall approve an applica- 
tion submitted under this section that— 

“(A) except as provided in paragraph (2), is filed by 
the deadline established under subsection (c); and 
“(B) otherwise meets the requirements of this title. 

“(2) REDUCTION IN PAYMENT.—The Secretary shall approve 
an application filed not more than 60 days after a deadline 
established under subsection (c) that otherwise meets the 
requirements of this title, except that, notwithstanding section 
8003(e), the Secretary shall reduce the payment based on such 
late application by 10 percent of the amount that would other- 
wise be paid. 

“(3) LATE APPLICATIONS.—The Secretary shall not accept 
or approve any application that is filed more than 60 days 
after a deadline established under subsection (c). 

“(4) STATE APPLICATION AUTHORITY.—Notwithstanding any 
other provision of law, a State educational agency that had 
been accepted as an applicant for funds under section 3 of 
the Act of September 30, 1950 (Public Law 874, 81st Congress) 
(as such section was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 1994) 
in fiscal year 1994 shall be permitted to continue as an 
applicant under the same conditions by which such agency 
made application during such fiscal year only if such State 
educational agency distributes all funds received for the stu- 
dents for which application is being made by such State edu- 
cational agency to the local educational agencies providing 
educational services to such students. 


“SEC. 8006. PAYMENTS FOR SUDDEN AND SUBSTANTIAL INCREASES 
IN ATTENDANCE OF MILITARY DEPENDENTS. 


“(a) ELIGIBILITY.—A local educational agency is eligible for a 
payment under this section if— 

(1) the number of children in average daily attendance 
during the school year for which the determination is made 
is at least 10 percent or 100 more than the number of children 
In average daily attendance in the school year preceding the 
school year for which the determination is made; and 

_., 2) the number of children in average daily attendance 

with a parent on active duty (as defined in section 101(18) 

of title 37, United States Code) in the Armed Forces who 

are in attendance at such agency because of the assignment 
of their parent to a new duty station between May 15 and 

September 30, inclusive, of the fiscal year for which the deter- 

mination is made, as certified by an appropriate local official 

of the Department of Defense, is at least 10 percent or 100 

more than the number of children in average daily attendance 

in the preceding school year. 

“(b) APPLICATION.—A local educational agency that wishes to 
receive a payment under this section shall file an application with 
the Secretary by October 15 of the school year for which payment 
18 requested, in such manner and containing such information as 
ne Secretary may prescribe, including information demonstrating 
that such agency is eligible for such a payment. 

(c) CHILDREN To BE CountTep.—For each eligible local edu- 


cational agency that applies for a payment under this section 
the Secretary shall determine the lesser Of 
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“(D) that receives assistance under section 8006. 
“(b) AMOUNT OF PAYMENTS.—The amount of a payment to each 


such agency for a fiscal year shall be equal to— 


“(1) the amount appropriated under section 8014(e) for 
such year; divided by 

“(2) the number of children determined under section 
8003(a)(2) for all local educational agencies described in sub- 
section (a), but not including any children attending a school 
assisted or provided by the Secretary under section 8008 or 
section 10 of the Act of September 23, 1950 (Public Law 815, 
81st Congress) (as such Act was in effect on the day preceding 
the date of enactment of the Improving America’s Schools Act 
of 1994); multiplied by 

“(3) the number of such children determined for such 
agency. 
“(e) USE oF FUNDS.—Any local educational agency that receives 


funds under this section shall use such funds for construction, 
as defined in section 8013(3). 


20 USC 7708. “SEC. 8008, FACILITIES. 


“(a) CURRENT FACILITIES.—From the amount appropriated for 


any fiscal year under section 8014(f), the Secretary may continue 
to provide assistance for school facilities that were supported by 
the Secretary under section 10 of the Act of September 23, 1950 
(Public Law 815, 81st Congress) (as such Act was in effect on 
the day preceding the date of the enactment of the Improving 
America’s Schools Act of 1994). 


“(b) TRANSFER OF FACILITIES.— 

“(1) IN GENERAL.—The Secretary shall, as soon as prac- 
ticable, transfer to the appropriate local educational agency 
or another appropriate entity all the right, title, and interest 
of the United States in and to each facility provided under 
section 10 of the Act of September 23, 1950 (Public Law 815, 
81st Congress), or under section 204 or 310 of the Act of 
September 30, 1950 (Public Law 874, 81st Congress) (as such 
Acts were in effect on January 1, 1958). 

“(2) OTHER REQUIREMENTS.—Any such transfer shall be 
without charge to such agency or entity, and prior to such 
transfer, the transfer shall be consented to by the local edu- 
cational agency or other appropriate entity, and may be made 
on such terms and conditions as the Secretary deems appro- 
priate to carry out the purposes of this title. 


20 USC 7709. “SEC. 8009. STATE CONSIDERATION OF PAYMENTS IN PROVIDING 


STATE AID. 
“(a) GENERAL PROHIBITION.—Except as provided in subsection 


(b), a State may not— 


“(1) consider payments under this title or under the Act 
of September 30, 1950 (Public Law 874, 81st Congress) (as 
such Act was in effect on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994) in deter- 
mining for any fiscal year— 

“(A) the eligibility of a local educational agency for 

State aid for free public education; or 

“(B) the amount of such aid; or 

“(2) make such aid available to local educational agencies 

in a manner that results in less State aid to any local edu- 
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cational agency that is eligible for such payment than such 
agency would receive if such agency were not so eligible. 
“(b) STATE EQUALIZATION PLANS.— 

“(1) IN GENERAL.—A State may reduce State aid to a local 
educational agency that receives a payment under section 8002 
or 8003(b) (except the amount calculated in excess of 1.0 under 
subparagraph (B) of section 8003(a)(2)) or under the Act of 
September 30, 1950 (Public Law 874, 81st Congress) as such 
Act was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994 (other than 
an increase in payments described in paragraphs (2)(B), (2)(C), 
(2)(D), or (3)(B)Gi) of section 3(d) of such Act of September 
30, 1950) for any fiscal year if the Secretary determines, and 
certifies under subsection (c)(8)(A), that such State has in effect 
a program of State aid that equalizes expenditures for free 
public education among local educational agencies in such 

tate. 

“(2) COMPUTATION.— 

“(A) IN GENERAL.—For purposes of paragraph (1), a 
program of State aid equalizes expenditures among local 
educational agencies if, in the second fiscal year preceding 
the fiscal year for which the determination is made, the 
amount of per-pupil expenditures made by, or per-pupil 
revenues available to, the local educational agency in the 
State with the highest such per-pupil expenditures or reve- 
nues did not exceed the amount of such per-pupil expendi- 
tures made by, or per-pupil revenues available to, the local 
educational agency in the State with the lowest such 
expenditures or revenues by more than— 

a0 25 percent for fiscal year 1995, 1996, or 1997; 
an 

“(ii) 20 percent for fiscal year 1998 or 1999. 

“(B) OTHER FACTORS.—In making a determination 
under this subsection, the Secretary shall— 

“(i) disregard local educational agencies with per- 
pupil expenditures or revenues above the 95th percent- 
ile or below the 5th percentile of such expenditures 
or revenues in the State; and 

“(ii) take into account the extent to which a pro- 
gram of State aid reflects the additional cost of provid- 
ing free public education in particular types of local 
educational agencies, such as those that are geographi- 
cally isolated, or to particular types of students, such 
as children with disabilities. 

“(3) EXCEPTION.—Notwithstanding paragraph (2), if the 
Secretary determines that the State has substantially revised 
its program of State aid, the Secretary may certify such pro- 
gram for any fiscal year only if— 

“(A) the Secretary determines, on the basis of projected 
data, that the State’s program will meet the disparity 
standard described in paragraph (2) for the fiscal year 
for which the determination is made; and 

“(B) the State provides an assurance to the Secretary 
that, if final data do not demonstrate that the State’s 
program met such standard for the fiscal year for which 
the determination is made, the State will pay to each 
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affected local educational agency the amount by which 

the State reduced State aid to the local educational agency. 
“(c) PROCEDURES FOR REVIEW OF STATE EQUALIZATION PLANS.— 

“(1) WRITTEN NOTICE.— 

“(A) IN GENERAL.—Any State that wishes to consider 
payments described in subsection (b)(1) in providing State 
aid to local educational agencies shall submit to the Sec- 
retary, not later than 120 days before the beginning of 
the State’s fiscal year, a written notice of such State’s 7 
intention to do so. 4 

“(B) CONTENTS.—Such notice shall be in the form and 
contain the information the Secretary requires, including 
evidence that the State has notified each local educational 
agency in the State of such State’s intention to consider 
such payments in providing State aid. 

“(2) OPPORTUNITY TO PRESENT VIEWS.—Before making a 
determination under subsection (b), the Secretary shall afford 
the State, and local educational agencies in the State, an oppor- 
tunity to present their views. 

“(8) QUALIFICATION PROCEDURES.—If the Secretary deter- 
mines that a program of State aid qualifies under subsection 
(b), the Secretary shall— 

“(A) certify the program and so notify the State; and 

“(B) afford an opportunity for a hearing, in accordance 
with section 8011(a), to any local educational agency 
adversely affected by such certification. 

“(4) NON-QUALIFICATION PROCEDURES.—If the Secretary 
determines that a program of State aid does not qualify under 
subsection (b), the Secretary shall— 

“(A) so notify the State; and 

“(B) afford an opportunity for a hearing, in accordance 
with section 8011(a), to the State, and to any local edu- 
cational agency adversely affected by such determination. 

“(d) TREATMENT OF STATE AID.— 

“(1) IN GENERAL.—If a State has in effect a program of 
State aid for free public education for any fiscal year, which 
is designed to equalize expenditures for free public education 
among the local educational agencies of that State, payments 
under this title or under the Act of September 30, 1950 (Public 
Law 874, 81st Congress) (as such Act was in effect on the 
day preceding the date of enactment of the Improving America’s 
Schools Act of 1994) for any fiscal year may be taken into 
consideration by such State in determining the relative— 

“(A) financial resources available to local educational 
agencies in that State; and 

“(B) financial need of such agencies for the provision 
of free public education for children served by such agency, 
except that a State may consider as local resources funds 
received under this title or under the Act of September 
380, 1950 (Public Law 874, 81st Congress) (as such Act 
was in effect on the day preceding the date of enactment 
of the Improving America’s Schools Act of 1994) only in 
proportion to the share that local tax revenues covered 
under a State equalization program are of total local tax 
revenues. 

“(2) PROHIBITION.—A State may not take into consideration 
payments under this title or under the Act of September 30, 
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1950 (Public Law 874, 81st Congress) (as such Act was in 
effect on the day preceding the date of enactment of the Improv- 
ing America’s Schools Act of 1994) before such State’s program 
of pate aid has been certified by the Secretary under subsection 
c)(3). 

“(e) REMEDIES FOR STATE VIOLATIONS.— 

“(1) IN GENERAL.—The Secretary or any aggrieved local 
educational agency may, not earlier than 150 days after an 
adverse determination by the Secretary against a State for 
violation of subsections (a) or (d)(2) or for failure to carry 
out an assurance under subsection (b)(3)(B), and if an adminis- 
trative proceeding has not been concluded within such time, 
bring an action in a United States district court against such 
State for such violations or failure. 

“(2) IMMUNITY.—A State shall not be immune under the 
11th amendment to the Constitution of the United States from 
an action described in paragraph (1). 

“(3) RELIEF.—The court shall grant such relief as the court 
determines is appropriate. 


“SEC. 8010. FEDERAL ADMINISTRATION. 20 USC 7710. 


“(a) PAYMENTS IN WHOLE DOLLAR AMOUNTS.—The Secretary 
shall round any payments under this title to the nearest whole 
dollar amount. 

“(b) OTHER AGENCIES.—Each Federal agency administering 
Federal property on which children reside, and each agency prin- 
cipally responsible for an activity that may occasion assistance 
under this title, shall, to the maximum extent practicable, comply 
with requests of the Secretary for information the Secretary may 
require to carry out this title. 

“(c) SPECIAL RULES.— 

“(1) CERTAIN CHILDREN ELIGIBLE UNDER SUBSECTION (a) 

OR (b) OF SECTION 3 OF PUBLIC LAW 81-874.—Notwithstanding 

any other provision of law, for any fiscal year before fiscal 

year 1995, the Secretary shall treat as eligible under subsection 

(a) or (b) of section 3 of the Act of September 30, 1950 (Public 

Law 874, 81st Congress) (as such subsection was in effect 

on the day preceding the date of enactment of the Improving 

America’s Schools Act of 1994), and shall forgive the obligation 

of a local educational agency to repay any amounts that such 

agency received under such section for such fiscal year based 
on, any child who would be eligible under such subsections 
except that such child does not meet the requirements of sub- 

section (a)(1)(B) or (b)(2)(B), respectively, of such section 3, 

if such child meets the requirements of paragraph (3) of this 

subsection. 
“(2) CERTAIN CHILDREN ELIGIBLE UNDER SUBPARAGRAPHS 

(A) AND (G)(ii) OF SECTION 8003(a)(1).—(A) The Secretary shall 

treat as eligible under subparagraph (A) of section 8003(a)(1) 

any child who would be eligible under such subparagraph except 

that the Federal property on which the child resides or on 
which the child’s parent is employed is not in the same State 
in which the child attends school, if such child meets the 
requirements of paragraph (3) of this subsection. 

“(B) The Secretary shall treat as eligible under subpara- 
graph (G) of section 8003(a)(1) any child who would be eligible 
under such subparagraph except that such child does not meet 
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20 USC 7711. 


the requirements of clause (ii) of such subparagra h, if such 
child meets the requirements of paragraph (3) of this sub- 


section. 
“(3) REQUIREMENTS.—A child meets the requirements of 
this paragraph if— 
“(A) such child resides— 


“(i) in a State adjacent to the State in which the 
local educational agency serving the school such child 
attends is located; or 

“Gi) with a parent employed on Federal property 
in a State adjacent to the State in which such agency 
is located; 

“(B) the schools of such agency are within a more 
reasonable commuting distance of such child’s home than 
the schools of the local educational agency that serves 
the school attendance area where such child resides; 

“(C) attending the schools of the local educational 
agency that serves the school attendance area where such 
nit resides will impose a substantial hardship on such 
Cc ; 

“(D) the State in which such child attends school pro- 
vides funds for the education of such child on the same 
basis as all other public school children in the State, unless 
otherwise permitted under section 5(d)(2) of the Act of 
September 30, 1950 (Public Law 874, 81st Congress) (as 
such section was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 
1994) or section 8009(b) of this title; and 

“(E) such agency received a payment for fiscal year 
1994 under section 8003(b) (or such section’s predecessor 
anthority) on behalf of children described in paragraph 


“SEC. 8011. ADMINISTRATIVE HEARINGS AND JUDICIAL REVIEW. 


“(a) ADMINISTRATIVE HEARINGS.—A local educational agency 
and a State that is adversely affected by any action of the Secretary 
under this title or under the Act of September 30, 1950 (Public 
Law 874, 81st Congress) (as such Act was in effect on the day 


‘preceding the date of enactment of the Improving America’s Schools 


Act of 1994) shall be entitled to a hearing on such action in the 
same manner as if such agency were a person under chapter 5 
of title 5, United States Code. 

“(b) JUDICIAL REVIEW OF SECRETARIAL ACTION.— 

“(1) IN GENERAL.—A local educational a ency or a State 
aggrieved by the Secretary’s final decision followiiig an agency 
proceeding under subsection (a) may, within 60 days after 
recelving notice of such decision, file with the United States 

. court of appeals for the circuit in which such agency or State 
is located a petition for review of that action. The clerk of 
the court shall promptly transmit a copy of the petition to 
the Secretary. The Secretary shall then Ble in the court the 
record of the proceedings on which the Secretary’s action was 
based, as provided in section 2112 of title 28, United States 

ode. 

“(2) FINDINGS OF FACT.—The findings of fact by the Sec- 
retary, if supported by substantial evidence, shall be conclusive, 
but the court, for good cause shown, may remand the case 
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to the Secretary to take further evidence. The Secretary may 
thereupon make new or modified findings of fact and may 
modify the Secretary’s previous action, and shall file in the 
court the record of the further proceedings. Such new or modi- 
fied findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“(3) REVIEW.—The court shall have exclusive jurisdiction 
to affirm the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court shall be subject 
to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 
28, United States Code. 


“SEC, 8012. FORGIVENESS OF OVERPAYMENTS. 20 USC 7712. 


“Notwithstanding any other provision of law, the Secretary 
may forgive the obligation of a local educational agency to repay, 
in whole or in part, the amount of any overpayment received under 
this title, or under the Act of September 30, 1950 (Public Law 
874, 81st Congress) or the Act of September 23, 1950 (Public Law 
815, 81st Congress) (as such Acts were in effect on the day preceding 
the date of enactment of the Improving America’s Schools Act 
of 1994), if the Secretary determines that the overpayment was 
made as a result of an error made by— 

“(1) the Secretary; or 

“(2) the local educational agency and repayment of the 
full amount of the overpayment will result in an undue financial 
hardship on the agency and seriously harm the agency's edu- 
cational program. 


“SEC. 8013. DEFINITIONS. 20 USC 7713. 


“For purposes of this title: 

“(1) ARMED FORCES.—The term ‘Armed Forces’ means the 
Army, Navy, Air Force, and Marine Corps. 

(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average 
per-pupil expenditure’ means— 

“(A) the aggregate current expenditures of all local 
educational agencies in the State; divided by 

“(B) the total number of children in average daily 
attendance for whom such agencies provided free public 
education. 

“(3) CONSTRUCTION.—The term ‘construction’ means— 

“(A) the preparation of drawings and specifications for 
school facilities; 

“(B) erecting, building, acquiring, altering, remodeling, 
repairing, or extending school facilities; 

“(C) inspecting and supervising the construction of 
school facilities; an 

“(D) debt service for such activities. 

“(4) CURRENT EXPENDITURES.—The term ‘current expendi- 
tures’ means expenditures for free public education, includin 
expenditures for administration, instruction, attendance an 
health services, pupil transportation services, operation and 
maintenance of plant, fixed charges, and net expenditures to 
cover deficits for food services and student body activities, 
but does not include expenditures for community services, cap- 
ital outlay, and debt service, or any expenditures made from 
funds awarded under part A of title I and title VI. The deter- 
mination of whether an expenditure for the replacement of 
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equipment is considered a current expenditure or a capital 

outlay shall be determined in accordance with generally 

accepted accounting principles as determined by the State. 
“(5) FEDERAL PROPERTY.— 

“(A)_IN GENERAL.—Except as provided in subpara- 
graphs (B) through (F), the term ‘Federal property’ means 
real property that is not subject to taxation by any State 
or any political subdivision of a State due to Feder agree- 
ment, law, or policy, and that is— 

“(i) owned by the United States or leased by the 
United States from another entity; 

“Gi held in trust by the United States for 
individual Indians or Indian tribes; 

“QD held by individual Indians or Indian tribes 
subject to restrictions on alienation imposed by the 
United States; 

“(II) conveyed at any time under the Alaska 
Native Claims Settlement Act to a Native individual, 
Native group, or village or regional corporation; 

“(IV) public land owned by the United States that 
is designated for the sole use and benefit of individual 
Indians or Indian tribes; or 

“(V) used for low-rent housing, as described in 
paragraph (10), that is located on land described in 
subclause (I), (ID, (IID, or (IV) of this clause or on 
land that met one of those descriptions immediately 
before such property’s use for such housing; 

“Gi part of a low-rent housing project assisted 
under the United States Housing Act of 1937; or 

“(II) used to provide housing for homeless children 
at closed military installations pursuant to section 501 


of the Stewart B. McKinney Homeless Assistance Act: 
or 


“(iv) owned by a foreign government or by an inter- 
national organization. 

“(B) SCHOOLS PROVIDING FLIGHT TRAINING TO MEMBERS 
OF AIR FORCE.—The term ‘Federal property’ includes, so 
long as not subject to taxation by any State or any political 
subdivision of a State, and whether or not that tax exemp- 
tion is due to Federal agreement, law, or policy, any school 
providing ight training to members of the Air Force under 
contract with the Air Force at an airport owned by a 
State or political subdivision of a State. 

“(C) NON-FEDERAL EASEMENTS, LEASES, LICENSES, PER- 
MITS, IMPROVEMENTS, AND CERTAIN OTHER REAL PROP- 
ERTY.—The term ‘Federal property’ includes, whether or 
not subject to taxation by a State or a political subdivision 
of a State— 

_ “G) any non-Federal easement, lease, license, per- 
mit, or other such interest in Federal property as other- 
wise described in this paragraph, but not including 
any non-Federal fee-simple interest; 

“Gi) any improvement on Federal property as 
otherwise described in this paragraph; and 

“(iii) real property that, immediately before its sale 
or transfer to a non-Federal party, was owned by the 

United States and otherwise qualified as Federal prop- 
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erty described in this paragraph, but only for one year 

beyond the end of the fiscal year of such sale or 

transfer. 

“(D) CERTAIN POSTAL SERVICE PROPERTY AND PIPELINES 
AND UTILITY LINES.—Notwithstanding any other provision 
of this paragraph, the term ‘Federal property’ does not 
include— 

“(i) any real property under the jurisdiction of 
the United States Postal Service that is used primarily 
for the provision of postal services; or 

“(ii) pipelines and utility lines. 

“(E) PROPERTY WITH RESPECT TO WHICH STATE OR LOCAL 
TAX REVENUES MAY NOT BE EXPENDED, ALLOCATED, OR 
AVAILABLE FOR FREE PUBLIC EDUCATION.—Notwithstanding 
any other provision of this paragraph, ‘Federal property’ 
does not include any property on which children reside 
that is otherwise described in this paragraph if— 

“(i) no tax revenues of the State or of any political 
subdivision of the State may be expended for the free 
public education of children who reside on that Federal 
property; or 

“Gii) no tax revenues of the State are allocated 
or available for the free public education of such 
children. 

“(F) PROPERTY LOCATED IN THE STATE OF OKLAHOMA 
OWNED BY INDIAN HOUSING AUTHORITY FOR LOW-INCOME 
HOUSING.—The term ‘Federal property’ includes any real 
property located in the State of Oklahoma that— 

“(i) is owned by an Indian housing authority and 
used for low-income housing (including housing 
assisted under the mutual help ownership opportunity 
program under section 202 of the United States Hous- 
ing Act of 1937); and 

“(ii) at any time— 

“(I) was designated by treaty as tribal land; 


“(IT satisfied the definition of Federal property 
under section 403(1)(A) of the Act of September 
30, 1950 (Public Law 874, 81st Congress) (as such 
Act was in effect on the day preceding the date 
of enactment of the Improving America’s Schools 
Act of 1994). 
“(6) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is provided— 
“(A) at public expense, under public supervision and 
direction, and without tuition charge; and 
“(B) as elementary or secondary education, as deter- 
mined under State law, except that, notwithstanding State 
law, such term— 
“(i) includes preschool education; and 
“(ii) does not include any education provided 
beyond grade 12. 
“(7) INDIAN LANDS.—The term ‘Indian lands’ means any 
Federal property described in paragraph (5)(A)(ii) or (5)(F). 
“(8) LOCAL CONTRIBUTION PERCENTAGE.— 
“(A) IN GENERAL.—The term ‘local contribution percent- 
age’ means the percentage of current expenditures in the 
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State derived from local and intermediate sources, as 
reported to and verified by the National Center for Edu- 
cation Statistics. 

“(B) HAWAIL AND DISTRICT OF COLUMBIA.—Notwith- 
standing subparagraph (A), the local contribution percent- 
age for Hawaii and for the District of Columbia shall be 
the average local contribution percentage for all States. 
“(9) LOCAL EDUCATIONA. AGENCY.— 

“(A) IN GENERAL.— Sxcept as provided in subparagraph 
(B), the term ‘local educational agency — 

“(i) means a board of education or other legally 
constituted local school authority having administra- 
tive control and direction of free public education in 
a county, township, independent school district, or 
other school district; and 

“Gii) includes any State agency that directly oper- 
ates and maintains facilities for providing free public 
education. 

“(B) EXCEPTION.—The term ‘local educational agency’ 
does not include any agency or school authority that the 
Secretary determines on a case-by-case basis— 

“(i) was constituted or reconstituted rimarily for 
the purpose of receiving assistance under this title 
or the Act of September 30, 1950 (Public Law 874, 
81st Congress) (as such Act was in effect on the day 
preceding the date of enactment of the Improving 
America’s Schools Act of 1994) or increasing the 
amount of such assistance; or ; 

“(ii) is not constituted or reconstituted for legiti- 
mate educational purposes. 

“(10) LOW-RENT HOUSING.—The term ‘low-rent housing’ 
means housing located on property that is described in para- 
graph (5)(A)(iii). 

“(11) REVENUE DERIVED FROM LOCAL SOURCES.—The term 
‘revenue derived from local sources’ means— 

“(A) revenue produced within the boundaries of a local 
educational agency and available to such agency for such 
agency's use; or 

“(B) funds collected by another governmental unit, but 
distributed back to a local educational agency in the same 
proportion as such funds were collected as a local revenue 
source. 


“(12) SCHOOL FACILITIES.—The term ‘school facilities’ 
includes— 
“(A) classrooms and related facilities; and 
“(B) equipment, machinery, and utilities necessary or 
appropriate for school purposes. 


“SEC. 8014. AUTHORIZATION OF APPROPRIATIONS. 


“(a) PAYMENTS FOR FEDERAL ACQUISITION OF REAL PROPERTY.— 
For the purpose of making payments under section 8002, there 
are authorized to be appropriated $16,750,000 for fiscal year 1995 
and such sums as may be necessary for each of the four succeeding 
fiscal years. 

“(b) BAsiIc PAYMENTS; PAYMENTS FOR HEAVILY IMPACTED LOCAL 
EDUCATIONAL _AGENCIES.—For the purpose of making payments 
under subsections (b) and (f) of section 8003, there are authorized 
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to be appropriated $775,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the four succeeding fiscal 
years, of which 6 percent shall be available, until expended, for 
each such fiscal year to carry out section 8003(f). 

“(c) PAYMENTS FOR CHILDREN WITH DISABILITIES.—For the pur- 
pose of making payments under section 8003(d), there are author- 
ized to be appropriated $45,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the four succeeding fiscal 
years. 

“(d) PAYMENTS FOR INCREASES IN MILITARY CHILDREN.—For 
the purpose of making payments under section 8006, there are 
authorized to be appropriated $2,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

“(e) CONSTRUCTION.——-For the purpose of carrying out section 
8007, there are authorized to be appropriated $25,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 

“(f) FACILITIES MAINTENANCE.—For the purpose of carrying out 
section 8008, there are authorized to be appropriated $2,000,000 
for fiscal year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 


“TITLE IX—INDIAN, NATIVE HAWATIAN, 
AND ALASKA NATIVE EDUCATION 


“PART A—INDIAN EDUCATION 


“SEC. 9101. FINDINGS. 20 USC 7801. 


“The Congress finds that— 

“(1) the Federal Government has a special responsibility 
to ensure that educational programs for all American Indian 
and Alaska Native children and adults— 

“(A) are based on high-quality, internationally competi- 
tive content standards and student performance standards 
and build on Indian culture and the Indian community; 

“(B) assist local educational agencies, Indian tribes, 
and other entities and individuals in providing Indian stu- 
dents the opportunity to achieve such standards; and 

“(C) meet the special educational and culturally related 
academic needs of American Indian and Alaska Native 
students; 

“(2) since the date of enactment of the initial Indian Edu- 
cation Act in 1972, the level of involvement of Indian parents 
in the planning, development, and implementation of edu- 
cational programs that affect such parents and their children 
has increased significantly, and schools should continue to fos- 
ter such involvement; 

“(3) although the number of Indian teachers, administra- 
tors, and university professors has increased since 1972, teacher 
training programs are not recruiting, training, or retraining 
a sufficient number of Indian individuals as educators to meet 
the needs of a growing Indian student population in elementary, 
secondary, vocational, adult, and higher education; 
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“(4) the dropout rate for Indian students is unacceptabl 
high, for example, 9 percent of Indian students who were eighth 
graders in 1988 had already dropped out of school by 1990; 

“(5) during the period from 1980 to 1990, the percentage 
of Indian individuals living at or below the poverty level 
increased from 24 percent to 31 percent, and the readiness 
of Indian children to learn is hampered by the high incidence 
of poverty, unemployment, and health problems among Indian 
children and their families; and 

“(6) research related specifically to the education of Indian 
children and adults is very limited, and much of the research 
is of poor quality or is focused on limited local or regional 
issues. 


“SEC. 9102. PURPOSE. 


“(a) PURPOSE.—It is the purpose of this part to support the 
efforts of local educational agencies, Indian tribes and organizations, 
postsecondary institutions, and other entities to meet the special 
educational and culturally related academic needs of American 
Indians and Alaska Natives, so that such students can achieve 
to the same challenging State performance standards expected of 
all students. 

“(b) PROGRAMS.—This part carries out the purpose described 
in subsection (a) by authorizing programs of direct assistance for— 

“(1) meeting the special educational and culturally related 
academic needs of American Indians and Alaska Natives; 

“(2) the education of Indian children and adults; 

“(3) the training of Indian persons as educators and coun- 
selors, and in other professions serving Indian people; and 

“(4) research, evaluation, data collection, and technical 
assistance. 


“Subpart 1—Formula Grants to Local Educational 
Agencies 


“SEC, 9111. PURPOSE. 


“It is the purpose of this subpart to support local educational 
agencies in their efforts to reform elementary and secondary school 
programs that serve Indian students in order to ensure that such 
programs— ; 

“(1) are based on challenging State content standards and 
State student performance standards that are used for all stu- 
dents; and 

“(2) are designed to assist Indian students meet those 


standards and assist the Nation in reaching the National Edu- 
cation Goals. 


“SEC. 9112, GRANTS TO LOCAL EDUCATIONAL AGENCIES. 
“(a) IN GENERAL.— 

“(1) ENROLLMENT REQUIREMENTS.—A local educational 
agency shall be eligible for a grant under this sub art for 
any fiscal year if the number of Indian children eligible under 
section 9116 and who were enrolled in the schools of the agency, 


and to whom the agency provided free public education, during 
the preceding fiscal year— 


“(A) was at least 10; and 
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“(B) constituted not less than 25 percent of the total 
number of individuals enrolled in the schools of such 
agency. 

“(2) EXCLUSION.—The requirement of paragraph (1) shall 
not apply in Alaska, California, or Oklahoma, or with respect 
to any local educational agency located on, or in proximity 
to, a reservation. 

“(b) INDIAN TRIBES.— 
“(1) IN GENERAL.—If a local educational agency that is 
eligible for a grant under this subpart does not establish a 
arent committee under section 9114(c)(4) for such grant, an 
ndian tribe that represents no less than one-half of the eligible 
Indian children who are served by such local educational agency 
may apply for such grant. 

“(2) SPECIAL RULE.—The Secretary shall treat each Indian 
tribe applying for a grant pursuant to paragraph (1) as if 
such Indian tribe were a local educational agency for purposes 
of this subpart. 


“SEC. 9113. AMOUNT OF GRANTS. 20 USC 7813. 


“(a) AMOUNT OF GRANT AWARDS.— 

“(1) IN GENERAL.—Except as provided in subsection (b) 
and paragraph (2), the Secretary shall allocate to each local 
educational agency which has an approved application under 
this subpart an amount equal to the product of— 

“(A) the number of Indian children who are eligible 
under section 9116 and served by such agency; and 
“(B) the greater of— 
“(i) the average per-pupil expenditure of the State 
in which such agency is located; or 
“(ii) 80 percent of the average per-pupil expendi- 
ture in the United States. 

“(2) REDUCTION.—The Secretary shall reduce the amount 
of each allocation determined under paragraph (1) in accordance 
with subsection (e). 

“(b) MINIMUM GRANT.— 

“(1) IN GENERAL.—Notwithstanding subsection (e) of this 
section, a local educational agency or an Indian tribe (as author- 
ized under section 9112(b)) that is eligible for a grant under 
section 9112, and a school that is operated or supported by 
the Bureau of Indian Affairs that is eligible for a grant under 
subsection (d), that submits an application that is approved 
by the Secretary, shall, subject to appropriations, receive a 

rant under this subpart in an amount that is not less than 

“(2) CONSORTIA.—Local educational agencies may form a 
consortium for the purpose of obtaining grants under this Act. 

“(3) INCREASE.—-The Secretary may increase the minimum 
grant under paragraph (1) to not more than $4,000 for all 
grantees if the Secretary determines such increase is necessary 
to ensure quality programs. 

“(c) DEFINITION.—For the purpose of this section, the term 
‘average per-pupil expenditure of a State’ means an amount equal 
to— 


“(1) the sum of the aggregate current expenditures of all 
the local educational agencies in the State, plus any direct 
current expenditures by the State for the operation of such 
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agencies, without regard to the sources of funds from which 

such local or State expenditures were made, during the. second 

fiscal year preceding the fiscal year for which the computation 
is made; divided by 

“(2) the aggregate number of children who were included 
in average daily attendance for whom such agencies provided 
free public education during such preceding fiscal year. 

“(d) SCHOOLS OPERATED OR SUPPORTED BY THE BUREAU OF 
INDIAN AFFAIRS.—In: addition to the grants awarded under sub- 
section (a), and subject to paragraph (2), the Secretary shall allocate 
to the Secretary of the Interior an amount equal to the product 
0) — 

“(1) the total number of Indian children enrolled in schools 
that are operated by— 

“(A) the Bureau of Indian Affairs; or 

“(B) an Indian tribe, or an organization controlled or 
sanctioned by an Indian tribal government, for the children 
of such tribe under a contract with, or grant from, the 
Department of the Interior under the Indian Self-Deter- 
mination Act or the Tribally Controlled Schools Act of 
1988 (part B of title V of the Augustus F. Hawkins-Robert 
T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988); and 
“(2) the greater of — 

“(A) the average per-pupil expenditure of the State 
in which the school is located; or 

“(B) 80 percent of the average per-pupil expenditure 
in the United States. 

“(e) RATABLE REDUCTIONS.—If the sums appropriated for any 
fiscal year under section 9162(a) are insufficient to pay in full 
the amounts determined for local educational agencies under sub- 
section (a)(1) and for the Secretary of the Interior under subsection 
(d), each of those amounts shall be ratably reduced. 


“SEC, 9114. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—Each local educational agency 
that desires to receive a grant under this subpart shall submit 
an application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may reasonably 
require. 

“(b) COMPREHENSIVE PROGRAM REQUIRED.—Each application 
submitted under subsection (a) shall include a comprehensive pro- 
gram for meeting the needs of Indian children served by the local 
educational agency, including the language and cultural needs of 
the children, that— 

“(1) provides programs and activities to meet the culturally 
related academic needs of American Indian and Alaska Native 
students; 

“(2\(A) is. consistent with, and promotes the goals in, the 
State and local improvement plans, either approved or being 

. -developed, under title III of the Goals 2000: Educate America 

Actor, if such plans are not approved or being developed, 

with the State and local plans under sections 1111 and 1112 

of this Act; and 

“(B) includes- academic content and student performance 
goals for such children, and: benchmarks for attaining such 
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goals, that are based on the challenging State standards 
adopted under title I for all children; 

“(3) explains how Federal, State, and local programs, espe- 
cially under title I, will meet the needs of such students; 

“(4) demonstrates how funds made available under this 
subpart will be used for activities described in section 9115; 

“(5) describes the professional development opportunities 
that will be provided, as needed, to ensure that— 

“(A) teachers and other school professionals who are 
new to the Indian community are prepared to work with 
Indian children; and 

“(B) all teachers who will be involved in programs 
assisted under this subpart have been properly trained 
to carry out such programs; and 
“(6) describes how the local educational agency— 

“(A) will periodically assess the progress of all Indian 
children enrolled in the schools of the local educational 
agency, including Indian children who do not participate 
in pre ams assisted under this subpart, in meeting the 
goals described in paragraph (2); 

“(B) will provide the results of each assessment 
referred to in subparagraph (A) to— 

“(i) the committee of parents described in sub- 
section (c)(4); and 

“(ii) the community served by the local educational 
agency; and 

“(C) is responding to findings of any previous assess- 
ments that are similar to the assessments described in 
subparagraph (A). 

“(c) ASSURANCES.—-Each application submitted under subsection 
(a) shall include assurances that— 

“(1) the local educational agency will use funds received 
under this subpart only to supplement the level of funds that, 
in the absence of the Federal funds made available under 
this subpart, such agency would make available for the edu- 
cation of Indian children, and not to supplant such funds; 

“(2) the local educational agency will submit such reports 
to the Secretary, in such form and containing such information, 
as the Secretary may require to— 

“(A) carry out the functions of the Secretary under 
this subpart; and 

“(B) determine the extent to which funds provided 
to the local educational agency under this subpart are 
effective in improving the educational achievement of 
Indian students served by such agency; 

“(3) the program for which assistance is sought— 

“(A) is based on a local assessment and prioritization 
of the special educational and culturally related academic 
needs of the American Indian and Alaska Native students 
for whom the local educational agency is providing an 
education; 

“(B) will use the best available talents and resources, 
including individuals from the Indian community; and 

“(C) was developed by such agency in open consultation 
with parents of Indian children and teachers, and, if appro- 
priate, Indian students from secondary schools, includin 
public hearings held by such agency to provide the individ- 
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uals described in this subparagraph a full opportunity to 

understand the program and to offer recommendations 

regarding the program; and 

“(4) the local educational agency developed the program 
with the participation and written approval of a committee— 

“(A) that is composed of, and selected by— 

“@. parents of Indian children in the local edu- 
cational agency’s schools and teachers; and 

“Gi) if appropriate, Indian students attending 
secondary schools; 

“(B) the membership of which is at least more than 
one-half parents of Indian children; 

“(C) that sets forth such policies and procedures, 
including policies and procedures relating to the hirin 
of personnel, as will ensure that the program for whic 
assistance is sought will be operated and evaluated in 
consultation with, and with the involvement of, parents 
of the children, and representatives of the area, to be 
served; 

“\D) with respect to an application describing a 
schoolwide program in accordance with section 9115(c), 

as— 
“(i) reviewed in a timely fashion the program; and 
“(ii) determined that the program will not diminish 
the availability of culturally related activities for Amer- 
ican Indians and Alaskan Native students; and 

“(E) has adopted reasonable bylaws for the conduct 
of the activities of the committee and abides by such 
ylaws. 


“SEC. 9115. AUTHORIZED SERVICES AND ACTIVITIES. 


“(a) GENERAL REQUIREMENTS.—Each local educational agency 
that receives a grant under this subpart shall use the grant funds, 
in a manner consistent with the purpose specified in section 9111, 
for services and activities that— 

“(1) are designed to carry out the comprehensive plan of 
the local educational agency for Indian students, and described 
in the application of the local educational agency submitted 
to the Secretary under section 9114(b); 

“(2) are designed with special regard for the language and 
cultural needs of the Indian students; and 

“(3) supplement and enrich the regular school program 
of such agency. 

“(b) PARTICULAR ACTIVITIES.—The services and activities 
referred to in subsection (a) may include— 

“(1) culturally related activities that support the program 
described in the application submitted by the local educational 
agency; 

“(2) early childhood and family programs that emphasize 


school readiness; 


“(8) enrichment programs that focus on roblem-solving 
and cognitive skills development and direct y support the 
attainment of challenging State content standards and State 
student performance standards ; 

(4) integrated educational services in combination with 


other programs that meet the needs of Indian children and 
their families; 
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“(5) school-to-work transition activities to enable Indian 

students to participate in programs such as the programs sup- 

ported by. the School-to-Work Opportunities Act of 1994 and 

the Carl D. Perkins Vocational and Applied Technology Edu- 

- eation Act, including programs for tech-prep, mentoring, and 
apprenticeship; 

“(6) activities to educate individuals concerning substance 
abuse and to prevent substance abuse; and 

~ “(T) the acquisition of equipment, but only if the acquisition 
of the equipment is essential to meet the purpose described 

in section 9111. 

“(c) SCHOOLWIDE PROGRAMS.—Notwithstanding any other provi- 
sion of law, a local educational agency may use funds made available 
to such agency under this subpart to support a schoolwide program 
under section 1114 if— 

“(1) the committee composed of parents established pursu- 
ant to section 9114(c)(4) approves the use of the funds for 
the schoolwide program; and 

“(2).the schoolwide program is consistent with the purpose 
described in section 9111. 


“SEC. 9116. STUDENT ELIGIBILITY FORMS. 20 USC 7816. 


“(a) IN GENERAL.—The Secretary shall require that, as part Records. 
of an application for a grant under this subpart, each applicant 
shall maintain a file, with respect to each Indian child for whom 
the local educational agency provides a free public education, that 
contains a form that sets forth information establishing the status 
of the child as an Indian child eligible for assistance under this 
subpart and that otherwise meets the requirements of subsection 


“(b) FORMS.— 
“(1) IN GENERAL.—The form described in subsection (a) 
shall include— 

“(A) either— 

“(i(I) the name of the tribe or band of Indians 

(as defined in section 9161(4)) with ‘respect to which 

the child claims membership; 

“(II) the enrollment number establishing the mem- 
bership of the child (if readily available); an 

“(III) the name and address of the organization 
that maintains updated and accurate membership data 
for such tribe or band of Indians; or 

“(ii) if the child is not a member of a tribe or 
band of Indians, the name, the enrollment number 

(if readily available), and the organization (and address 

thereof) responsible for maintaining updated and 

accurate membership rolls of any parent or grand- 
parent of the child from whom the child claims eligi- 
ility; 

“(B) a statement of whether the tribe or band of Indians 
-with respect to which the child, parent or grandparent 
of the child claims membership is federally recognized; 

“(C) the name and address of the parent or legal guard- 
ian of the child; 

“(D) a signature of the parent or legal guardian of 
the child that verifies the accuracy of the information sup- 
plied; and 
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“(E) any other information that the Secretary considers 
necessary to provide an accurate program profile. — 

“(2) MINIMUM INFORMATION.—In order for a child to be 
eligible to be counted for the purpose of computing the amount 
of a grant award made under section 9113, an eligibility form 
prepared pursuant to this section for a child shall include— 

“(A) the name of the child; 

“(B) the name of the tribe or band of Indians (as 
defined in section 9161(4)) with respect to which the child 
claims eligibility; and ; 

“(C) the dated signature of the parent or guardian 
of the child. ; 

“(3) FAILURE.—The failure of an applicant to furnish any 
information described in this subsection other than the informa- 
tion described in paragraph (2) with respect to any child shall 
have no bearing on the determination of whether the child 
is an eligible Indian child for the purposes of determining 
the amount of a grant award made under section 9113. 

“(c) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to affect a definition contained in section 9161. 

“(d) FORMS AND STANDARDS OF PROOF.—The forms and the 
standards of proof (including the standard of good faith compliance) 
that were in use during the 1985-1986 academic year to establish 
the eligibility of a child for entitlement under the Indian Elementary 
and Secondary School Assistance Act shall be the forms and stand- 
ards of proof used— 

“(1) to establish such eligibility; and 

“(2) to meet the requirements of subsection (a). 

“(e) DOCUMENTATION.—For purposes of determining whether 
a child is eligible to be counted for the purpose of computing 
the amount of a grant under section 9113, the membership of 
the child, or any parent or grandparent of the child, in a tribe 
or band of Indians may be established by proof other than an 
enrollment number, notwithstanding the availability of an enroll- 
ment number for a member of such tribe or band. Nothing in 
subsection (b) shall be construed to require the furnishing of an 
enrollment number. 

“(£) MONITORING AND EVALUATION REVIEW.— 

“(1) IN GENERAL.—(A) For each fiscal year, in order to 
provide such information as is necessary to carry out the 
responsibility of the Secretary to provide technical assistance 
under this subpart, the Secretary shall conduct a monitoring 
and evaluation review of a sampling of the recipients of grants 
under this subpart. The sampling conducted under this 
subparagraph shall take into account size of the local edu- 
cational agency and the geographic location of such agency. 

“(B) A local educational agency may not be held liable 
to the United States or be subject to any penalty, by reason 
of the findings of an audit that relates to the date of completion, 
or the date of submission, of any forms used to establish, 
before April 28, 1988, the eligibility of a child for entitlement 
under the Indian Elementary and Secondary School Assistance 


(2) FALSE INFORMATION.—Any local educational agency 
that provides false information in an application for a grant 
under this subpart shal]— 
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“(A) be ineligible to apply for any other grant under 
this subpart; and 

“(B) be liable to the United States for any funds that 
have not been expended. 

“(3) EXCLUDED CHILDREN.—A student who provides false 
information for the form required under subsection (d) shall 
not be counted for the purpose of computing the amount of 
a grant under section 9113. 

“(g) DISTRIBUTION.—For the purposes of the distribution of 
funds under this subpart to schools that receive funding from the 
Bureau of Indian Affairs pursuant to— 

“(1) section 1130 of the Education Amendments of 1978; 


and 
“(2) the Act of April 16, 1934 (48 Stat. 596, chapter 147), 
the Secretary shall, in lieu of meeting the requirements of this 
section for counting Indian children, use a count of the number 
of students in such schools certified by the Bureau of Indian Affairs. 


“SEC. 9117. PAYMENTS. 20 USC 7817. 


“(a) IN GENERAL.—Subject to subsections (b) and (c), the Sec- 
retary shall pay to each local educational agency that submits 
an application that is approved by the Secretary under this subpart 
the amount determined under section 9113. The Secretary shall 
notify the local educational agency of the amount of the payment 
not later than June 1 of the year for which the Secretary makes 
the payment. 

“(bh) PAYMENTS TAKEN INTO ACCOUNT BY THE STATE.—The Sec- 
retary may not make a grant under this subpart to a local edu- 
cational agency for a fiscal year if, for such fiscal year, the State 
in which the local educational agency is located takes into consider- 
ation payments made under this subpart (or under subpart 1 of 
the Indian Education Act of 1988) in determining the eligibility 
of the local educational agency for State aid, or the amount of 
the State aid, with respect to the free public education of children 
during such fiscal year or the preceding fiscal year. 

“(¢) REDUCTION OF PAYMENT.FOR FAILURE TO MAINTAIN FISCAL 
EFFORT.— 

“(1) IN GENERAL.—The Secretary may not pay a local edu- 
cational agency the full amount of a grant award determined 
‘under section 9113 for any fiscal year unless the State edu- 
cational agency notifies the Secretary, and the Secretary deter- 
mines, that with respect to the provision of free public education 
‘by the local educational agency for the preceding fiscal year, 
that the combined fiscal effort of the local educational agency 
and the State, computed on either a per student or aggregate 
expenditure basis was not less than 90 percent of the amount 
of the combined fiscal effort, computed on the same basis, 
for the second preceding fiscal year. 

“(2) FAILURE.—If, for any fiscal year, the Secretary deter- 
mines that a local educational agency failed to maintain the 
fiscal effort of such agency at the level specified in paragraph 
(1), the Secretary shall— 

“(A) reduce the amount of the grant that would other- 
wise be made to such agency under this subpart in the 
exact proportion of such agency’s failure to maintain its 
fiscal effort at such level; and 
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20 USC 7831, 


“(B) not use the reduced amount of the agency’s 
expenditures for the preceding year to determine compli- 


been required to comply with paragraph ( 1). 
“(8) WAIVER.—(A) The Secretary may waive the require- 


such agency’s expenditures for the fiscal year preceding the 
fiscal year for which a waiver is granted to determine compli- 
ance with paragraph (1) for any succeeding fiscal year, but 
shall use the amount of expenditures that would have been 
required to comply with paragraph (1) in the absence of the 
waiver. 

“(d) REALLOCATIONS.—The Secretary may reallocate, in a man- 
ner that the Secretary determines will best carry out the purpose 
of this subpart, any amounts that— ; 

“(1) based on estimates made by local educational agencies 

other information, the Secretary determines will not be 
needed by such agencies to carry out approved programs under 
this subpart; or 


“(2) otherwise become available for reallocation under this 
subpart. 


“Subpart 2—Special Programs and Projects To Im- 


prove Educational Opportunities for Indian 
Children 


“SEC. 9121. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 
INDIAN CHILDREN. 


“(a) PURPOSE. 
“(1) IN GENERAL—It is the Purpose of this section to sup- 


port projects to develop, test, an emonstrate the effectiveness 


of services and programs to improve educational opportunities 
and achievement of Indian children. 
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“(2) COORDINATION.—The Secretary shall take such actions 
as are necessary to achieve the coordination of activities 
assisted under this subpart with— 

“(A) other programs funded under this Act; and 

“(B) other Federal programs operated for the benefit 
of American Indian and Alaska Native children. 

“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the 
term ‘eligible entity’ means a State educational agency, local edu- 
cational agency, Indian tribe, Indian organization, federally sup- 
ported elementary and secondary school for Indian students, Indian 
institution, including an Indian institution of higher education, 
or a consortium of such institutions. 

“(¢) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall award grants to 
eligible entities to enable such entities to carry out activities 
that meet the purpose specified in subsection (a)(1), including— 

“(A) innovative programs related to the educational 
needs of educationally deprived children; 

“(B) educational services that are not available to such 
children in sufficient quantity or quality, including 
remedial instruction, to raise the achievement of Indian 
children in one or more of the core academic subjects of 
English, mathematics, science, foreign languages, art, his- 
tory, and geography; 

“(C) bilingual and bicultural programs and projects; 

“(D) special health and nutrition services, and other 
related activities, that address the special health, social, 
and psychological problems of Indian children; 

‘(E) special compensatory and other programs and 
projects designed to assist and encourage Indian children 
to enter, remain in, or reenter school, and to increase 
the rate of secondary school graduation; 

“(F) comprehensive guidance, counseling, and testing 
services; 

“(G) early childhood and kindergarten programs, 
including family-based preschool programs that emphasize 
school readiness and parental skills, and. the provision 
of services to Indian children with disabilities; 

“(H) partnership projects between local educational 
agencies and institutions of higher education that allow 
secondary school students to enroll in courses at the post- 
secondary level to aid such students in the transition from 
secondary school to postsecondary education; 

“(I) partnership projects between schools and local 
businesses for school-to-work transition programs designed 
to provide Indian youth with the knowledge and skills 
the youth need to make an effective transition from school 
to a first job in a high-skill, high-wage career; 

“(J) programs designed to encourage and assist Indian 
students to work toward, and gain entrance into, an institu- 
tion of higher education; or 

“(K) other services that meet the purpose described 
in subsection (a)(1). 

“(2) PRESERVICE OR INSERVICE TRAINING.—Preservice or 
inservice training of professional and paraprofessional person- 
nel may be a part of any program assisted under this section. 
“(d) GRANT REQUIREMENTS AND APPLICATIONS.— 
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“(1) GRANT REQUIREMENTS._(A) The Secretary may make 
multiyear grants under this section for the planning, develop- 
ment, pilot operation, or demonstration of any activity described 
in subsection (c) for a period not to exceed 5 years. 

“(B) In making multiyear grants under this section, the 
Secretary shall give priority to applications that present a 
plan for combining two or more of the activities described 
in subsection (c) over a period of more than 1 year. 

“(C) The Secretary shall make a grant payment to an 
eligible entity after the initial year of the multiyear grant 
only if the Secretary determines that the eligible entity has 
made substantial progress in carrying out the activities assisted 
under the grant in accordance with the application submitted 
under paragraph (2) and any subsequent modifications to such 
application. 

“(D)i) In addition to awarding the multiyear grants 
described in subparagraph (A), the Secretary may award grants 
to eligible entities for the dissemination of exemplary materials 
or programs assisted under this section. 

“(ii) The Secretary may award a dissemination grant under 
this subparagraph if, prior to awarding the grant, the Secretary 
determines that the material or program to be disseminated 
has been adequately reviewed and has a demonstrated— 

“(I) educational merit; and 

“(ID the ability to be replicated. 

“(2) APPLICATION.—(A) Any eligible entity that desires to 
receive a grant under this subsection shall submit an applica- 
tion to the Secretary at such time and in such manner as 
the Secretary may require. 

“(B) Each application submitted to the Secretary under 
subparagraph (A) shall contain— 

“@ a description of how parents of Indian children 
and representatives of Indian tribes have been, and will 
be, involved in developing and implementing the activities 
for which assistance is sought; 

“Gi) assurances that the applicant will participate, at 
the request of the Secretary, in any national evaluation 
of activities assisted under this section; and 

“Gii) such other assurances and information as the 
Secretary may reasonably require. 


20 USC 7882. “SEC. 9122, PROFESSIONAL DEVELOPMENT. 


“(a) PURPOSES.—The urposes of this section are— 

“(1) to increase the number of qualified Indian individuals 
in professions that serve Indian people; 

“(2) to_provide training to qualified Indian individuals to 
enable such individuals to become teachers, administrators, 
reacher, aides, social workers, and ancillary educational person- 
hel; an 

“(8) to improve the skills of qualified Indian individuals 
who serve in the capacities described in paragraph (2). 

“(b) ELIGIBLE ENTITIES.—For the purpose of this section, the 
term ‘eligible entity means— 
_  “(1) an institution of higher education, including an Indian 
institution of higher education; 
_, (2) a State or local educational agency, in consortium 
with an institution of higher education; and 
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“(3) an Indian tribe or organization, in consortium with 
an institution of higher education. 

“(c) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award grants to eligible entities having applications approved under 
this section to enable such entities to carry out the activities 
described in subsection (d). 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grant funds under this section shall 
be used to provide support and training for Indian individuals 
in a manner consistent with the purposes of this section. Such 
activities may include but are not limited to, continuing pro- 
grams, symposia, workshops, conferences, and direct financial 
support. 

“(2) SPECIAL RULES.—(A) For education personnel, the 
training received pursuant to a grant under this section may 
be inservice or preservice training. 

“(B) For individuals who are being trained to enter any 
field other than education, the training received pursuant to 
a grant under this section shall be in a program that results 
in a graduate degree. 

“(e) APPLICATION.— 

“(1) IN GENERAL.—Each eligible entity desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner and accompanied by such informa- 
tion, as the Secretary may reasonably require. 

“(2) PREFERENCE.—In awarding grants under this section, 
the Secretary shall give preference to applications describing 
programs that train Indian individuals. 

“(f) SPECIAL RULE.—In making grants under this section, the 
Secretary— 

“(1) shall consider the prior performance of the eligible 
entity; and 

“(2) may not limit eligibility to receive a grant under this 
section on the basis of— 

“(A) the number of previous grants the Secretary has 
awarded such entity; or 

“(B) the length of any period during which such entity 
received such grants. 

“(g) GRANT PERIOD.—Each grant under this section shall be 
awarded for a program of not more than 5 years. 

“(h) SERVICE OBLIGATION.— 

“(1) IN GENERAL.—The Secretary shall require, by regula- 
tion, that an individual who receives training pursuant to a 
grant made under this section— 

“(A) perform work— 
“(i) related to the training received under this sec- 
tion; and 
“(ii) that benefits Indian people; or 
“(B) repay all or a prorated part of the assistance 
received. 

“(2) REPORTING.—The Secretary shall establish, by regula- 
tion, a reporting procedure under which a grant recipient under 
this section shall, not later than 12 months after the date 
of completion of the training, and periodically thereafter, pro- 
vide information concerning the compliance of such recipient 
with the work requirement under paragraph (1). 
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“SEC. 9123. FELLOWSHIPS FOR INDIAN STUDENTS. 


“(a) FELLOWSHIPS.— 

“(1) AUTHORITY.—The Secretary is authorized to award 
fellowships to Indian students to enable such students to study 
in graduate and professional programs at institutions of higher 
education. 

“(2) REQUIREMENTS.—The fellowships described in para- 
graph (1) shall be awarded to Indian students to enable such 
students to pursue a course of study— 

“(A) of not more than 4 academic years; and 
“(B) that leads— 

“(i) toward a postbaccalaureate degree in medicine, 
clinical psychology, psychology, law, education, and 
related fields; or 

“Gi) to an undergraduate or graduate degree in 
engineering, business administration, natural 
resources, and related fields. 

“(b) STIPENDS.—The Secretary shall pay to Indian students 
awarded fellowships under subsection (a) such stipends (including 
allowances for subsistence of such students and dependents of such 
students) as the Secretary determines to be consistent with prevail- 
ing practices under comparable federally supported programs. 

“(c) PAYMENTS TO INSTITUTIONS IN LIEU OF TUITION.—The Sec- 
retary shall pay to the institution of higher education at which 
a fellowship recipient is pursuing a course of study, in lieu of 
tuition charged such recipient, such amounts as the Secretary may 
determine to be necessary to cover the cost of education provided 
such recipient. 

“(d) SPECIAL RULES.— 

“(1) IN GENERAL.—If a fellowship awarded under subsection 
(a) is vacated prior to the end of the period for which the 
fellowship is awarded, the Secretary may award an additional 
fellowship for the unexpired portion of the period of the fellow- 
ship. 

“(2) WRITTEN NOTICE.—Not later than 45 days before the 
commencement of an academic term, the Secretary shall provide 
to each individual who is awarded a fellowship under subsection 
(a) for such academic term written notice of — 

“(A) the amount of the fellowship; and 

“(B) any stipends or other payments that will be made 
under this section to, or for the benefit of, the individual 
for the academic term. 

“(83) PRIORITY.—Not more than 10 percent of the fellowships 
awarded under subsection (a) shall be awarded, on a priority 
basis, to persons receiving training in guidance counseling with 
a speciality in the area of alcohol and substance abuse counsel- 
ing and education. 

“(e) SERVICE OBLIGATION. — 

___ (1) IN GENERAL.—The Secretary shall require, by regula- 
tion, that an individual who receives financial assistance under 
this section— 

“(A) perform work— 
‘G) related to the training for which the individual 
receives assistance under this section; and 

“(ii) that benefits Indian people; or 
“(B) repay all or a prorated portion of such assistance. 
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“(2) REPORTING PROCEDURE.—The Secretary shall establish, Regulations. 
by regulation, a reporting procedure under which the recipient 

of training assistance under this section, not later than 12 

months after the date of completion of the training and periodi- 

cally thereafter, shall provide information concerning the 
compliance of such recipient with the work requirement under 

paragraph (1). 

‘(f) ADMINISTRATION OF FELLOWSHIPS.—The Secretary ma 
administer the fellowships authorized under this section throug 
a grant to, or contract or cooperative agreement with, an Indian 
organization with demonstrated qualifications to administer all fac- 
ets of the program assisted under this section. 


“SEC, 9124. GIFTED AND TALENTED. 20 USC 7834. 


“(g) PROGRAM AUTHORIZED.—The Secretary is authorized to— 
“(1) establish two centers for gifted and talented Indian 
students at tribally controlled community colleges in accordance 
with this section; and 
“(2) support demonstration projects described in subsection 


C). 
“(b) ELIGIBLE ENTITIES.—The Secretary shall make grants to, 
or enter into contracts, for the activities described in subsection 
(a), with— 
“(1) two tribally controlled community colleges that— 
“(A) are eligible for funding under the Tribally Con- 
trolled. Community College Assistance Act of 1978; and 
“(B) are fully accredited; or 
“(2) if the Secretary does not receive applications that 
the Secretary determines to be approvable from two colleges 
that meet the requirements of paragraph (1), the American 
Indian Higher Education Consortium. 
“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—The grants made, or contracts entered 
into, by the Secretary under subsection (a) shall be used for— 

“(A) the establishment of centers described in sub- 
section (a); and 

“(B) carrying out demonstration projects designed to— 

“(i) address the special needs of Indian students 
in elementary and secondary schools who are gifted 
and talented; and 

“(ii) provide such support services to the families 
of the students described in clause (i) as are needed 
to enable such students to benefit from the projects. 

“(2) SUBCONTRACTS.—Each recipient of a grant or contract 
under subsection (a) may enter into a contract with any other 
entity, including the Children’s Television Workshop, to carry 
out the demonstration project under this subsection. 

“(3) DEMONSTRATION PROJECTS.—Demonstration projects 
assisted under subsection (a) may include— 

“(A) the identification of the special needs of gifted 
and talented Indian students, particularly at the 
elementary school level, giving attention to— 

“(i) the emotional and psychosocial needs of such 
students; and 

“(ii) providing such support services to the families 
of such students as are needed to enable such students 
to benefit from the project; 
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“(B) the conduct of educational, psychosocial, and devel- 
opmental activities that the Secretary determines holds 
a reasonable promise of resulting in substantial rogress 
toward meeting the educational needs of such gifted and 
talented children, including but not limited to— 

“(i) demonstrating and exploring the use of Indian 
vanguages and exposure to Indian cultural traditions; 
an 


“(ii) mentoring and apprenticeship programs; 

“(C) the provision of technical assistance and the 
coordination of activities at schools that receive grants 
under subsection (d) with respect to the activities assisted 
under such grants, the evaluation of programs assisted 
under such grants, or the dissemination of such evalua- 
tions; 

“(D) the use of public television in meeting the special 
educational needs of such gifted and talented children; 

“(E) leadership programs designed to replicate pro- 
grams for such children throughout the United States, 
including disseminating information derived from the dem- 
onstration projects conducted under subsection (a); and 

“(F) appropriate research, evaluation, and related 
activities pertaining to the needs of such children and 
to the provision of such support services to the families 
of such children that are needed to enable such children 
to benefit from the project. 

“(4) APPLICATION.—Each entity desiring a grant under sub- 
section (a) shall submit an application to the Secretary at 
such time and in such manner as the Secretary may prescribe. 
“(d) ADDITIONAL GRANTS.— 

“(1) IN GENERAL.—The Secreta , in consultation with the 
Secretary of the Interior, shall award 5 grants to schools funded 
by the Bureau of Indian Affairs (hereafter in this section 
referred to as ‘Bureau schools’) for program research and devel- 
opment and the development and dissemination of curriculum 
and teacher training material, regarding— 

“(A) gifted and talented students; 

“(B) college preparatory studies (including programs 
for Indian students with an interest in pursuing teaching 
careers); 

“(C) students with special culturally related academic 
needs, including students with social, lingual, and cultural 
needs; or 

“(D) mathematics and science education. 

“(2) APPLICATIONS.—Each Bureau school desiring a grant 
to conduct one or more of the activities described in paragraph 
(1) shall submit an application to the Secretary in such form 
and at such time as the Secretary may prescribe. 

“(3) SPECIAL RULE.—Each application described in para- 
graph (2) shall be developed, and each grant under this sub- 
section shall be administered, jointly by the supervisor of the 
Bureau school and the local educational agency serving such 
school. 

“(4) REQUIREMENTS.—In awarding grants under paragraph 
(1), the Secretary shall achieve a mixture of the programs 
described in aragraph (1) that ensures that Indian students 
at all grade levels and in all geographic areas of the United 


Bey 
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States are able to participate in a program assisted under 

this subsection. 

“(5) GRANT PERIOD.—Subject to the availability of appro- 
priations, grants under paragraph (1) shall be awarded for 
a 3-year period and may be renewed by the Secretary for 
additional 3-year periods if the Secretary determines that the 
performance of the grant recipient has been satisfactory. 

“(6) DISSEMINATION.—(A) The dissemination of any mate- 
rials developed from activities assisted under paragraph (1) 
shall be carried out in cooperation with entities that receive 
funds pursuant to subsection (b). 

“(B) The Secretary shall report to the Secretary of the 
Interior and to the Congress any results from activities 
described in paragraph (3)(B). 

“(7) EVALUATION COsTS.—(A) The costs of evaluating any 
activities assisted under paragraph (1) shall be divided between 
the Bureau schools conducting such activities and the recipients 
of grants or contracts under subsection (b) who conduct dem- 
onstration projects under such subsection. 

“(B) If no funds are provided under subsection (b) for— 

“(i) the evaluation of activities assisted under para- 

graph (1); 

“(ii) technical assistance and coordination with respect 
to such activities; or 
“(iii) the dissemination of the evaluations referred to 

in clause (i), 
then the Secretary shall make such grants, or enter into such 
contracts, as are necessary to provide for the evaluations, tech- 
nical assistance, and coordination of such activities, and the 
dissemination of the evaluations. 

“(e) INFORMATION NETWORK.—The Secretary shall encourage 
each recipient of a grant or contract under this section to work 
cooperatively as part of a national network to ensure that the 
information developed by the grant or contract recipient is readily 
available to the entire educational community. 


“SEC. 9125. GRANTS TO TRIBES FOR EDUCATION ADMINISTRATIVE 20 USC 7835. 
PLANNING AND DEVELOPMENT. 


“(a) IN GENERAL.—The Secretary may make grants to Indian 
tribes, and tribal organizations approved by Indian tribes, to plan 
. and develop a centrali 


ized tribal administrative entity to— 
“(1) coordinate all education programs operated by the 
tribe or within the territorial jurisdiction of the tribe; 
“(2) develop education codes for schools within the terri- 
torial jurisdiction of the tribe; 
“(3) provide support services and technical assistance to 
schools serving children of the tribe; and 
“(4) perform child-find screening services for the preschool- 
aged children of the tribe to— 
“(A) ensure placement in appropriate educational facili- 
ties; and 
“(B) coordinate the provision of any needed special 
services for conditions such as disabilities and English 
language skill deficiencies. 
“(b) PERIOD OF GRANT.—Each grant under this section may 
be awarded for a period of not more than 3 years, except that 
such grant may be renewed upon the termination of the initial 
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period of the grant if the grant recipient demonstrates to the 
satisfaction of the Secretary that renewing the grant for an addi- 
tional 3-year period is necessary to carry out the objectives of 
the grant described in subsection (c)(2)(A). 
“(c) APPLICATION FOR GRANT. — ; 
“(1) IN GENERAL.—Each Indian tribe and tribal organization 
desiring a grant under this section shall submit an application 
to the Secretary at such time, in such manner, containing 
such information, and consistent with such criteria, as the 
Secretary may prescribe in regulations. 
“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 
“(A) a statement describing the activities to be con- 
ducte , and the objectives to be achieved, under the grant; 
an 


“(B) a description of the method to be used for evaluat- 
ing the effectiveness of the activities for which assistance 
is sought and determining whether such objectives are 
achieved. . 
“(3) APPROVAL.—The Secretary may approve an application 

submitted by a tribe or tribal organization pursuant to this 
section only if the Secretary is satisfied that such application, 
including any documentation submitted with the application— 

(A) demonstrates that the applicant has consulted 
with other education entities, if any, within the territorial 
jurisdiction of the applicant who will be affected by the 
activities to be conducted under the grant; ; 

“(B) provides for consultation with such other education 
entities in the operation and evaluation of the activities 
conducted under the grant; and 

“(C) demonstrates that there will be adequate resources 
provided under this section or from other sources to com- 
plete the activities for which assistance is sought, except 
that the availability of such other resources shall not be 
a basis for disapproval of such application. ; 
“(d) REsTRICTION.—A tribe may not receive funds under this 

section if such tribe receives funds under section 1144 of the Indian 
Education Amendments of 197 8. 

“(e) AUTHORIZATION OF APPROPRIATIONS,—There are authorized 

be appropriated to the Department of Education $3,000,000 


for each of.the fiscal years 1995 through 1999 to carry out this 
section. 


“Subpart 3—Special Programs Relating to Adult 
Education for Indians 


“SEC. 9131, IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 
ADULT INDIANS, 


“(a) IN GENERAL.—The Secretary shall award grants to State 
and local educational agencies, and to Indian tribes, institutions, 
and organizations— 

“(1) to support planning, pilot, and demonstration projects 
that are designed to test and demonstrate the effectiveness 
of programs for improving employment and educational 
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“(A) basic literacy opportunities for all nonliterate 

Indian adults; and 

“(B) the provision of opportunities to all Indian adults 
to qualify for a secondary school diploma, or its recognized 
equivalent, in the shortest period of time feasible; 

“(3) to support a major research and development program 
to develop more innovative and effective techniques for achiev- 
ing literacy and secondary school equivalency for Indians; 

“(4) to provide for basic surveys and evaluations to define 
accurately the extent of the problems of illiteracy and lacix 
of secondary school completion among Indians; and 

“(5) to encourage the dissemination of information and 
materials relating to, and the evaluation of, the effectiveness 
of education programs that may offer educational opportunities 
to Indian adults. 

“(b) EDUCATIONAL SERVICES.—The Secretary may make grants 
to Indian tribes, institutions, and organizations to develop and 
establish educational services and programs specifically designed 
to improve educational opportunities for Indian adults. 

“(c) INFORMATION AND EVALUATION.—The Secretary may make 
grants to, and enter into contracts with, public agencies and institu- 
tions and Indian tribes, institutions, and organizations, for— 

“(1) the dissemination of information concerning edu- 
cational programs, services, and resources available to Indian 
adults, including evaluations of the programs, services, and 
resources; and 

“(2) the evaluation of federally assisted programs in which 
Indian adults may participate to determine the effectiveness 
of the programs in achieving the purposes of the programs 
with respect to Indian adults. 

“(d) APPLICATIONS.— 

“(1) IN GENERAL.—Each entity desiring a grant under this 
section shall submit to the Secretary an application at such 
time, in such manner, containing such information, and consist- 
ent with such criteria, as the Secretary may prescribe in regula- 
tions. 

“(2) CONTENTS.—Each application described in paragraph 
(1) shall contain— 

“(A) a statement describing the activities to be con- 
ducted, and the objectives to be achieved, under the grant; 


“(B) a description of the method to be used for evaluat- 
ing the effectiveness of the activities for which assistance 
is sought and determining whether the objectives of the 
grant are achieved. 

“(3) APPROVAL.—The Secretary shall not approve an 
application described in paragraph (1) unless the Secretary 
determines that such application, including any documentation 
submitted with the application, indicates— 

“(A) there has been adequate participation, by the 
individuals to be served and appropriate tribal commu- 
nities, in the planning and development of the activities 
to be assisted; and 

“(B) the individuals and tribal communities referred 
to in subparagraph (A) will participate in the operation 
and evaluation of the activities to be assisted. 
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President. 


“(4) PRioRITY.—In approving applications under paragraph 
(1), the Secretary shall give priority to applications from Indian 
educational agencies, organizations, and institutions. 


“Subpart 4—National Research Activities 


“SEC. 9141. NATIONAL ACTIVITIES. 


“(a) AUTHORIZED ACTIVITIES.—The Secretary may use funds 
made available under section 9162(b) for each fiscal year to— 

“(1) conduct research related to effective approaches for 
the education of Indian children and adults; 

“(2) evaluate federally assisted education programs from 
which Indian children and adults may benefit; 

“(3) collect and analyze data on the educational status 
and needs of Indians; and 

“(4) carry out other activities that are consistent with the 


purpose of this part. 
‘(b) ELIGIBILITy.—The Secretary may carry out any of the 
activities described in subsection (a) directly or throug ants 


to, or contracts or cooperative agreements with Indian tribes, Indian 
organizations, State educational agencies, local educational agen- 
cies, institutions of higher education, including Indian institutions 
of higher education, and other public and private agencies and 
institutions. 

“(c) COORDINATION.—Research activities supported under this 
section— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to assure that such 
activities are coordinated with and enhance the research and 
development activities supported by the Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out by the Office of Indian 


Education and the Office of Educational Research and Improve- 
ment. 


“Subpart 5—Federal Administration 


“SEC. 9151. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


“(a) MEMBERSHIP.—There is established a National Advisory 
Council on Indian Education (hereafter in this section referred 
to as the ‘Council’), which shall— 

“(1) consist of 15 Indian members, who shall be appointed 
by the President from lists of nominees furnished, from time 
to time, by Indian tribes and organizations; and 


St tee represent different geographic areas of the United 
ates. 


“(b) DutTIES.—The Council shall— 

“(1) advise the Secretary concerning the funding and 
administration (including the development of regulations and 
administrative policies and practices) of any program, including 
any program established under this part— 

“(A) with respect to which the Secretary has jurisdic- 
tion; and 

“(B)G) that includes Indian children or adults as 
participants; or 

“(il) that may benefit Indian children or adults; 
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“(2) make recommendations to the Secretary for filling 
the position of Director of Indian Education whenever a vacancy 
occurs; and 

“(3) submit to the Congress, not later than June 30 of Reports. 
each year, a report on the activities of the Council, including— 

“(A) any recommendations that the Council considers 
appropriate for the improvement of Federal education pro- 
grams that include Indian children or adults as partici- 
pants, or that may benefit Indian children or adults; and 

“(B) recommendations concerning the funding of any 
program described in subparagraph (A). 


“SEC, 9152. PEER REVIEW. 20 USC 7872. 


“The Secretary may use a peer review process to review applica- 
tions submitted to the Secretary under subpart 2, 3, or 4. 


“SEC. 9153. PREFERENCE FOR INDIAN APPLICANTS. 20 USC 7873. 


“In making grants under subpart 2, 3, or 4, the Secretary 
shall give a preference to Indian tribes, organizations, and institu- 
tions of higher education under any program with respect to which 
Indian tribes, organizations, and institutions are eligible to apply 
for grants. 


“SEC. 9154. MINIMUM GRANT CRITERIA. 20 USC 7874. 


“The Secretary may not approve an application for a grant 
under subpart 2 or 3 unless the application is for a grant that 
is— 
“(1) of sufficient size, scope, and quality to achieve the 
purpose or objectives of such grant; and 
“(2) based on relevant research findings. 


“Subpart 6—Definitions; Authorizations of 
Appropriations 


“SEC. 9161. DEFINITIONS. 20 USC 7881. 


“As used in this part: 
“(1) ADULT.—The term ‘adult’ means an individual who— 
“(A) has attained the age of 16 years; or 
“(B) has attained an age that is greater than the age 
of compulsory school attendance under an applicable State 
aw. 

“(2) ADULT EDUCATION.—The term ‘adult education’ has 
the meaning given such term in section 312(2) of the Adult 
Education Act. 

“(3) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is— 

“(A) provided at public expense, under public super- 
vision and direction, and without tuition charge; and 
“(B) provided as elementary or secondary education 
in the applicable State or to preschool children. 
_ “(4) INDIAN.—The term ‘Indian’ means an individual who 
is— 
“(A) a member of an Indian tribe or band, as member- 
ship is defined by the tribe or band, including— 
“(i) any tribe or band terminated since 1940; and 
“(ii) any tribe or band recognized by the State 
in which the tribe or band resides; 
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“(B) a descendant, in the first or second degree, of 
an individual described in subparagraph (A); 

“(C) considered by the Secretary of the Interior to 
be an Indian for any purpose; 

“(D) an Eskimo, Aleut, or other Alaska Native; or 

“(E) a member of an organized Indian group that 
received a grant under the Indian Education Act of 1988 
as it was in effect the day preceding the date of enactment 


of the Act entitled the ‘Improving America’s Schools Act 
of 1994’. 


“SEC. 9162. AUTHORIZATIONS OF APPROPRIATIONS. 


“(a) SUBPART 1.—For the purpose of carrying out subpart 1 
of this part, there are authorized to be appropriated to the Depart- 
ment of Education $61,300,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 

_“(b) SuBPaRTS 2 THROUGH 4.—For the purpose of carrying 
out subparts 2, 3, and 4 of this part, there are authorized to 
be appropriated to the Department of Education $26,000,000 for 
fisc year 1995 and such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(c) SUBPART 5.—For the purpose of carrying out subpart 5 
of this part, there are authorized to be appropriated to the Depart- 
ment of Education $3,775,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years: 


“PART B—NATIVE HAWAIIANS 
“SEC. 9201. SHORT TITLE. 


Act’ “This part may be cited as the ‘Native Hawaiian Education 
ct’. 


“SEC. 9202. FINDINGS. 


“The Congress finds and declares as follows: 

“(1) Native Hawaiians are a distinct and unique indigenous 
people with a historical continuity to the original inhabitants 
of the Hawaiian archipelago, whose society was organized as 
a nation and internationally recognized as such by the United 
States, Britain, France, and J. apan, as evidenced by treaties 
governing friendship, commerce, and navigation. 

“(2) At the time of the arrival of the first non-indigenous 
people in Hawaii in 1778, the Native Hawaiian people lived 
in a highly organized, self-sufficient subsistence soci system 
based on a communal land tenure system with a sophisticated 
vanguage, culture, and religion. 

“3 unified monarchial government of the Hawaiian 
Islands was established in 1810 under Kamehameha I, the 
first King of Hawai‘. 

“(4) From 1826 until 1893, the United States recognized 
the sovereignty and independence of the Kingdom of Hawai‘i, 
which was established in 1810 under Kamehameha I, extended 
full and complete diplomatic recognition to the Kingdom of 
Hawai i, and entered into treaties and conventions with the 
Kingdom of Hawai‘i to govern friendship, commerce and naviga- 
tion in 1826, 1842, 1849, 1875, and 1887. 

“(5) In 1898, the sovereign, independent, internationally 
recognized, and indigenous government of Hawai'i, the Kingdom 
of Hawaii, was overthrown by a small group of non-Hawaiians, 
including United States citizens, who were assisted in their 
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efforts by the United States Minister, a United States naval 
representative, and armed naval forces of the United States. 
Because of the participation of United States agents and citi- 
zens in the overthrow of the Kingdom of Hawai'i, the Congress, 
on behalf of the people of the United States, apologized to 
Native Hawaiians for the overthrow and the deprivation of 
the rights of Native Hawaiians to self-determination through 
Public Law 103-150 (107 Stat. 1510). 

“(6) In 1898, the joint resolution entitled ‘A Joint Resolution 
to provide for annexing the Hawaiian Islands to the United 
States’, approved July 7, 1898 (30 Stat. 750), ceded absolute 
title of all lands held by the Republic of Hawai‘, including 
the government and crown lands of the former Kingdom of 
Hawai‘, to the United States, but mandated that revenue gen- 
erated from these lands be used ‘solely for the benefit of the 
inhabitants of the Hawaiian Islands for educational and other 
public purposes’. 

“(7) By 1919, the Native Hawaiian population had declined 
from an estimated 1,000,000 in 1778 to an alarming 22,600, 
and in recognition of this severe decline, the Congress in 1921 
enacted the Hawaiian Homes Commission Act, 1920, which 
designated approximately 200,000 acres of ceded public lands 
for homesteading by Native Hawaiians. 

“(8) Through the enactment of the Hawaiian Homes 
Commission Act, 1920, the Congress affirmed the special rela- 
tionship between the United States and the Native Hawaiians, 
as expressed by then Secretary of the Interior Franklin K. 
Lane, who was quoted in the committee report for the Hawaiian 
Homes Commission Act, 1920, as saying: ‘One thing that 
impressed me. . . was the fact that the natives of the island 
who are our wards, I should say, and for whom in a sense 
we are trustees, are falling off rapidly in numbers and many 
of them are in poverty.’. 

“(9) In 1938, the United States Congress again acknowl- 
edged the unique status of the Hawaiian people by including 
in the Act of June 20, 1938 (52 Stat. 781 et seq.), a provision 
to lease lands within the National Parks extension to Native 
Hawaiians and to permit fishing in the area ‘only by native 
Hawaiian residents of said area or of adjacent villages and 
by visitors under their guidance.’. 

“(10) Under the Act entitled ‘An Act to provide for the 
admission of the State of Hawai'i into the Union’ approved 
March 18, 1959 (73 Stat. 4), the United States transferred 
responsibility for the administration of the Hawaiian Home 
Lands to the State of Hawai'i but reaffirmed the trust relation- 
ship which existed between the United States and the Hawaiian 
people by retaining the exclusive power to enforce the trust, 
including the power to approve land exchanges and legislative 
amendments affecting the rights of beneficiaries under such 

“(11) In 1959, under the Act entitled ‘An Act to rovide 
for the admission of the State of Hawai'i into the nion’, 
approved March 18, 1959 (73 Stat. 4), the United States ceded 
to the State of Hawai'i title to the public lands formerly held 
by the United States, but mandated that such lands be held 
by the State ‘in public trust’ and reaffirmed the special relation- 
ship which existed between the United States and the Hawaiian 
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people by retaining the legal responsibility to enforce the public 
trust responsibility of the State of Hawai‘i for the betterment 
of the conditions of Native Hawaiians, as defined in section 
201(a) of the Hawaiian Homes Commission Act, 1920. 

“(12) The United States assumed special responsibilities 
for Native Hawaiian lands and resources at the time of the 
annexation of the Territory in 1898, upon adoption of the 
Hawaiian Homes Commission Act, 1920, and upon admission 
of the State of Hawai‘i into the Union in 1959, and has retained 
certain of those responsibilities. 

“(18) In recognition of the special relationship which exists 
between the United States and the Native Hawaiian people, 
the Congress has extended to Native Hawaiians the same rights 
and privileges accorded to American Indian, Alaska Native, 
Eskimo, and Aleut communities under the Native American 
Programs Act of 1974, the American Indian Religious Freedom 
Act, the National Museum of the American Indian Act, the 
Native American Graves Protection and Repatriation Act, the 
National Historic Preservation Act, and the Native American 
Languages Act. 

“(14) In recognition of the special relationship which exists 
between the United States and the Native Hawaiian people, 
the Congress has enacted numerous special provisions of law 
for the benefit of Native Hawaiians in the areas of health, 
education, labor, and housing. 

“(15) In 1981, the Senate instructed the Office of Education 
to submit to the Congress a comprehensive report on Native 
Hawaiian education. The report, entitled the ‘Native Hawaiian 
Educational Assessment Project’, was released in 1983 and 
documented that Native Hawaiians scored below parity with 
national norms on standardized achievement tests, were dis- 
proportionately represented in many negative social and phys- 
ical statistics, indicative of special educational needs, and had 
educational needs which were related to their unique cultural 
situation, such as different learning styles and low self-image. 

“(16) In recognition of the educational needs of Native 
Hawaiians, in 1988, the Congress enacted title IV of the Augus- 
tus F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 to authorize and 
develop supplemental educational programs to benefit Native 
Hawaiians. 

“(17) In 1993, the Kamehameha Schools Bishop Estate 
released a ten-year update of the Native Hawaiian Educational 
Assessment Project, which found that despite the successes 
of the programs established under title IV of the Augustus 
F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988, many of the same 
educational needs still exist for Native Hawaiians. For exam- 
ple— 

“(A) educational risk factors continue to start even 
before birth for many Native Hawaiian children, includ- 
ing— 

“(i) late or no prenatal care; 

“Gi) half of Native Hawaiian women who give birth 
are unmarried; and ; 

“(ii) high rates of births to teenage parents; 
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“(B) Native Hawaiian students continue to begin their 
school experience lagging behind other students in terms 
of readiness factors such as vocabulary test scores; 

“(C) Native Hawaiian students continue to score below 
national norms on standardized education achievement 
tests at all grade levels; 

“(D) both public and private schools continue to show 
a pattern of lower percentages of Native Hawaiian students 
in the uppermost achievement levels and in gifted and 
talented programs; 

“(E) Native Hawaiian students continue to be over- 
represented among students qualifying for special edu- 
cation programs provided to students with learning disabil- 
ities, mild mental retardation, emotional impairment, and 
other such disabilities; 

“(F) Native Hawaiians continue to be underrepresented 
in institutions of higher education and among adults who 
have completed four or more years of college; 

“(G) Native Hawaiians continue to be disproportion- 
ately represented in many negative social and physical 
statistics, indicative of special educational needs, for exam- 
ple— 

“(i) Native Hawaiian students are more likely to 
be retained in grade level and to be excessively absent 
in secondary school; 

“(ii) Native Hawaiian students are the highest 
users of drugs and alcohol in the State of Hawai‘; 
an 


“(iii) Native Hawaiian children continue to be dis- 
proportionately victimized by child abuse and neglect; 
an 
“(H) Native Hawaiians now comprise over 23 percent 

of the students served by the State of Hawai‘i Department 

of Education and there are and will continue to be geo- 
graphically rural, isolated areas with a high Native Hawai- 
ian population density. 

“(18) The findings described in paragraphs (1) through 
(17) are contrary to the high rate of literacy and integration 
of traditional culture and Western education achieved by Native 
Hawaiians through a Hawaiian language-based public school 
system established in 1840 by Kamehameha III. 

“(19) After the overthrow of the Kingdom of Hawai‘i in 
1893, Hawaiian medium schools were banned. After annexation, 
throughout the territorial and statehood period, and until 1986, 
use of Hawaiian as a medium of education in public schools 
was declared unlawful, thereby causing incalculable harm to 
a culture that placed a very high value on the power of lan- 
guage, as exemplified in the traditional saying: ‘I ka ‘lelo 
no ke ola; I ka ‘dlelo no ka make. In the language rests life; 
In the language rests death.’. 

“(20) Despite the consequences of over 100 years of 
nonindigenous influence, the Native Hawaiian people are deter- 
mined to preserve, develop, and transmit to future generations 
their ancestral territory, and their cultural identity in accord- 
ance with their own spiritual and traditional beliefs, customs, 
practices, language, and social institutions. 
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“(21) The State of Hawaii, in the constitution and statutes 
of the State of Hawai‘i— 

“(A) reaffirms and protects the unique right of the 
Native Hawaiian people to practice and perpetuate their 
culture and religious customs, beliefs, practices, and lan- 
guage; and ; 

“(B) recognizes the traditional language of the Native 
Hawaiian people as an official language of the State of 
Hawai'i, which may be used as the language of instruction 
for all subjects and grades in the public school system. 


“SEC. 9203. PURPOSE. 


“It is the purpose of this part to— 

“(1) authorize and develop supplemental educational pro- 
grams to assist Native Hawaiians in reaching the National 
Education Goals; 

“(2) provide direction and guidance to appropriate Federal, 
State, and local agencies to focus resources, including resources 
made available under this part, on Native Hawaiian education, 
through the establishment of a Native Hawaiian Education 
Council, and five island councils; ; 

“(3) supplement and expand existing programs and authori- 
ties in the area of education to further the purposes of the 
title; and ; . 
“(4) encourage the maximum participation of Native Hawai- 


ians in planning and management of Native Hawaiian Edu- 
cation Programs. 


“SEC. 9204. NATIVE HAWAIIAN EDUCATION COUNCIL AND ISLAND 
COUNCILS. 


“(a) ESTABLISHMENT OF NATIVE HAWAIIAN EDUCATION COUN- 
CIL.—In order to better effectuate the purposes of this part through 
the coordination of educational and related services and programs 
available to Native Hawaiians, including those programs receiving 
funding under this part, the Secretary is authorized to establish 
a Native Hawaiian Education Council (hereafter in this part 
referred to as the ‘Education Council’) . 

“(b) COMPOSITION OF EDUCATION COoUNCIL.—The Education 
Council shall consist of not more than 25 members, including a 
representative of— ; 
“(1) each recipient of funds from the Secretary under this 
part; 
“(2) the State of Hawai‘i Department of Education; 

“(3) the State of Hawai‘i Office of Hawaiian Affairs; 
“(4) Native Hawaiian educational organizations, such as 

Alu Like, Inc., Kamehameha Schools Bishop Estate, Hawaiian 

Language Immersion Advisory Council, Aha Punana Leo, and 

the Queen Lili‘uokalani Trust and Children’s Center; and 

“(5) each Native Hawaiian education island council estab- 

lished under subsection (f). 

“(c) CONDITIONS AND TERMS.—At least three-fourths of the 
members of the Education Council shall be Native Hawaiians. Mem- 
bers of the Education Council shall be appointed for three-year 

rms. 

“(d) ADMINISTRATIVE GRANT FOR THE EDUCATION COUNCIL.— 
The Secretary shall make a direct grant to the Education Council 
in order to enable the Education Council to— 
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“(1) coordinate the educational and related services and 
programs available to Native Hawaiians, including the pro- 
grams assisted under this part, and assess the extent to which 
such services and programs meet the needs of Native Hawai- 
ians; and 

“(2) provide direction and guidance, through the issuance 
of reports and recommendations, to appropriate Federal, State, 
and local agencies in order to focus and improve the use of 
resources, including resources made available under this part, 
on Native Hawaiian education. 

“(e) ADDITIONAL DUTIES OF THE EDUCATION COUNCIL.— 

“(1) IN GENERAL.—The Education Council shall provide cop- Reports. 
ies of any reports and recommendations issued by the Education 
Council to the Secretary, the Committee on Indian Affairs 
of the Senate, and the Committee on Education and Labor 
of the House of Representatives, including any information 
that the Education Council provides to the Secretary pursuant 
to subsection (i). 

“(2) ANNUAL REPORT.—The Education Council shall present 
to the Secretary an annual report on the Education Council’s 
activities. 

“(3) ISLAND COUNCIL SUPPORT AND ASSISTANCE.—The Edu- 
cation Council shall provide such administrative support and 
financial assistance to the island councils established pursuant 
to subsection (f) as the Secretary deems appropriate. 

“(f) ESTABLISHMENT OF ISLAND COUNCILS.— 
“(1) IN GENERAL.—In order to better effectuate the purposes 
of this part and to ensure the adequate representation of island 
and community interests within the Education Council, the 
Office of Hawaiian Affairs of the State of Hawai‘i is authorized 
to facilitate the establishment of Native Hawaiian education 
island councils (hereafter in this part referred to as ‘island 
councils’) for the following islands: 
“(A) Hawaii. 
“(B) Maui and Lana‘. 
“(C) Molokai. 
“(D) Kaua‘i and Ni‘ihau. 
“(E) O'ahu. 
“(2) COMPOSITION OF ISLAND COUNCILS.—Each island coun- 
cil shall consist of parents, students, and other community 
members who have an interest in the education of Native 
Hawaiians, and shall be representative of the educational needs 
of all age groups, from preschool through adulthood. At least 
three-fourths of the members of each island council shall be 
Native Hawaiians 
“(g) ADMINISTRATIVE PROVISIONS RELATING TO EDUCATION 
COUNCIL AND ISLAND COUNCILS.—The Education Council and each 
island council shall meet at the call of the chairperson of the 
respective council, or upon the request of the majority of the mem- 
bers of the respective council, but in any event not less than 
four times during each calendar year. The provisions of the Federal 
Advisory Committee Act shall not apply to the Education Council 
and each island council. 

“(h) COMPENSATION.—Members of the Education Council and 
each island council shall not receive any compensation for services 
on the Education Council and each island council, respectively. 
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“(j) REPORT.—Not later than four years after the date of the 
enactment of the Improving America’s Schools Act of 1994, the 
Secretary shall prepare and submit to the Committee on Indian 
Affairs of the Senate, and the Committee on Education and Labor 
of the House of Representatives, a report which summarizes the 
annual reports of the Education Council, describes the allocation 
and utilization of funds under this part, and contains recommenda- 
tions for changes in Federal, State, and local policy to advance 
the purposes of this part. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $500,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 4 succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC. 9205. NATIVE HAWAIIAN FAMILY-BASED EDUCATION CENTERS. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct grants, to Native Hawaiian educational organizations or edu- 
cational entities with experience in developing or operating Native 
Hawaiian programs or programs of instruction conducted in the 
Native Hawaiian language, to expand the operation of Family- 
Based Education Centers throughout the Hawaiian Islands. The 
programs of such centers may be conducted in the Hawaiian lan- 
guage, the English language, or a combination thereof, and shall 
include— 

“(1) parent-infant programs for prenatal through three- 
year-olds; 

“(2) preschool programs for four- and five-year-olds; 

“(3) continued research and development; and 

“(4) a long-term followup and assessment program, which 
may include educational support services for Native Hawaiian 
language immersion programs or transition to English speaking 
programs. 

“(b) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the centers 
described in subsection (a), there are authorized to be appropriated 
$6,000,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years, to carry out this section. 
Funds appropriated under the authority of this subsection shall 
remain available until expended. 


“SEC. 9206. NATIVE HAWAIIAN HIGHER EDUCATION PROGRAM. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—-The Secretary is authorized to make 
direct grants, to Native Hawaiian educational organizations 
or educational entities with experience in developing or operat- 
ing Native Hawaiian programs or programs of instruction con- 
ducted in the Native Hawaiian language, to enable such 
organizations or entities to provide a program of baccalaureate 
and post-baccalaureate fellowship assistance to Native Hawai- 
ian students. 

“(2) ACTIVITIES.—Such program may include— 

_ “(A) full or partial fellowship support for Native Hawai- 

ian students enrolled at two- or four-year degree granting 
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institutions of higher education with awards to be based 
on academic potential and financial need; and 

“(B) full or partial fellowship support for Native Hawai- 
ian students enrolled at post-baccalaureate degree granting 
institutions of higher education with priority given to 
providing fellowship support for professions in which 
Native Hawaiians are underrepresented and with fellow- 
ship, awards to be based on academic potential and financial 
need; 

“(C) counseling and support services for students 
receiving fellowship assistance under paragraph (1); 

“(D) college preparation and guidance counseling at 
the secondary school level for students who may be eligible 
for fellowship support pursuant to subsection (a)(2)(A); 

“(E) appropriate research and evaluation of the activi- 
ties authorized by this section; and 

‘“(F) implementation of faculty development rograms 
for the improvement and matriculation of Native Hawaiian 
students. 

“(b) SPECIAL CONDITIONS REQUIRED.—For the purpose of fellow- 
ships awarded under subsection (a), fellowship conditions shall 
be established whereby fellowship recipients obtain an enforceable 
contract obligation to provide their professional services, either 
during the fellowship period or upon completion of a baccalaureate 
or post-baccalaureate degree program, to the Native Hawaiian 
community. 

“(c) SPECIAL RULE.—No policy shall be made in implementing 
this section to prevent a Native Hawaiian student enrolled at 
an accredited two- or four- year degree granting institution of 
higher education outside of the State of Hawai‘i from receiving 
a fellowship pursuant to subsections (a) and (b) of this section. 

“(d) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC. 9207. NATIVE HAWAIIAN GIFTED AND TALENTED PROGRAM. 20 USC 7907. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
a grant, to a Native Hawaiian educational organization or an edu- 
cational entity with experience in developing or operating Native 
Hawaiian programs or programs of instruction conducted in the 
Native Hawaiian language, for a gifted and talented program 
designed to— . 

“(1) address the special needs of Native Hawaiian 
elementary and secondary school students who are gifted and 
talented students; and 

“(2) provide those support services to the families of such 
students that are needed to enable such students to benefit 
from the program. 

“(b) USES OF FUNDS.—The program funded under this section 
may include— 

“(1) the identification of the special needs of Native Hawai- 
ian gifted and talented students, particularly with respect to— 
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“(A) the emotional and psychosocial needs of such stu- 
dents; and 
“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
- dents to benefit from the program; 
. (2) the conduct of educational, psychosocial, and devel- 

_ opmental activities which hold reasonable promise of resulting 

in substantial progress toward meeting the educational needs 

of such students, including demonstrating and exploring the 
use of the Native Hawaiian language and exposure to Native 

Hawaiian cultural traditions; 

“(3) leadership programs designed to—  _— 

“(A) replicate programs throughout the State of Hawai'i 
‘for gifted and talented students who are not served under 
this section; and 

“(B) coordinate with other Native American gifted and 
talented leadership programs, including the dissemination 
of information derived from the program conducted under 
this section; and 
“(4) appropriate research, evaluation, and related activities 

pertaining to— 

“(A) the needs of such students; and 

“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
dents to benefit from the program. 

“(c) INFORMATION PROVISION.—The Secretary is authorized to 
facilitate the establishment of a national network of Native Hawai- 
ian and American Indian Gifted and Talented Centers, and ensure 
that the information developed by these centers shall be readily 
available to the educational community at large. 

“(d) ADMINISTRATIVE COSTS.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

.“e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the program 
described in this section, there are authorized to be appropriated 
$1,500,000 for fiscal year 1995, and such sums as may be necessary 
for each of the 4 succeeding fiscal years, to carry out this section. 
Funds appropriated under the authority of this subsection shall 
remain available until expended. 


“SEC. 9208. NATIVE HAWAIIAN SPECIAL EDUCATION PROGRAM. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to, or enter into contracts with, Native Hawaiian educational 
organizations or educational entities with experience in developing 
or operating Native Hawaiian programs or programs of instruction 
conducted in the Native Hawaiian language, to operate a program 


.to address the special education needs of Native Hawaiian students. 


Such program may include— 

“(1) the identification of Native Hawaiian students with 
disabilities or who are otherwise in need of special educational 
services; 

“(2) the identification of the special education needs of 
such students, particularly with respect to— 

“(A) the emotional and psychosocial needs of such stu- 
dents; and 
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“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such stu- 
dents to benefit from the program; 

“(3) the conduct of educational activities consistent with 
part B of the Education of Individuals with Disabilities Edu- 
cation Act which hold reasonable promise of resulting in 
substantial progress toward meeting the educational needs of 
such students; 

“(4) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of resulting 
in substantial progress toward meeting the educational needs 
of such students, including demonstrating and exploring the 
use of the Native Hawaiian language and exposure to Native 
Hawaiian cultural traditions; an 

“(5) appropriate research, evaluation, and related activities 
pertaining to— 

“(A) the needs of such students; 

“(B) the provision of those support services to the fami- 
lies of such students that are needed to enable such student 
to benefit from the program; and 

“(C) the outcomes and benefits of activities assisted 
under this section upon such students. 

“(b) ADMINISTRATIVE COSTS.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any 
other amount authorized to be appropriated for the program 
described in this section, there are authorized to be appropriated 
$2,000,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years, to carry out this section. 
Funds appropriated under the authority of this subsection shall 
remain available until expended. 


“SEC. 9209. NATIVE HAWAIIAN CURRICULUM DEVELOPMENT, TEACHER 20 USC 7909. 
TRAINING AND RECRUITMENT PROGRAM. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct grants, to Native Hawaiian educational organizations or edu- 
cational entities with experience in developing or operating Native 
Hawaiian programs or programs of instruction conducted in the 
Native Hawaiian language, for the following purposes: 

“(1) CURRICULA.—The development of curricula to address 
the needs of Native Hawaiian students, particularly elementary 
and secondary school students, which may include programs 
of instruction conducted in the Native Hawaiian language, and 
mathematics and science curricula incorporating the relevant 
application of Native Hawaiian culture and traditions. 

“(2) PRETEACHER TRAINING.—The development and 
implementation of preteacher training programs in order to 
ensure that student teachers within the State of Hawai'i, 
particularly student teachers who are likely to be employed 
in schools with a high concentration of Native Hawaiian stu- 
dents, are prepared to better address the unique needs o 
Native Hawaiian students, within the context of Native Hawai- 
ian culture, language and traditions. 

“(3) INSERVICE TEACHER TRAINING.—The development and 
implementation of inservice teacher training programs, in order 
to ensure that teachers, particularly teachers employed in 


AEs 
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20 USC 7910. 


20 USC 7911. 


schools with a high concentration of Native Hawaiian students, 

are prepared to better address the unique needs of Native 

Hawaiian students, within the context of Native Hawaiian cul- 

ture, language and traditions. 

“(4) TEACHER RECRUITMENT.—The development and 
implementation of teacher recruitment programs to meet the 
objectives of— 

“(A) enhancing teacher recruitment within commu- 
nities with a high concentrat.on of Native Hawaiian stu- 
dents; and 

“(B) increasing the numbers of teachers who are of 
Native Hawaiian ancestry. 

“(b) PRIORITY.—In awarding grants under this section, the Sec- 
retary shall give priority to awarding grants for activities described 
in subsection (a) that— 

“(1) focus on the needs of at-risk youth; or 

“(2) employ a program of instruction conducted in the 
Native Hawaiian language, except that entities receiving grants 
awarded pursuant to subsection (a)(2) shall coordinate in the 
development of new curricula. 

“(¢) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(q) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC. 9210. NATIVE HAWAIIAN COMMUNITY-BASED EDUCATION LEARN- 
ING CENTERS, 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
direct grants, to collaborative efforts between community-based 
Native Hawaiian organizations and community colleges, to develop, 
establish, and operate a minimum of three community-based edu- 
cation learning centers. 

“(b) PURPOSE.—The learning centers described in subsection 
(a) shall meet the needs of families and communities through inter- 
departmental and interagency coordination of new and existing 
public and private programs and services, which may include— 

“(1) preschool programs; 
“(2) after-school programs; and 
“(8) vocational and adult education programs. 

“(c) ADMINISTRATIVE Costs.—Not more than 7 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC, 9211. ADMINISTRATIVE PROVISIONS. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, nor any contract be entered into under this part, unless 
an application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this title. 
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“(b) SPECIAL RULE.—Each application submitted under this title 
Shall be accompanied by the comments of each local educational 
agency serving students who will participate in the project for 
which assistance is sought. 


“SEC. 9212. DEFINITIONS. 


“For the purposes of this part— 
“(1) The term ‘Native Hawaiian’ means any individual who 
is— 
“(A) a citizen of the United States; and 
“(B) a descendant of the aboriginal people, who prior 
to 1778, occupied and exercised sovereignty in the area 
that now comprises the State of Hawai‘i, as evidenced 
vy 
“(i) genealogical records; 
“(ii) Kiipuna (elders) or Kama‘aina (long-term 
community residents) verification; or 
“(iii) certified birth records. 
“(2) The term ‘Native Hawaiian educational organization’ 
means a private nonprofit organization that— 
“(A) serves the interests of Native Hawaiians; 
“(B) has Native Hawaiians in substantive and policy- 
making positions within the organization; 
“(C) has a demonstrated expertise in the education 
of Native Hawaiian youth; and 

“(D) has demonstrated expertise in research and pro- 

gram development. 
(3) The term ‘Native Hawaiian Organization’ means a 
private nonprofit organization that— 
“(A) serves the interests of Native Hawaiians; 
“(B) has Native Hawaiians in substantive and policy- 
making positions within the organizations; and 
“(C) is recognized by the Governor of Hawai‘i for the 
urpose of planning, conducting, or administering programs 

(or portions of programs) for the benefit of Native Hawai- 

ians. 

“(4) The term ‘Native Hawaiian language’ means the single 
Native American language indigenous to the original inhab- 
itants of the State of Hawai‘. 

“(5) The term ‘Office of Hawaiian Affairs’ means the Office 
of Hawaiian Affairs established by the Constitution of the State 
of Hawai'i. 

“(6) The term ‘Native Hawaiian community-based organiza- 
tion’ means any organization which is composed primarily of 
Native Hawaiians from a specific community and which assists 
in the social, cultural and educational development of Native 
Hawaiians in that community. 


“PART C—ALASKA NATIVE EDUCATION 


“SEC. 9301. SHORT TITLE. 
“This part may be cited as the ‘Alaska Native Educational 
_ Equity, Support and Assistance Act’. 
_ “SEC. 9302. FINDINGS. 
“The Congress finds and declares: 


20 USC 7912. 


Alaska Native 
Educational 
Equity, 
Support and 
Assistance 


Act. 
20 USC 7931. 
20 USC 7932. 
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“(1) The attainment of educational success is critical to 
the betterment of the conditions, long-term well-being and 
preservation of the culture of Alaska Natives. _ 

“(2) It is the policy of the Federal Government to encourage 
the maximum participation by Alaska Natives in the planning 
and the management of Alaska Native education programs. 

“(3) Alaska Native children enter and exit school with 
serious educational handicaps. 

“(4) The educational achievement of Alaska Native children 
is far below national norms. In addition to low Native perform- 
ance on standardized tests, Native student dropout rates are 
high, and Natives are significantly underrepresented among 
holders of baccalaureate degrees in the State of Alaska. As 
a result, Native students are being denied their opportunit, 
to become full participants in society by grade school and hig 
school educations that are condemning an entire generation 
to an underclass status and a life of limited choices. 

“(5) The programs authorized herein, combined with 
expanded Head Start, infant learning and early childhood edu- 
cation programs, and parent education programs are essential 
if educational handicaps are to be overcome. 

“(6) The sheer magnitude of the geographic barriers to 
be overcome in delivering educational services in rural and 
village Alaska should be addressed through the development 
and implementation of innovative, model programs in a variety 
of areas. 

“(7) Congress finds that Native children should be afforded 
the opportunity to begin their formal education on a par with 
their non-Native peers. The Federal Government should lend 
support to efforts developed by and undertaken within the 


Alaska Native community to improve educational opportunity 
for all students. 


20 USC 7938. “SEC. 9303. PURPOSE. 


“It is the purpose of this part to— 

“(1) recognize the unique educational needs of Alaska 
Natives; 

“(2) authorize the development of supplemental educational 
programs to benefit Alaska Natives; 

“(3) supplement existing programs and authorities in the 
area of education to further the purposes of this part; and 

“(4) provide direction and guidance to appropriate Federal, 
State and local agencies to focus resources, including resources 


made available under this part, on meeting the educational 
needs of Alaska Natives. 


Grants. “SEC. 9304. ALASKA NATIVE EDUCATIONAL PLANNING, CURRICULUM 


20 USC 7934. 


DEVELOPMENT, TEACHER TRAINING AND RECRUITMENT 
PROGRAM. 


“(a) GENERAL AUTHORITY.—The Secretary shall make direct 


grants to Alaska Native organizations or educational entities with 
experience in developing or operating Alaska Native programs or 
programs of instruction conducted in Alaska Native languages, 


or to partnerships involving Alaska Native organizations, for the 
following purposes: 


“(1) EDUCATIONAL PLANNING.—The consolidation of existing 
educational plans, recommendations and research into 
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implementation methods and strategies to improve schooling 
for Alaska Natives. 

» “(2) IMPLEMENTATION OF EDUCATIONAL PLANS.—The adop- 
tion and implementation of specific educational plans developed 
under subsection (1) above. 

“(83) CURRICULA.—The development of curricula to address 
the needs of Alaska Native students, particularly elementary 
and secondary school students, which may include innovative 
programs and pilot and demonstration programs to develop 
and introduce curriculum materials that reflect cultural diversi- 
ties or the contributions of Alaska Native people, programs 
of instruction conducted in Native languages, and the develop- 
ment of networks to introduce successful techniques, programs 
and curriculum materials to rural and urban schools, including: 

“(A) multimedia social studies curricula which fully 
and accurately portray the role of Native Americans histori- 
cally and contemporarily; and 

“(B) curricula and teaching materials for instructions 
in Native languages. 

“(4) PRETEACHER TRAINING.—The development and 
implementation of preteacher training programs in order to 
ensure that student teachers within the State of Alaska, 
particularly student teachers who are likely to be employed 
in schools with a high concentration of Alaska Native students, 
are prepared to better address the cultural diversity and unique 
needs of Alaska Native students; 

“(5) TEACHER RECRUITMENT.—The development and 
implementation of teacher recruitment programs to meet the 
objectives of— 

“(A) increasing the numbers of teachers who are Alaska 

Natives; 

“(B) enhancing teacher recruitment within commu- 
nities with a high concentration of Alaska Native students; 


“(C) improving the teacher selection processes in order 
to recruit teachers who are more positively responsive to 
rural conditions and who are suited for effective cross- 
cultural instruction. 

“(6) INSERVICE TEACHER TRAINING.—The development and 
implementation of inservice teacher training programs in order 
to ensure that teachers are prepared to better address the 
unique needs of Alaska Native students. 

“(b) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC. 9305. ALASKA NATIVE HOME BASED EDUCATION FOR PRE- 
SCHOOL CHILDREN. 


“(a) GENERAL AUTHORITY.—The Secretary shall make direct 
grants to Alaska Native organizations or educational entities with 
experience in developing or operating Alaska Native programs, 
or to partnerships involving Alaska Native organizations, to imple- 


Grants. 
20 USC 7935. 
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ment home instruction programs for Alaska Native preschool young- 
sters. The objective of such programs shall be to develop parents 
as educators for their children and to assure the active involvement 
of parents in the education of their children from the earliest 
ages. 

“(b) PROGRAM ELEMENTS.—Home based education programs for 
Alaska Native children shall include— 

“(1) parent-infant programs for prenatal through three- 
year olds; 

“(2) preschool programs for four- and five-year olds; 

“(3) training, education and support programs to teach 
parents skills in observation, reading readiness, story telling 
and critical thinking; 

“(4) continued research and development; and 

“(5) a long-term followup and assessment program. 

“(c) ELIGIBILITY OF HIPPY ProGraMs.—Programs based on the 
HIPPY (Home Instruction Program for Preschool Youngsters) model 
shall be eligible for funding under this section. 

“(d) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $2,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC, 9306. ALASKA NATIVE STUDENT ENRICHMENT PROGRAMS. 


“(a) GENERAL AUTHORITY.—The Secretary shall make a grant 
or grants to Alaska Native educational organizations or educational 
entities with experience in developing or operating Alaska Native 
programs, or to partnerships including Alaska Native organizations, 
for enrichment programs for Alaska Native students in the areas 
of science and mathematics education. The programs shall be 
designed to— 

“(1) prepare qualified students from rural areas who are 
preparing to enter village high schools to excel in science and 
mathematics; and 

“(2) provide those support services to the families of such 
students that are needed to enable such students to benefit 
from the program. 

“(b) USES OF FUNDS.—The program funded under this section 
may include— 

“(D) the identification of the students eligible to participate 
in the program; 

“(2) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of resulting 
in substantial enrichment of the educational performance of 
the peat aPating students; 

__“(8) leadership programs designed to provide for the replica- 
tion of the program in other subject matter areas and the 
dissemination of information derived from the program; and 

“(4) appropriate research, evaluation and related activities 
pertaining to the benefits of such enrichment programs. 

(c) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
funds appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $1,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the four succeeding fiscal years, 
to carry out this section. Funds appropriated under the authority 
of this subsection shall remain available until expended. 


“SEC. 9307. ADMINISTRATIVE PROVISIONS. 


“(a) APPLICATION REQUIRED.—No grant may be made under 
this part, nor any contract be entered into under this part, unless 
an application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this part. 

“(b) APPLICATIONS BY LOCAL SCHOOL DISTRICTS OR STATE EDU- 
CATIONAL ENTITIES.—Local school districts or State educational 
entities shall apply for funding under this part in partnership 
with Alaska Native organizations. 

“(c) CONSULTATION REQUIRED.—Each applicant for funding 
shall provide for ongoing advice from and consultation with rep- 
resentatives of the Alaska Native community. 

“(d) LOCAL EDUCATIONAL AGENCY COORDINATION.—Each local 
educational agency serving students who will participate in the 
program for which assistance is sought shall be informed regarding 
each application submitted under this part, except that approval 
by or concurrence from such local educational agency shall not 
be required. 

“(e) IMPLEMENTATION OF AUTHORITIES.—The Secretary shall 
expeditiously obligate funds appropriated as provided in this part. 


“SEC. 9308, DEFINITIONS. 


“For purposes of this part— 

“(1) the term ‘Alaska Native’ has the same meaning as 
the term ‘Native’ has in section 3(b) of the Alaska Native 
Claims Settlement Act; and 

“(2) the term ‘Alaska Native organization’ means a federally 
recognized tribe, consortium of tribes, regional nonprofit Native 
association, and other Alaska Native organizations that— 

“(A) has or commits to acquire expertise in the edu- 
cation of Alaska Natives; and 

“(B) has Alaska Natives in substantive and policy- 
making positions within the organization. 


“TITLE X—PROGRAMS OF NATIONAL 
SIGNIFICANCE 


“PART A—FUND FOR THE IMPROVEMENT OF 
EDUCATION 


“SEC. 10101. FUND FOR THE IMPROVEMENT OF EDUCATION. 


“(a) FUND AUTHORIZED.—From funds appropriated under sub- 
section (d), the Secretary is authorized to support nationally signifi- 
cant programs and projects to improve the quality of education, 
assist all students to meet challenging State content standards 
and challenging State student performance standards, and contrib- 
ute to achievement of the National Education Goals. The Secretary 
is authorized to carry out such programs and projects directly 
or through grants to, or contracts with, State and local educational 


20 USC 7937. 
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agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions. 
“(b) Uses oF FUNDS.— 
F “(1) IN GENERAL.—Funds under this section may be used 
or— 

“(A) activities that will promote systemic education 
reform at the State and local levels, such as— 

“G@) research and development related to challeng- 
ing State content and challenging State student 
performance standards and opportunity-to-learn stand- 
ards or strategies for student learning; 

“Gi) the development and evaluation of model 
strategies for— 

“(I) assessment of student learning: 

“(ID professional development for teachers and 
administrators; 

“(III) parent and community involvement; and 

“(IV) other aspects of systemic reform; 

“Gii) developing and evaluating strategies for 
eliminating ability-grouping practices, and developing 
policies and programs that place all students on a 

. college-preparatory path of study, particularly in aca- 
demic fields such as mathematics, science, English, 
and social studies, including comprehensive inservice 
programs for teachers and pupil services personnel 
and academic enrichment programs that supplement 
regular courses for students; 

“Gv) developing and evaluating programs that 
directly involve parents and family members in the 
academic progress of their children; 

“(v) developing and evaluating strategies for 

integrating instruction and assessment such that 
teachers. and administrators can focus on what stu- 
dents should know and be able to do at particular 

- grade levels, which instruction shall promote the syn- 
thesis of knowledge, encourage the development of 
problem-solving skills drawing on a vast range of dis- 
ciplines, and promote the development of higher order 
thinking by all students; and 

“(vi) developing -and evaluating strategies for 
‘supporting professional development for teachers 
across. all disciplines and for pupil services personnel, 
guidance counselors, and administrators, including 

. Inservice training that improves the skills of pupil 

. Services personnel, counselors and administrators for 
working with students from diverse populations; 

“(B) demonstrations at the State and local levels that 
are designed to yield nationally significant results, includ- 
ing approaches to public school choice and school-based 
decisionmaking; 

“(C) joint activities with other agencies to assist the 
effort to achieve the National Education Goals, including 
activities related to improving the transition from preschool 
to school and from school to work, as well as activities 


_ Yelated to the integration of education and health and 
social services; 
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“(D) activities to promote and evaluate counseling and 
mentoring for students, including intergenerational 
mentoring; 

“(E) activities to promote and evaluate coordinated 
pupil services programs; 

“(F) activities to promote comprehensive health edu- 
cation; 

“(G) activities to promote environmental education; 

“(H) activities to promote consumer, economic, and per- 
sonal finance education, such as saving, investing, and 
entrepreneurial education; 

“(I) activities to promote programs to assist students 
to demonstrate competence in foreign languages; 

“(J) studies and evaluation of various education reform 
strategies and innovations being pursued by the Federal 
Government, States, and local educational agencies; 

“(K) activities to promote metric education; 

“(L) the identification and recognition of exemplary 
schools and programs, such as Blue Ribbon Schools; 

“(M) programs designed to promote gender equity in 
education by evaluating and eliminating gender bias in 
instruction and educational materials, identifying, and 
analyzing gender inequities in educational practices, and 
implementing and evaluating educational policies and prac- 
tices designed to achieve gender equity; 

“(N) programs designed to reduce excessive student 
mobility, retain students who move within a school district 
at the same school, educate parents about the effect of 
mobility on a child’s education and encourage parents to 
participate in school activities; 

“(O) experiential-based learning, such as service-learn- 


ing; 

“(P) the development and expansion of public-private 
partnership programs which extend the learning experi- 
ence, via computers, beyond the classroom environment 
into student homes through such programs as the Buddy 
System Computer Project; 

“(Q) other programs and projects that meet the pur- 
poses of this section; 

“(R) activities to promote child abuse education and 
prevention programs; 

“(S) activities to raise standards and expectations for 
academic achievement among all students, especially dis- 
advantaged students traditionally underserved in schools; 

“(T) activities to provide the academic support, enrich- 
ment and motivation to enable all students to reach such 
standards; 

“(U) demonstrations relating to the planning and 
evaluations of the effectiveness of projects under which 
local educational agencies or schools contract with private 
management organizations to reform a school or schools; 

“(V) demonstrations that are designed to test whether 
prenatal and counseling provided to pregnant students ma 
have a positive effect on pregnancy outcomes, with suc 
education and counseling emphasizing the importance of 
prenatal care, the value of sound diet and nutrition habits, 
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and the harmful effects of smoking, alcohol, and substance 

abuse on fetal development; 

“(W) programs under section 10102; 
“(X) programs under section 10103; 
“(Y) programs under section 10104; and 
“(Z) programs under section 10105; 

“(2) ADDITIONAL USES.—The Secretary may also use funds 
under this section to complete the project periods for direct 
grants or contracts awarded under the provisions of this Act, 
the Fund for the Improvement and Reform of Schools and 
Teaching Act, or title III of the Education for Economic Security 
Act, as such Acts were in effect on the day preceding the 
date of the enactment of the Improving America’s Schools Act 
of 1994. 

“(8) SPECIAL RULE.—The Secretary shall not make available 
more than $1,000,000 to carry out paragraph (1)(R), nor more 
than $1,000,000 to carry out paragraph (1)(V) during the period 
beginning on October 1, 1994, through September 80, 1999. 
“(c) AWARDS.— 

“(1) IN GENERAL.—The Secretary may— 

“(A) make awards under this section on the basis of 
competitions announced by the Secretary; and 
“(B) support meritorious unsolicited proposals. 

“(2) SPECIAL RULE.—The Secretary shall ensure that pro- 
grams, projects, and activities supported under this section 
are designed so that the effectiveness of such programs, 
projects, and activities is readily ascertainable. 

“(3) PEER REVIEW.—The Secretary shall use a peer review 
process in reviewing applications for assistance under this sec- 
tion and may use funds appropriated under subsection (d) 
for the cost of such peer review. 

“(d) AUTHORIZATION.—For the purpose of carrying out this sec- 


tion, there are authorized to be appropriated $50,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 
four succeeding fiscal years. 


20 USC 8002. “SEC. 10102. ELEMENTARY SCHOOL COUNSELING DEMONSTRATION. 


Urban and 
rural areas. 


“(a) COUNSELING DEMONSTRATION.— 

“(1) In General.—The Secretary may award grants under 
this section to establish or expand elementary school counseling 
programs. 

“(2) PRioRITy.—In awarding grants under this section, the 
Secretary shall give Special consideration to applications 
describing programs that— 

“(A) demonstrate the greatest need for new or addi- 
tional counseling services among the children in the 
elementary schools served by the applicant; 

“(B) propose the most promising and innovative 
approaches for initiating or expanding elementary school 
counseling; and 

“(C) show the greatest potential for replication and 
dissemination. 

_ “(8) EQUITABLE DISTRIBUTION.—In awarding grants under 
this section, the Secretary shall ensure an equitable geographic 


distribution among the regions of the United States and among 
urban, suburban, and rural areas. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3813 


“(4) DURATION.—A grant under this section shall be 
awarded for a period not to exceed three years. 

“(5) MAXIMUM GRANT.—A grant under this section shall 
not exceed $400,000 for any fiscal year. 
“(b) APPLICATIONS.— 

“(1) IN GENERAL.—Each local educational agency desiring 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and accompanied 
by such information as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application for a grant under this 
section shall— 

“(A) describe the elementary school population to be 
targeted by the program, the particular personal, social, 
emotional, educational, and career development needs of 
such population, and the current school counseling 
resources available for meeting such needs; 

“(B) describe the activities, services, and training to 
be provided by the program and the specific approaches 
to be used to meet the needs described in subparagraph 


“(C) describe the methods to be used to evaluate the 
outcomes and effectiveness of the program; 

“(D) describe the collaborative efforts to be undertaken 
with institutions of higher education, businesses, labor 
organizations, community groups, social service agencies, 
and other public or private entities to enhance the program 
and promote school-linked services integration; 

“(E) describe collaborative efforts with institutions of 
higher education which specifically seek to enhance or 
improve graduate programs specializing in the preparation 
of elementary school counselors, school psychologists, and 
school social workers; 

“(F) document that the applicant has the personnel 
qualified to develop, implement, and administer the pro- 
gram; 

“(G) describe how any diverse cultural populations, 
if applicable, would be served through the program; 

“(H) assure that the funds made available under this 
part for any fiscal year will be used to supplement and, 
to the extent practicable, increase the level of funds that 
would otherwise be available from non-Federal sources for 
the program described in the application, and in no case 
supplant such funds from non-Federal sources; and 

“(I) assure that the applicant will appoint an advisory 
board composed of parents, school counselors, school 
psychologists, school social workers, other pupil services 

ersonnel, teachers, school administrators, and community 
eaders to advise the local educational agency on the design 
and implementation of the program. 
“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—Grant funds under this section shall 
be used to initiate or expand elementary school counseling 
programs that comply with the requirements in paragraph 
(2). 

“(2) PROGRAM REQUIREMENTS.—Each program assisted 
under this section shall— 
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“(A) be comprehensive in addressing the personal, 
social, emotional, and educational needs of all students; 

“(B) use a developmental, preventive approach to coun- 
seling; 

“(C) increase the range, availability, quantity, and 
quality of counseling services in the elementary schools 
of the local educational agency; 

“(D) expand counseling services only through qualified 
school counselors, school psychologists, and school social 
workers; 

“(E) use innovative approaches to increase children’s 
understanding of peer and family relationships, work and 
self, decisionmaking, academic and career planning, or to 
improve social functioning; 

“(F) provide counseling services that are well-balanced 
among classroom group and small group counseling, 
individual counseling, and consultation with parents, teach- 
ers, administrators, and other pupil services personnel; 

“(G) include inservice training for school counselors, 
school social workers, school psychologists, other pupil serv- 
ices personnel, teachers, and instructional staff; 

“(H) involve parents of participating students in the 
design, implementation, and evaluation of a counseling 
program; 

“(D involve collaborative efforts with institutions of 
higher education, businesses, labor organizations, commu- 
nity groups, social service agencies, or other public or 
private entities to enhance the program and promote 
school-linked services integration; and 

“(J) evaluate annually the effectiveness and outcomes 
of the counseling services and activities assisted under 
this section. 

“(3) REPORT.—The Secretary shall issue a report evaluating 
the programs assisted pursuant to each grant under this sub- 
section at the end of each grant period in accordance with 
section 14701, but in no case later than January 30, 1998. 

“(4) DISSEMINATION.—The Secretary shall make the pro- 
grams assisted under this section available for dissemination, 
either through the National Diffusion Network or other appro- 
priate means. 

“(5) LIMIT ON ADMINISTRATION.—Not more than five percent 
of the amounts made available under this section in any fiscal 
year shall be used for administrative costs to carry out this 
section. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘school counselor’ means an individual who 
has documented competence in counseling children and adoles- 
cents in a school setting and who— 

“(A) possesses State licensure or certification granted 
by an independent professional regulatory authority; 

_ (B) in the absence of such State licensure or certifi- 
cation, possesses national certification in school counseling 
or a specialty of counseling granted by an independent 
professional organization; or 

“(C) holds a minimum of a master’s degree in school 
counseling from a program accredited by the Council for 
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Accreditation of Counseling and Related Educational Pro- 

grams or the equivalent; oe 

“(2) the term ‘school psychologist?’ means an individual 
who— 


“(A) possesses a minimum of 60 graduate semester 
hours in school psychology from an institution of higher 
education and has completed 1,200 clock hours in a super- 
vised school psychology internship, of which 600 hours 
shall be in the school setting; 

“(B) possesses State licensure or certification in the 
State in which the individual works; or 

“(C) in the absence of such State licensure or certifi- 
cation, possesses national certification by the National 
School Psychology Certification Board; 

“(3) the term ‘school social worker’ means an individual 
who holds a master’s degree in social work and is licensed 
or certified by the State in which services are provided or 
holds a school social work specialist credential; and 

“(4) the term ‘supervisor’ means an individual who has 
the equivalent number of years of professional experience in 
such individual’s respective discipline as is required of teaching 
experience for the supervisor or administrative credential in 
the State of such individual. 


“SEC. 10103. PARTNERSHIPS IN CHARACTER EDUCATION PILOT 20 USC 8003. 
PROJECT. 


“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to make 
up to a total of ten grants annually to partnerships of State 
educational agencies and local educational agencies for the 
design and implementation of character education programs 
that incorporate the elements of character listed in subsection 
(d), as well as other character elements identified by applicants. 

“(2) MAXIMUM AMOUNT OF GRANT.—No State educational 
agency shall receive more than a total of $1,000,000 in grants 
under this part. 

“(3) DURATION.—Each grant under this section shall be 
awarded for a period not to exceed five years, of which. the 
State educational agency shall not use more than one year 
for planning and program design. 

“(b) STATE EDUCATIONAL AGENCY APPLICATIONS.— 

“(1) REQUIREMENT.—Each State educational agency desir- 
ing a grant under this section shall submit an application 
to the Secretary at such time and in such manner as the 
Secretary may require. 

“(2) PARTNERSHIPS.—Each State educational agency desir- 
ing a grant under this section shall form a partnership with 
at least one local educational agency to beeligible for funding. 
The partnership shall pursue State and local initiatives to 
meet the objectives of this section. 

“(3) APPLICATION.—Each application under this section 
shall inelude— 

“(A) a list of the local educational agencies entering 
into the partnership with the State educational agency; 

“(B) a description of the goals of the partnership; 

“(C) a description of activities that will be pursued 
by the participating local educational agencies, including— 
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“(i) how parents, students, and other members of 
the community, including members of private and non- 
profit organizations, will be involved in the design 
and implementation of the program; 

“(ii) curriculum and instructional practices; 

“(jii) methods of teacher training and parent edu- 
cation that will be used or developed; and 

“(iv) examples of activities that will be carried 
out under this part; 

“(D) a description of how the State educational agency 
will provide technical and professional assistance to its 
local educational agency partners in the development and 
implementation of character education programs; 

“(E) a description of how the State educational agency 
will evaluate the success of local programs and how local 
educational agencies will evaluate the progress of their 
own programs; 

“(F) a description of how the State educational agency 
will assist other interested local educational agencies that 
are not members of the original partnership in designing 
and establishing programs; 

“(G) a description of how the State educational agency 
will establish a clearinghouse for information on model 
programs, materials, and other information the State and 
local educational agencies determine to be appropriate; 

“(H) an assurance that the State educational agency 
will annually provide to the Secretary such information 
as may be required to determine the effectiveness of the 
program; and 

“(I) any other information that the Secretary may 
require. 

“(4) NON-PARTNER LOCAL EDUCATIONAL AGENCIES.—Any 
local educational agency that was not a partner with the State 
when the application was submitted may become a partner 
by submitting an application for partnership to the State edu- 
cational agency, containing such information that the State 
educational agency may require. 

“(c) EVALUATION AND PROGRAM DEVELOPMENT.— 

“(1) REQUIREMENT.—Each State educational agency receiv- 
ing a grant under this section shall submit to the Secretary 
a comprehensive evaluation of the program assisted under this 
part, including the impact on students, teachers, administra- 
tors, parents, and others— 

“(A) by the mid-term of the program; and 

“(B) not later than one year after completion of such 

rogram. 

‘(2) CONTRACTS FOR EVALUATION.—Each State educational 
agency receiving a grant under this section may contract with 
outside sources, including institutions of higher education, and 
private and nonprofit organizations, for purposes of evaluatin 
their program and measuring the success of the program towar 
fostering in students the elements of character listed in sub- 
section (b). 

_ “(8) Factors.—Factors which may be considered in evaluat- 
ing the success of the program may include— 

“(A) discipline problems; 

“(B) students’ grades; 
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“(C) participation in extracurricular activities; 
“(D) parental and community involvement; 

“(E) faculty and administration involvement; and 
“(F) student and staff morale. 

“(4) MATERIALS AND PROGRAM DEVELOPMENT.—Local edu- 
cational agencies, after consulting with the State educational 
agency, may contract with outside sources, including institu- 
tions of higher education, and private and nonprofit organiza- 
tions, for assistance in developing curriculum, materials, 
teacher training, and other activities related to character edu- 
cation. 

“(d) ELEMENTS OF CHARACTER.— 

“(1) IN GENERAL.—Applicants desiring funding under this 
part shall develop character education programs that incor- 
porate the following elements of character: 

“(A) Caring. 

“(B) Civic virtue and citizenship. 

“(C) Justice and fairness. 

“(D) Respect. 

“(E) Responsibility. 

“(F) Trustworthiness. 

“(G) Any other elements deemed appropriate by the 

members of the partnership. . 

“(2) ADDITIONAL ELEMENTS OF CHARACTER.—A local edu- 
cational agency participating under this section may, after con- 
sultation with schools and communities of such agency, define 
additional elements of character that the agency determines 
to be important to the schools and communities of such agency. 
“(e) Use oF FunpDs.—Of the total funds received by a State 

educational agency in any fiscal year under this section— 

“(1) not more than 30 percent of such funds may be retained 
by the State educational agency, of which— 

“(A) not more than 10 percent of such funds may 
be used for administrative purposes; and 
“(B) the remainder of such funds may be used for— 
“(i) collaborative initiatives with local educational 
agencies; 
“(ii) the establishment of the clearinghouse, 
preparation of materials, teacher training; and 
“(iii) other appropriate activities; and 

“(2) the remaining of such funds shall be used to award 

subgrants to local educational agencies, of which— 
“(A) not more than 10 percent of such funds may 
be retained for administrative purposes; and 
“(B) the remainder of such funds may be used to— 
“(i) award subgrants to schools within the local 
educational agency; and 
“(ii) pursue collaborative efforts with the State 
educational agency. 
“(f) SELECTION OF GRANTEES.— 

“(1) CRITERIA—The Secretary shall select, through peer 
review, partnerships to receive grants under this section on 
the basis of the quality of the applications submitted under 
subsection (b), taking into consideration such factors as— 

“(A) the quality of the activities proposed by local edu- 
cational agencies; 
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“(B) the extent to which the program fosters in students 
the elements of character; 

“(C) the extent of parental, student, and community 
involvement; 

“(D) the number of local educational agencies involved 
in the effort; 

“(E) the quality of the plan for measuring and assessing 
success; and 

“(F) the likelihood that the goals of the program will 
be realistically achieved. 

“(2) DIVERSITY OF PROJECTS.—The Secretary shall approve 
applications under this section in a manner that ensures, to 
the extent practicable, that programs assisted under this sec- 
tion— 

“(A) serve different areas of the Nation, including 
urban, suburban, and rural areas; and 

“(B) serve schools that serve minorities, Native Ameri- 
cans, students of limited-English proficiency, and disadvan- 
taged students. 


20 USC 8004. “SEC. 10104. PROMOTING SCHOLAR-ATHLETE COMPETITIONS. 


fo 


“(a) IN GENERAL.—The Secretary is authorized to award a 


ant to a nonprofit organization to reimburse such organizations 
r the costs of conducting scholar-athlete games to be held in 


1995. 


Nonprofit 
organizations. 


“(b) PRIORITY.—In awarding the grant under subsection (a), 


the Secretary shall give priority to a nonprofit organization that— 


“(1) is described in section 501(c)(3) of, and exempt from 
taxation under section 501(a) of, the Internal Revenue Code 
of 1986, and is affiliated with a university capable of hosting 
a large educational, cultural, and athletic event that will serve 
as a national model; 

“(2) has the capability and experience in administering 
federally funded scholar-athlete games; 

“(8) has the ability to provide matching funds, on a dollar- 
for-dollar basis, from foundations and the private sector for 
the purpose of conducting a scholar-athlete program; 

“(4) has the organizational structure and capability to 
administer a model scholar-athlete program in the summer 
0 } 

“(5) has the organizational structure and expertise to rep- 
licate the scholar-athlete program in various venues throughout 
the United States in 1996 and thereafter, as well as replicate 
such program internationally; and 

“(6) has plans for conducting scholar-athlete games after 
1995 without Federal assistance. 


20 USC 8005. “SEC. 10105. SMALLER LEARNING COMMUNITIES, 


“(a) IN GENERAL.—Each local educational agency desiring a 


grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 


as the Secretary may 


4 y require. Fach such application shall describe— 
(1) strategies and methods the applicant will use to create 
the smaller learning community or communities; 
(2) curriculum and instructional practices, including any 


particular themes or emphases, to be used in the learning 
environment; 
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“(3) the extent of involvement of teachers and other school 
personnel in investigating, designing, implementing and 
sustaining the smaller learning community or communities; 

“(4) the process to be used for involving students, parents 
and other stakeholders in the development and implementation 
of the smaller learning community or communities; 

“(5) any cooperation or collaboration among community 
agencies, organizations, businesses, and others to develop or 
implement a plan to create the smaller learning community 
or communities; 

“(6) the training and professional development activities 
that will be offered to teachers and others involved in the 
activities assisted under this part; 

“(7) the goals and objectives of the activities assisted under 
this part, including a description of how such activities will 
better enable all students to reach challenging State content 
standards and State student performance standards; 

“(8) the methods by which the applicant will assess progress 
in meeting such goals and objectives; 

“(9) if the smaller learning community or communities 
exist as a school-within-a-school, the relationship, including 
governance and administration, of the smaller learning commu- 
nity to the rest of the school; 

“(10) a description of the administrative and managerial 
relationship between the local educational agency and the 
smaller learning community or communities, including how 
such agency will demonstrate a commitment to the continuity 
of the smaller learning community or communities, including 
the continuity of student and teacher assignment to a particular 
learning community; 

“(11) how the applicant will coordinate or use funds pro- 
vided under this part with other funds provided under this 
Act or other Federal laws; 

“(12) grade levels or ages of students who will participate 
in the smaller learning community or communities; and 

“(13) the method of placing students in the smaller learnin 
community or communities, such that students are not placed 
according to ability, performance or any other measure, so 
that students are placed at random or by their own choice, 
not pursuant to testing or other judgments. 

» wb) AUTHORIZED ACTIVITIES.—Funds under this section may 
e used— 

“(1) to study the feasibility of creating the smaller learning 
community or communities as well as effective and innovative 
organizational and instructional strategies that will be used 
in the smaller learning community or communities; 

“(2) to research, develop and implement strategies for creat- 
ing the smaller learning community or communities, as well 
as effective and innovative changes in curriculum and instruc- 
tion, geared to high State content standards and State student 
performance standards; 

“(3) to provide professional development for school staff 
in innovative teaching methods that challenge and engage stu- 
dents to be used in the smaller learning community or commu- 
nities; and 

“(4) to develop and implement strategies to include parents, 
business representatives, local institutions of higher education, 
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community-based organizations, and other community members 
in the smaller learning communities, as facilitators of activities 
that enable teachers to participate in professional development 


activities, as well as to provide links between students and 
their community. 


“SEC. 10106. NATIONAL STUDENT AND PARENT MOCK ELECTION. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to national nonprofit, nonpartisan organizations that work to pro- 
mote voter participation in American elections to enable such 
organizations to carry out voter education activities for students 
and their parents. Such activities shall— 

“(1) be limited to simulated national elections that permit 


participation by students and parents from all 50 States in 
the United States; and 


“(2) consist of— 

“(A) school forums and local cable call-in shows on 
the national issues to be voted upon in an ‘issue forum’; 

“(B) speeches and debates before students and parents 
by local candidates or stand-ins for such candidates; 

“(C) quiz team competitions, mock press conferences 
and speechwriting competitions; 

“(D) weekly meetings to follow the course of the cam- 
paign; or 

“(E) school and neighborhood campaigns to increase 
voter turnout, including newsletters, posters, telephone 
chains, and transportation. 

“(b) REQUIREMENT.—Kach organization receiving a grant under 


this section shall present awards to outstanding student and parent 
mock election projects. 


“SEC, 10107. MODEL PROJECTS. 


“(a) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award grants to cultural institutions to enable such institutions 
to develop and expand model projects of outreach activities for 
at-risk children in the communities served by such institutions, 
including activities which integrate such institution’s cultural 
programming with other disciplines, including environmental, 
mathematics, and science programs. 

“(b) PRioRITY.—In awarding grants under this section the Sec- 
retary shall give priority to activities that are part of an overall 
State, local, and private commitment, seek to improve learning 


for at-risk youth, and are substantially funded by State, local, 
or private funds. 


“PART B—GIFTED AND TALENTED CHILDREN 


“SEC. 10201. SHORT TITLE. 


“This part may be cited as the ‘Jacob K. Javits Gifted and 
Talented Students Education Act of 1994’. 


“SEC. 10202. FINDINGS AND PURPOSES. 


“(a) FINDINGS.—The Congress finds and declares that— 
(1) all students can learn to high standards and must 


develop their talents and realize their potential if the United 
States is to prosper; 
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“(2) gifted and talented students are a national resource 
vital to the future of the Nation and its security and well- 
being; 

“(3) too often schools fail to challenge students to do their 
best work, and students who are not challenged will not learn 
to challenging State content standards and challenging State 
student performance standards, fully develop their talents, and 
realize their potential; 

“(4) unless the special abilities of gifted and talented stu- 
dents are recognized and developed during such students’ 
elementary and secondary school years, much of such students’ 
special potential for contributing to the national interest is 
likely to be lost; 

“(5) gifted and talented students from economically dis- 
advantaged families and areas, and students of limited-English 
proficiency are at greatest risk of being unrecognized and of 
not being provided adequate or appropriate educational serv- 
ices; 

“(6) State and local educational agencies and private non- 
profit schools often lack the necessary specialized resources 
to plan and implement effective programs for the early identi- 
fication of gifted and talented students and for the provision 
of educational services and programs appropriate to their spe- 
cial needs; 

“(7) the Federal Government can best carry out the limited 
but essential role of stimulating research and development 
and personnel training and providing a national focal point 
of information and technical assistance that is necessary to 
ensure that the Nation’s schools are able to meet the special 
educational needs of gifted and talented students, and thereby 
serve a profound national interest; and 

“(8) the experience and knowledge gained in developing 
and implementing programs for gifted and talented students 
can and should be used as a basis to— 

“(A) develop a rich and challenging curriculum for all 
students; and 
“(B) provide all students with important and challeng- 
ing subject matter to study and encourage the habits of 
hard work. 
“(b) STATEMENT OF PURPOSE.—It is the purpose of this part— 

“(1) to provide financial assistance to State and local edu- 
cational agencies, institutions of higher education, and other 
public and private agencies and organizations, to initiate a 
coordinated program of research, demonstration projects, 
personnel training, and similar activities designed to build a 
nationwide capability in elementary and secondary schools to 
meet the special educational needs of gifted and talented stu- 

ents; 

“(2) to encourage the development of rich and challenging 
curricula for all students through the appropriate application 
and adaptation of materials and instructional methods devel- 
oped under this part; and 

“(3) to supplement and make more effective the expenditure 
of State and local funds, for the education of gifted and talented 
students. 


Eta 


108 STAT. 3822 PUBLIC LAW 103-382—OCT. 20, 1994 


20 USC 8033. 


20 USC 8084. 


Grants. 
Contracts. 


“SEC. 10203. CONSTRUCTION. 


“Nothing in this part shall be construed to prohibit a recipient 
of funds under this part from serving gifted and talented stu ents 
simultaneously with students with similar educational needs, in 
the same educational settings where appropriate. 


“SEC. 10204. AUTHORIZED PROGRAMS. 


“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—From the sums appropriated under sec- 
tion 10207 in any fiscal year the Secretary (after consultation 
with experts in the field of the education of gifted and talented 
students) shall make grants to or enter into contracts with 
State educational agencies, local educational agencies, institu- 
tions of higher education, or other public agencies and private 
agencies and organizations (including Indian tribes and Indian 
organizations (as such terms are defined by the Indian Self- 
Determination and Education Assistance Act) and Native 
Hawaiian organizations) to assist such agencies, institutions, 
and organizations which submit applications in carrying out 
programs or projects authorized by this part that are designed 
to meet the educational needs of gifted and talented students, 
including the training of personnel in the education of gifted 
and talented students and in the use, where appropriate, of 
gifted and talented services, materials, and methods for all 
students. 

“(2) APPLICATION.—Each entity desiring assistance under 
this part shall submit an application to the Secretary at such 
time, in such manner, and containing such information as 
the Secretary may reasonably require. Each such application 
shall describe how— 

“(A) the proposed gifted and talented services, mate- 
rials, and methods can be adapted, if appropriate, for use 
by all students; and 

“(B) the proposed programs can be evaluated. 

“(b) Uses or FUNDS.—Programs and projects assisted under 
this section may include— 

“(1) professional development (including fellowships) for 
personnel (including leadership personnel) involved in the edu- 
cation of gifted and talented students; 

“(2) establishment and operation of model projects and 
exemplary programs for serving gifted and talented students, 
including innovative methods for identifying and educating stu- 
dents who may not be served by traditional gifted and talented 
programs, ‘summer programs, mentoring programs, service 
earning programs, and cooperative programs involving busi- 
ness, industry, and education; 

“(3) training of personnel and parents involved in gifted 
and talented programs with respect to the impact of gender 
role socialization on the educational needs of gifted and talented 
children and in gender equitable education methods, techniques 
and practices; 

“(4) implementing innovative strategies, such as coopera- 
tive learning, peer tutoring and service learning; 

___ (5) strengthening the capability of State educational agen- 
cies and institutions of higher education to provide leadership 
and assistance to local educational agencies and nonprofit pri- 
vate schools in the planning, operation, and improvement of 
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programs for the identification and education of gifted and 

talented students and the appropriate use of gifted and talented 

programs and methods to serve all students; 

“(6) programs of technical assistance and information 
dissemination, including how gifted and talented programs and 
methods, where appropriate, may be adapted for use by all 
students; and 

“(7) carrying out— 

“(A) research on methods and techniques for identifying 
and teaching gifted and talented students, and for using 
gifted and talented programs and methods to serve all 
students; and 

“(B) program evaluations, surveys, and the collection, 
analysis, and development of information needed to accom- 
plish the purposes of this part. . 

“(c) ESTABLISHMENT OF NATIONAL CENTER.— 

“(1) IN GENERAL.—The Secretary (after consultation with 
experts in the field of the education of gifted and talented 
students) shall establish a National Center for Research and 
Development in the Education of Gifted and Talented Children 
and Youth through grants to or contracts with one or more 
institutions of higher education or State educational agency, 
or a combination or consortium of such institutions and agen- 
cies, for the purpose of carrying out activities described in 
paragraph (7) of subsection (b). 

“(2) DIRECTOR.—Such National Center shall have a Direc- 
tor. The Secretary may authorize the Director to carry out 
such functions of the National Center as may be agreed upon 
through arrangements with other institutions of higher edu- 
cation, State or local educational agencies, or other public or 
private agencies and organizations. 

‘(d) LIMITATION.—Not more than 30 percent of the funds avail- 
able in any fiscal year to carry out the programs and projects 
authorized by this section may be used to conduct activities pursu- 
ant to subsection (b)(7) or (c). 

“(e) COORDINATION.—Research activities supported under this 
section— 

“(1) shall be carried out in consultation with the Office 
of Educational Research and Improvement to ensure that such 
activities are coordinated with and enhance the research and 
development activities supported by such Office; and 

“(2) may include collaborative research activities which 
are jointly funded and carried out with such Office. 


“SEC. 10205. PROGRAM PRIORITIES. 


“(a) GENERAL Priority.—In the administration of this part 
the Secretary shall give highest priority— 

“(1) to the identification of and the provision of services 
to gifted and talented students who may not be identified 
and served through traditional assessment methods (including 
economically disadvantaged individuals, individuals of limited- 
English proficiency, and individuals with disabilities); and 

“(2) to programs and projects designed to develop or 
improve the capability of schools in an.entire State or region 
of the Nation through cooperative efforts and participation of 
State and local educational agencies, institutions of higher edu- 
cation, and other public and private agencies and organizations 
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(including business, industry, and labor), to plan, conduct, and 
improve programs for the identification of and service to gifted 
and talented students, such as mentoring and apprenticeship 
programs, 

“(b) SERVICE PRIORITY.—In approving applications for assist. 
ance under section 10204(a)(2), the Secretary shall assure that 
in each fiscal year at least one-half of the applications approved 
under such section address the priority described in subsection 
(a)(1). 

“SEC. 10206. GENERAL PROVISIONS. 


“(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND TEACH- 
ERS.—In making grants and entering into contracts under this 
part, the Secretary shall ensure, where appropriate, that provision 
is made for the equitable participation of students and teachers 
in private nonprofit elementary and secondary schools, uding 
the participation of teachers and other personnel in profession 
development programs serving such children. 

a REVIEW, DISSEMINATION, AND EVALUATION.—The Secretary 
shall— 

“(1) use a peer review process in reviewing applications 
under this part; 

“(2) ensure that information on the activities and results 
of programs and projects funded under this part is disseminated 
to appropriate State and local agencies and other appropriate 
organizations, including nonprofit private organizations; and 

“(3) evaluate the effectiveness of programs under this part 
in accordance with section 14701, both in terms of the impact 
on students traditionally served in separate gifted and talented 
programs and on other students, and submit the results of 
such evaluation to Congress not later than January 1, 1998. 
“(c) PROGRAM OPERATIONS.—The Secretary shall ensure that 

the programs under this part are administered within the Depart- 
ment by a person who has recognized professional qualifications 
and experience in the field of the education of gifted and talented | 
students and who shall— 

“(1) administer the programs authorized by this part; 

“(2) coordinate all programs for gifted and talented students 
administered by the Department; 

_, (8) serve as a focal point of national leadership and 

information on the educational needs of gifted and talented 

students and the availability of educational services and pro- 
grams designed to meet such needs; and 

_ (4) assist the Assistant Secretary of the Office of Edu- 
cational Research and Improvement in identifying research 


priorities which reflect the needs of gifted and talented stu- 
ents. 


“SEC. 10207. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $10,000,000 for fiscal 
year 1995 and such sums as may be necessary for each of the 


ae succeeding fiscal years to carry out the provisions of this 


“PART C—PUBLIC CHARTER SCHOOLS 
“SEC. 10301. FINDINGS AND PURPOSE. 
“(a) FINDINGS.—The Congress finds that— 
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“(1) enhancement of parent and student choices among 
public schools can assist in promoting comprehensive edu- 
cational reform and give more students the opportunity to 
learn to challenging State content standards and challenging 
State student performance standards, if sufficiently diverse 
and high-quality choices, and genuine opportunities to take 
advantage of such choices, are available to all students; 

“(2) useful examples of such choices can come from States 
and communities that experiment with methods of offering 
teachers and other educators, parents, and other members of 
the public the opportunity to design and implement new public 
schools and to transform existing public schools; 

“(3) charter schools are a mechanism for testing a variety 
of educational approaches and should, therefore, be exempted 
from restrictive rules and regulations if the leadership of such 
schools commits to attaining specific and ambitious educational 
results for educationally disadvantaged students consistent 
with challenging State content standards and challenging State 
student performance standards for all students; 

“(4) charter schools, as such schools have been implemented 
in a few States, can embody the necessary mixture of enhanced 
choice, exemption from restrictive regulations, and a focus on 
learning gains; 

“(5) charter schools, including charter schools that are 
schools-within-schools, can help reduce school size, which reduc- 
tion can have a significant effect on student achievement; 

“(6) the Federal Government should test, evaluate, and 
disseminate information on a variety of charter school models 
in order to help demonstrate the benefits of this promising 
educational reform; and 

“(7) there is a strong documented need for cash-flow assist- 
ance to charter schools that are starting up, because State 
and local operating revenue streams are not immediately avail- 
able. 

“(b) PURPOSE.—It is the purpose of this part to increase national 
understanding of the charter schools model by— 

“(1) providing financial assistance for the design and initial 
implementation of charter schools; and 

“(2) evaluating the effects of such schools, including the 
effects on students, student achievement, staff, and parents. 


“SEC. 10302. PROGRAM AUTHORIZED. 


“(a) IN GENERAL.—The Secretary may award grants to State 
educational agencies having applications approved pursuant to sec- 
tion 10303 to enable such agencies to conduct a charter school 
grant program in accordance with this part. 

“(b) SPECIAL RULE.—If a State educational agency elects not 
to participate in the program authorized by this part or does not 
have an application approved under section 10303, the Secretary 
may award a grant to an eligible applicant that serves such State 
and has an application approved pursuant to section 10303(c). 

“(c¢) PROGRAM PERIODS.— 

“(1) GRANTS TO STATES.—Grants awarded to State edu- 
cational agencies under this part shall be awarded for a period 
of not more than 3 years. 

(2) GRANTS TO ELIGIBLE APPLICANTS.—Grants awarded by 
the Secretary to eligible applicants or subgrants awarded by 


20 USC 8062. 
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20 USC 8063. 


State educational agencies to eligible applicants under this 
part shall be awarded for a period of not more than 3 years, 
of which the eligible applicant may use— 
“(A) not more than 18 months for planning and pro- 
gram design; and 
“(B) not more than 2 years for the initial implementa- 
tion of a charter school. 

“(d) LIMITATION.—The Secretary shall not award more than 
one grant and State educational agencies shall not award more 
than pne subgrant under this part to support a particular charter 
school. 


“SEC. 10303. APPLICATIONS. 


“(a) APPLICATIONS FROM STATE AGENCIES.—Each State edu- 
cational agency desiring a grant from the Secretary under this 
part shall submit to the Secretary an application at such time, 
in such manner, and containing or accompanied by such information 
as the Secretary may require. 

“(b) CONTENTS OF A STATE EDUCATIONAL AGENCY APPLICA- 
TION Each application submitted pursuant to subsection (a) 
Ss — 

“(1) describe the objectives of the State educational agency’s 
charter school grant program and a description of how such 
objectives will be fulfilled, including steps taken by the State 
educational agency to inform teachers, parents, and commu- 
nities of the State educational agency’s charter school grant 
program; 

“(2) contain assurances that the State educational agency 
will require each eligible applicant desiring to receive a 
subgrant to submit an application to the State educational 
agency containing— 

“(A) a description of the educational program to be 
implemented by the proposed charter school, including— 

“(i) how the program will enable all students to 
meet challenging State student performance standards; 

“(ii) the grade levels or ages of children to be 
served; and 

“(iii) the curriculum and instructional practices to 
be used; 

“(B) a description of how the charter school will be 
managed; 

“(C) a description of— 

“(i) the objectives of the charter school; and 

“(ii) the methods by which the charter school will 
determine its progress toward achieving those objec- 
ives; 

“(D) a description of the administrative relationship 
between the charter school and the authorized public 
chartering agency; 

“(E) a description of how parents and other members 
of the community will be involved in the design and 
implementation of the charter school; 

_ “(Poa description of how the authorized public charter- 

ing agency will provide for continued operation of the school 

once the Federal grant has expired, if such agency deter- 
mines that the school has met the objectives described 

in subparagraph (C\i); 
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“(G) a request and justification for waivers of any 
Federal statutory or regulatory provisions that the 
applicant believes are necessary for the successful operation 
of the charter school, and a description of any State or 
local rules, generally applicable to public schools, that will 
be waived for, or otherwise not apply to, the school; 

“(H) a description of how the subgrant funds or grant 
funds, as appropriate, will be used, including a description 
of how such funds will be used in conjunction with other 
Federal programs administered by the Secretary; 

“(I) a description of how students in the community 
will be— 

“(i) informed about the charter school; and 
“(ii) given an equal opportunity to attend the char- 
ter school; 

“(J) an assurance that the eligible applicant will 
annually provide the Secretary and the State educational 
agency such information as may be required to determine 
if the charter school is making satisfactory progress toward 
achieving the objectives described in subparagraph (C)(i); 

“(K) an assurance that the applicant will cooperate 
with the Secretary and the State educational agency in 
evaluating the program assisted under this part; and 

“(L) such other information and assurances as the Sec- 
retary and the State educational agency may require. 

“(c) CONTENTS OF ELIGIBLE APPLICANT APPLICATION.—Each 
eligible applicant desiring a grant pursuant to section 10302(e)(1) 
or 10302(b) shall submit an application to the State educational 
agency or Secretary, respectively, at such time, in such manner, 
and accompanied by such information as the State educational 
agency or Secretary, respectively, may reasonably require. 

“(d) CONTENTS OF APPLICATION.—Each application submitted 
pursuant to subsection (c) shall contain— 

“(1) the information and assurances described in subpara- 
graphs (A) through (L) of subsection (b)\(3), except that for 
purposes of this subsection subparagraphs (I), (J), and (K) 
of such subsection shall be applied by striking ‘and the State 
educational agency’ each place such term appears; and 

“(2) assurances that the State educational agency— 

“(A) will grant, or will obtain, waivers of State statu- 
tory or regulatory requirements; and 

“(B) will assist each subgrantee in the State in receiv- 
ing a waiver under section 10304(e). 


“SEC, 10304. ADMINISTRATION. Grants. 


“(a) SELECTION CRITERIA FOR STATE EDUCATIONAL AGENCIES.— 20 USC 8064. 

The Secretary shall award grants to State educational agencies 

under this part on the basis of the quality of the applications 

submitted under section 10303(b), after taking into consideration 

such factors as— 

| “(1) the contribution that the charter schools grant program 

will make to assisting educationally disadvantaged and other 

students to achieving State content standards and State student 

performance standards and, in general, a State’s education 
improvement plan; 
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“(2) the degree of flexibility afforded by the State edu- 
cational agency to charter schools under the State’s charter 
schools law; 

“(3) the ambitiousness of the objectives for the State charter 
school grant program; 

“(4) the quality of the strategy for assessing achievement 
of those objectives; and 

“(5) the likelihood that the charter school grant program 
will meet those objectives and improve educational results for 
students. 

“(b) SELECTION CRITERIA FOR ELIGIBLE APPLICANTS.—The Sec- 
retary shall award grants to eligible applicants under this part 
on the basis of the quality of the applications submitted under 
section 10303(c), after taking into consideration such factors as— 

“(1) the quality of the proposed curriculum and instruc- 
tional practices; 

“(2) the degree of flexibility afforded by the State edu- 
cational agency and, if applicable, the local educational agency 
to the charter school; 

“(3) the extent of community support for the application; 

h Ae the ambitiousness of the objectives for the charter 
school; 

“(5) the quality of the strategy for assessing achievement 
of those objectives; and 

“(6) the likelihood that the charter school will meet those 
objectives and improve educational results for students. 

“(c) PEER REVIEW.—The Secretary, and each State educational 
agency receiving a grant under this part, shall use a peer review 
process to review applications for assistance under this part. 

“(d) DIVERSITY OF PROJECTS.—The Secretary and each State 
educational agency receiving a grant under this part, shall award 
subgrants under this part in a manner that, to the extent possible, 
ensures that such grants and subgrants— 

“(1) are distributed throughout different areas of the Nation 
and each State, including urban and rural areas; and 

“(2) will assist charter schools representing a variety of 
educational approaches, such as approaches designed to reduce 
school size. 

“(e) WAIVERS.—The Secretary may waive any statutory or regu- 
latory requirement over which the Secretary exercises administra- 
tive authority except any such requirement relating to the elements 
of a charter school described in section 10306(1), if— 

“(1) the waiver is requested in an approved application 
under this part; and 

__, (2) the Secretary determines that granting sucn a waiver 
will promote the purpose of this part. 

“(f) Use oF FuNDS.— 

.“(1) STATE EDUCATIONAL AGENCIES.—Each State edu- 
cational agency receiving a grant under this part shall use 
such grant funds to award subgrants to one or more eligible 
applicants in the State to enable such applicant to plan and 

implement a charter school in accordance with this part. 

__ 2) ELIGIBLE APPLICANTS.—Each eligible applicant receiv- 

ing funds from the. Secretary or a State educational agency 


shall use such funds to plan and implement a charter school 
in accordance with this part. 
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“(3) ALLOWABLE ACTIVITIES.—An eligible applicant receiv- 
ing a grant or subgrant under this part may use the grant 
or subgrant funds only for— 

“(A) post-award planning and design of the educational 
program, which may include— 

“(i) refinement of the desired educational results 
and of the methods for measuring progress toward 
achieving those results; and 

“(ii) professional development of teachers and other 
staff who will work in the charter school; and 
“(B) initial implementation of the charter school, which 

may include— 

“G) informing the community about the school; 

“(ji) acquiring necessary equipment and edu- 
cational materials and supplies; | 

3 “(iii) acquiring or developing curriculum materials; 
an 

“(iv) other initial operational costs that cannot be 
met from State or local sources. 

“(4) ADMINISTRATIVE EXPENSES.—Each State educational 
agency receiving a grant pursuant to this part may reserve 
not more than 5 percent of such grant funds for administrative 
expenses associated with the charter school grant program 
assisted under this part. 

“(5) REVOLVING LOAN FUNDS.—Each State educational 
agency receiving a grant pursuant to this part may reserve 
not more than 20 percent of the grant amount for the establish- 
ment of a revolving loan fund. Such fund may be used to 
make loans to eligible applicants that have received a subgrant 
under this part, under such terms as may be determined by 
the State educational agency, for the initial operation of the 
charter school grant program of such recipient until such time 
as the recipient begins receiving ongoing operational support 
from State or local financing sources. 


“SEC. 10805. NATIONAL ACTIVITIES. 


“The Secretary may reserve not more than ten percent of the 
funds available to carry out this part for any fiscal year for— 
“(1) peer review of applications under section 10304(c); 

“(2) an evaluation of the impact of charter schools on stu- 

dent achievement, including those assisted under this part; 


“(3) other activities designed to enhance the success of 
the activities assisted under this part, such as— 

“(A) development and dissemination of model State 
charter school laws and model contracts or other means 
of authorizing and monitoring the performance of charter 
schools; and 

“(B) collection and dissemination of information on 
successful charter schools. 


“SEC. 10306. DEFINITIONS. 


“As used in this part: 
“(1) The term ‘charter school’ means a public school that— 
“(A) in accordance with an enabling State statute, is 
exempted from significant State or local rules that inhibit 
the flexible operation and management of public schools, 


20 USC 8065. 


20 USC 8066. 
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but not from any rules relating to the other requirements 

of this paragraph; 

“(B) is created by a developer as a public school, or 
is adapted by a developer from an existing public school, 
and is operated under public supervision and direction; 

“(C) operates in pursuit of a specific set of educational 
objectives determined by the school’s developer and agreed 
to by the authorized public chartering agency; 

“(D) provides a program of elementary or secondary 
education, or both; 

“(E) is nonsectarian in its programs, admissions poli- 
cies, employment practices, and all other operations, and 

- is not affiliated with a sectarian school or religious institu- 
tion; 

“(F) does not charge tuition; 

“(G) complies with the Age Discrimination Act of 1975, 
title VI of the Civil Rights Act of 1964, title IX of the 
Education Amendments of 1972, section 504 of the 
Rehabilitation Act of 1973, and part B of the Individuals 
with Disabilities Education Act; 

“(H) admits students on the basis of a lottery, if more 
students apply for admission than can be accommodated; 

“(I) agrees to comply with the same Federal and State 
audit requirements as do other elementary and secondary 
schools in the State, unless such requirements are specifi- 
cally waived for the purpose of this program; 

“(J) meets all applicable Federal, State, and local 
health and safety requirements; and 

“(K) operates in accordance with State law. 

“(2) The term ‘developer’ means an individual or group 
of individuals (including a public or private nonprofit organiza- 
tion), which may include teachers, administrators and other 

- school staff, parents, or other members of the local community 
in which a charter school project will be carried out. 

“(8) The term ‘eligible applicant’ means an authorized pub- 
lic chartering agency participating in a partnership with a 
developer to establish a charter school in accordance with this 
Pp 


“(4) The term ‘authorized public chartering agency’ means. 

a State educational agency, local educational agency, or other 
public entity that has the authority pursuant to State law 
and approved by the Secretary to authorize or approve a charter 
school. 

20 USC 8067. “SEC. 10307. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $15,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART D—ARTS IN EDUCATION 


“Subpart 1—Arts Education 
20 USC 8091. “SEC. 10401. SUPPORT FOR ARTS EDUCATION, 


“(a) FINDINGS.—The Congress finds that— 


_ _ “(1) the arts are forms of understanding and ways of know- 
ing that are fundamentally important to.education; 


r 
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“(2) the arts are important to excellent education and to 
effective school reform; 

“(3) the most significant contribution of the arts to edu- 
cation reform is the transformation of teaching and learning; 

“(4) such transformation is best realized in the context 
of comprehensive, systemic education reform; 

“(5) demonstrated competency in the arts for American 
students is among the National Education Goals; 

“(6) participation in performing arts activities has proven 
to be an effective strategy for promoting the inclusion of persons 
with disabilities in mainstream settings; 

“(7) opportunities in the arts have enabled persons of all 
ages with disabilities to participate more fully in school and 
community activities; 

“(8) the arts can motivate at-risk students to stay in school 
and become active participants in the educational process; and 

“(9) arts education should be an integral part of the 
elementary and secondary school curriculum. 

“(b) PURPOSES.—The purposes of this subpart are to— 

“(1) support systemic education reform by strengthening 
arts education as an integral part of the elementary and second- 
ary school curriculum; 

“(2) help ensure that all students have the opportunity 
to learn to challenging State content standards and challenging 
State student performance standards in the arts; and 

“(3) support the national effort to enable all students to 
demonstrate competence in the arts in accordance with the 
National Education Goals. 

“(c) ELIGIBLE RECIPIENTS.—In order to carry out the purposes 


of this subpart, the Secretary is authorized to award grants to, 
or enter into contracts or cooperative agreements with— 


“(1) State educational agencies; 

“(2) local educational agencies; 

“(3) institutions of higher education; 

“(4) museums and other cultural institutions; and 

“(5) other public and private agencies, institutions, and 
organizations. 
“(d) AUTHORIZED ACTIVITIES.—Funds under this subpart may 


be used for— 


“(1) research on arts education; 

“(2) the development of, and dissemination of information 
about, model arts education programs; 

“(3) the development of model arts education assessments 
based on high standards; 

“(4) the development and implementation of curriculum 
frameworks for arts education; 

“(5) the development of model preservice and inservice 
professional development programs for arts educators and other 
instructional staff; 

“(6) supporting collaborative activities with other Federal 
agencies or institutions involved in arts education, such as 
the National Endowment for the Arts, the Institute of Museum 
Services, the John F. Kennedy Center for the Performing Arts, 
Very Special Arts, and the National Gallery of Art; 

“(7) supporting model projects and programs in the 
performing arts for children and youth through arrangements 
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made with the John F. Kennedy Center for the Performing 
8; 

“(8) supporting model projects and programs by Very Spe- 
cial Arts which assure the participation in mainstream settings 
in arts and education programs of individuals with disabilities; 

“(9) supporting model projects and programs to integrate 
arts education into the regular elementary and secondary school 
curriculum; and 

“(10) other activities that further the purposes of this 
subpart. 

“(e) COORDINATION. — 

“(1) IN GENERAL.—A recipient of funds under this subpart 
shall, to the extent possible, coordinate projects assisted under 
this subpart with appropriate activities of public and private 
cultural agencies, institutions, and organizations, including 
museums, arts education associations, libraries, and theaters. 

“(2) SPECIAL RULE.—In carrying out this subpart, the Sec- 
retary shall coordinate with the National Endowment for the 
Arts, the Institute of Museum Services, the John F. Kennedy 
Center for the Performing Arts, Very Special Arts, and the 
National Gallery of Art. 

“(f) AUTHORIZATION.— 

“(1) IN GENERAL.—For the purpose of carrying out this 
subpart, there are authorized to be appropriated $11,000,000 
for fiscal year 1995 and such sums as may be necessary for 
each of the four succeeding fiscal years. 

“(2) SPECIAL RULE.—If the amount appropriated under 
paragraph (1) for any fiscal year is $9,000,000 or less, then 
such amount shall only be available to carry out the activities 
described in paragraphs (7) and (8) of subsection (d). 


“Subpart 2—Cultural Partnerships for At-Risk 
Children and Youth 


20 USC 8101. “SEC, 10411. FINDINGS AND PURPOSE. 


“(a) FINDINGS.—The Congress finds: 

“(1) With local school budget cuts there are inadequate 
arts and cultural programs available for children and youth 
in schools, especially at the elementary school level. 

“(2) The arts promote progress in academic subjects as 
shown by research conducted by the National Endowment for 

e Arts. 

“(3) Children and youth who receive instruction in the 
arts and humanities, or who are involved in cultural activities, 
remain in school longer and are more successful than children 
who do not receive such instruction. 

_ “(4) Learning in the arts and humanities promotes progress 
in other academic subjects, and generates positive self-esteem 
and a greater sense of accomplishment in young people. 

“(5) School-university and school-cultural institution part- 
nerships that upgrade teacher training in the arts and human- 
ities have significantly contributed to improved instruction and 
achievement levels of school-aged children. 

_“(6) Museum outreach, cultural activities and informal edu- 
cation for at-risk children and youth have contributed signifi- 
cantly to the educational achievement and enhanced interest 
in learning of at-risk children and youth. 
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“(7) The Goals 2000: Educate America Act, other legislation 
and local, State and national resources support the integration 
of the arts and humanities into the regular curriculum and 
school day for all children. 

“(8) While all children benefit from instruction in the arts 
and the humanities, at-risk children and youth have a special, 
additional need for arts and cultural programs both in school 
and after school. 

“(b) PURPOSE.—The purpose of this subpart is to make dem- 
onstration grants to eligible entities to improve the educational 
performance and future potential of at-risk children and youth 
by providing comprehensive and coordinated educational and cul- 
tural services. 


“SEC. 10412. PROGRAM AUTHORIZED. 20 USC 8102. 


“(a) IN GENERAL.—The Secretary is authorized to award grants 
to eligible entities to pay the Federal share of the costs of the 
activities described in section 10413. 

“(b) SPECIAL REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall award grants under 
this subpart only to programs designed to— 

‘“(A) promote and enhance educational and cultural 
activities; 

“(B) provide multi-year services to at-risk children and 
youth and to integrate community cultural resources into 
in-school and after-school educational programs; 

“(C) provide integration of community cultural 
resources into the regular curriculum and school day; 

“(D) focus school and cultural resources in the commu- 
nity on coordinated cultural services to address the needs 
of at-risk children and youth; 

“(E) provide effective cultural programs to facilitate 
the transition from preschool programs to elementary 
school programs, including programs under the Head Start 
Act and part H of the Individuals with Disabilities Edu- 
cation Act; 

“(F) facilitate school-to-work transition from secondary 
schools and alternative schools to job training, higher edu- 
cation and employment through educational programs and 
activities that utilize school resources; 

“(G) increase parental and community involvement in 
the educational, social, and cultural development of at- 
risk children and youth; or 

“(H)(i) develop programs and strategies that provide 
high-quality coordinated educational and cultural services; 
an 

“(ii) provide a model to replicate such services in other 
schools and communities. 

“(2) PARTNERSHIP.—An interagency partnership comprised 
of the Secretary of Education, the Chairman of the National 
Endowment for the Humanities, the Chairman of the National 
Endowment for the Arts, and the Director of the Institute 
of Museum Services, or their designees, shall establish criteria 
and procedures for awarding grants, including the establish- 
ment of panels to review the applications, and shall administer 


the grants program authorized by this section. The Secretary Federal 
egister, 
publication. 
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shall publish such criteria and procedures in the Federal 
Register. 

“(3) COORDINATION.—Grants may only be awarded under 
this subpart to eligible entities that agree to coordinate activi- 
ties carried out under other Federal, State, and local grants, 
received by the members of the partnership for purposes and 
target populations described in this subpart, into an integrated 
service delivery system located at a school, cultural, or other 
community-based site accessible to and utilized by at-risk 
youth. 

“(4) ELIGIBLE ENTITIES.—For purposes of this subpart, the 
term ‘eligible entity means a partnership between— 

“(A) a local educational agency or an individual school 
that is eligible to participate in a schoolwide program under 
section 1114; and 

“(B) at least one institution of higher education, 
museum, local arts agency, or cultural entity that is acces- 
sible to individuals within the school district of such local 
educational agency or school, and that has a history of 
providing quality services to the community, which may 
include— 

“Gi) nonprofit institutions of higher education, 
museums, libraries, performing, presenting and 
exhibiting arts organizations, literary arts organiza- 
tions, State and local arts organizations, cultural 
institutions, and zoological and botanical organizations; 
or 

“Gii) private for-profit entities with a history of 
training children and youth in the arts. 

“(5) GEOGRAPHIC DISTRIBUTION.—In awarding grants under 
this subpart the Secretary, to the extent feasible, shall ensure 
an equitable geographic distribution of such grants. 

“(6) DuRATION.—Grants made under this subpart may be 
renewable for a maximum of five years if the Secretary deter- 
mines that the eligible recipient has made satisfactory progress 
toward the achievement of the program objectives described 
in the application. 

“(7) MODELS.—The Secretary, in consultation with the 


' Chairman of the National Endowment for the Humanities, 


the Chairman of the National Endowment for the Arts and 
the Director of the Institute of Museum Services, or their 
designees, shall submit successful models under this title to 
the National Diffusion Network for review. 

“(c) TARGET POPULATION.—To be eligible for a grant under 


this subpart, an eligible entity shall serve— 


"(1) students enrolled in schools participating in a 
schoolwide program under section 1114 and the families of 
such students to the extent practicable; 

“(2) out-of-school children and youth at risk of disadvan- 
tages resulting from teenage parenting, substance abuse, recent 
migration, disability, limited-English proficiency, illiteracy, 
being the child of a teenage parent, living in a single parent 
househbld, or dropping out of school; or 


,(3) any combination of in-school and out-of-school at-risk 
children and youth. 


| 
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“SEC. 10413. AUTHORIZED ACTIVITIES. 20 USC 8103. 


“(a) IN GENERAL.—Grants awarded under this subpart may 
be used— 

“(1) to plan, develop, acquire, expand, and improve school- 
based or community-based coordinated educational and cultural 
programs to strengthen the educational performance and future 
potential of in-school or out-of-school at-risk children and youth 
through grants, cooperative agreements, contracts for services, 
or administrative coordination; 

“(2) to provide at-risk students with integrated cultural 
activities designed to develop a love of learning that fosters 
the smooth transition of preschool children to elementary 
school; 

“(3) to design collaborative cultural activities for students 
in secondary or alternative schools that ensure the smooth 
transition to job training, higher education, or full employment; 

“(4) to provide child care for children of at-risk students 
who would not otherwise be able to participate in the program; 

“(5) to provide transportation necessary for participation 
in the program; 

“(6) to work with existing school personnel to develop 
curriculum materials and programs in the arts; 

“(7) to work with existing school personnel on staff develop- 
ment activities that encourage the integration of the arts into 
the curriculum; 

“(8) for stipends that allow local artists to work with at- 
risk children and youth in schools; 

“(9) for training individuals who are not trained to work 
with children and youth; 

“(10) for cultural programs that encourage the active 
participation of parents in the education of their children; 

“(11) for programs that use the arts and culture to reform 
current school practices, including lengthening the school day 
or academic year; 

“(12) for equipment or supplies that the Secretary deter- 
mines appropriate; and 

“(18) for evaluation, administration, and supervision. 

“(b) PLANNING GRANTS.— 

“(1) APPLICATION.—An eligible entity may submit an 
application to the Secretary for a planning grant for an amount 
not to exceed $50,000. Such grants shall be for periods of 
not more than one year. 

“(2) LIMIT ON PLANNING GRANTS.—Not more than 10 percent 
of the amounts appropriated in each fiscal year under this 
subpart shall be used for grants under this subsection, and 
an eligible entity may receive not more than one such planning 

ant. 
fe) GENERAL PROVISIONS.— 

“(1) IN GENERAL.—Each eligible entity desiring a grant 
under this subpart shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such 
information as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application submitted pursuant to 
paragraph (1) shall— 

“(A) describe the cultural entity or entities that will 
participate in the partnership; 
“(B) describe the target population to be served; 
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“(C) describe the services to be provided; 

“(D) describe a plan for evaluating the success of the 
program; 

“(E) in the case of each local educational agency or 
school participating in the eligible recipient partnership, 
describe how the activities assisted under this subpart 
will be perpetuated beyond the duration of the grant; 

“(F) describe the manner in which the eligible entity 
will improve the educational achievement or future poten- 
tial of at-risk youth through more effective coordination 
of cultural services in the community; 

“(G) describe the overall and operational goals of the 
program, 

“(H) describe the nature and location of all planned 
sites where services will be delivered and a description 
of services which will be provided at each site; and 

“() describe training that will be provided to individ- 
uals who are not trained to work with children and youth, 
and how teachers will be involved. 


20 USC 8104. “SEC. 10414. PAYMENTS; AMOUNTS OF AWARD; COST SHARE; LIMITA- 


TIONS. 


“(a) PAYMENTS.— 


“(1) IN GENERAL.—The Secretary shall pay to each eligible 
recipient having an application approved under section 10413(c) 
the Federal share of the cost of the activities described in 
the application. 
“(2) SPECIAL RULE.—_(A) Grants awarded under this subpart 
shall be of sufficient size, scope, and quality to be effective. 
“(B) The Secretary shall award grants under this subpart 
So as to ensure nonduplication of services provided by grant 
recipients and services provided by— 
“(i) the National Endowment for the Humanities; 
“Gii) the National Endowment for the Arts; and 
“(iii) the Institute of Museum Services. 

“(b) Cost SHARE.— 

“(1) FEDERAL SHARE.—The Federal share of a grant under 
this subpart shall be 80 percent of the cost of carrying out 
the activities described in the application. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of a 
grant under this subpart shall be 20 percent of the cost of 
carrying out the activities described in the application and 
may be in cash or in kind, fairly evaluated, including the 
provision of equipment, services, or facilities. 

“(c) LIMITATIONS.— 

“(1) NONINSTRUCTIONAL SERVICES.—Not more than 25 per- 

cent of the grant funds provided in any fiscal year under 


‘this subpart may be used for noninstructional activities such 


as the activities described in paragraphs (4), (5), and (12) 
of section 10413(a). 

“(2) SUPPLEMENT AND NOT SUPPLANT.—Grant funds 
awarded under this part shall be used to supplement not sup- 
plant the amount of funds made available from non-Federal 
sources, for the activities assisted under this subpart, in 
amounts that exceed the amounts expended for such activities 
in the year preceding the year for which the grant is awarded. 
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“(3) ADMINISTRATIVE COSTS.—(A) The Secretary may 
reserve not more than five percent of the grant funds received 
under this subpart in each fiscal year for the costs of adminis- 
tration. 

“(B) Each eligible recipient may reserve not more than 
5 percent of any grant funds received under this subpart in 
each fiscal year for the costs of administration. 


“SEC, 10415. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart, $45,000,000 for fiscal year 1995, and such sums as may 
be necessary for each of the four succeeding fiscal years. 


“PART E—INEXPENSIVE BOOK DISTRIBUTION = (ontracs. 


Nonprofit 
PROGRAM organizations. 
“SEC. 10501. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READ- 20 USC 8131. 


ING MOTIVATION. 


“(a) AUTHORIZATION.—The Secretary is authorized to enter into 
a contract with Reading is Fundamental (RIF) (hereafter in this 
section referred to as ‘the contractor’) to support and promote pro- 
ams, which include the distribution of inexpensive books to stu- 
ents, that motivate children to read. 
“(b) REQUIREMENTS OF CONTRACT.—-Any contract entered into 
under subsection (a) shall— 

“(1) provide that the contractor will enter into subcontracts 
with local private nonprofit groups or organizations, or with 
public agencies, under which each subcontractor will agree 
to establish, operate, and provide the non-Federal share of 
the cost of reading motivation programs that include the dis- 
tribution of books, by gift, to the extent feasible, or loan, to 
children from birth through secondary school age, including 
those in family literacy programs; 

“(2) provide that funds made available to subcontractors 
will be used only to pay the Federal share of the cost of 
such programs; 

“(3) provide that in selecting subcontractors for initial fund- 
ing, the contractor will give priority to programs that will 
serve a substantial number or percentage of children with 
special needs, such as— 

“(A) low-income children, particularly in high-poverty 
areas; 

“(B) children at risk of school failure; 

“(C) children with disabilities; 

“(D) foster children; 

“(E) homeless children; 

“(F) migrant children; 

“(G) children without access to libraries; 

“(H) institutionalized or incarcerated children; and 

“(T) children whose parents are institutionalized or 
incarcerated; 

“(4) provide that the contractor will provide such technical 
assistance to subcontractors as may be necessary to carry out 
the purpose of this section, 

“(5) provide that the contractor will annually report to Reports. 
the Secretary the number of, and describe, programs funded 
under paragraph (3); and 
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20 USC 8141. 


“(6) include such other terms and conditions as the Sec. 
retary determines to be appropriate to ensure the effectiveness 
of such programs. 

“(c) RESTRICTION ON PAYMENTS.—The Secretary shall make 
no payment of the Federal share of the cost of acquiring and 
distributing books under any contract under this section unless 
the Secretary determines that the contractor or subcontractor, ag 
the case may be, has made arrangements with book publishers 
or distributors to obtain books at discounts at least as favorable — 
as discounts that are customarily given by such publisher or 
distributor for book purchases made under similar circumstances. 
in the absence of Federal assistance. 

“(d) DEFINITION OF ‘FEDERAL SHARE’.—For the purpose of this 
section, the term ‘Federal share’ means, with respect to the cost 
to a subcontractor of purchasing books to be paid under this section, 
75 percent of such costs to the subcontractor, except that the Federal 
share for programs serving children of migrant or seasonal farm- 
workers shall be 100 percent of such costs to the subcontractor, 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$10,300,000 for fiscal year 1995 and such sums as may be necessary 
for each of the four succeeding fiscal years. ~ 


“PART F—CIVIC EDUCATION 


“SEC. 10601. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF 
DEMOCRACY. IN THE UNITED STATES.. 


“(a) GENERAL AUTHORITY.— 

“(1) PROGRAM ESTABLISHED:—(A) The Secretary is author- 
ized to carry out a program to enhance the attainment of 
the third and sixth National Education Goals. by educating 
students about the history and principles ‘of the Constitution. 
of the United States, including the Bill of Rights; and to foster 
civic competence and responsibility. 

“(B) Such program shall be known as ‘We the People... 
The Citizen and the Constitution’. . 

“(2) EDUCATIONAL ACTIVITIES.—The program required by: 
paragraph (1) shall— 

“(A) continue and expand the educational activities 
of the ‘We the People . . . The Citizen and the Constitu- 
tion’ program administered by the Center for Civic Edu- 
cation; and 

“(B) enhance student attainment of challenging content 
standards in civics and government. 

(3) CONTRACT OR GRANT AUTHORIZED.—The Secretary is 
authorized to award a grant or enter into a contract with 
the Center for Civic Education to carry out the program 
qactibed in paragraph (1). | 

OGRAM CONTENT.—The educatio norized 
by this section shall provide ducation program authorize 

(1) a course of instruction on the basic principles of our 
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“(3) an annual national competition of simulated congres- 
sional hearings for secondary students who wish to participate 
in such program. 

“(c) AVAILABILITY OF PROGRAM.—The education program 
authorized by this section shall be made available to public and 
private elementary and secondary schools in the 435 congressional 
districts, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the District of Columbia. 

“(d) SPECIAL RULE.—After the provisions of subsection (b) have 
been implemented, funds provided under this section may be used 
for— 


“(1) advanced training of teachers about the United States 
Constitution and the political system the United States created; 


“(2) a course of instruction at the middle school level on 
the roles of State and local governments in the Federal system 
established by the Constitution, which course shall provide 
or— 

“(A) optional school and community simulated State 
legislative hearings; 

“(B) an annual competition of simulated legislative 
hearings at the State legislative district, State, and 
national levels for middle school students who wish to 
participate in the program; and 

“(C) participation by public and private middle schools 
in the 50 States, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin 
islands, and the Commonwealth of the Northern Mariana 
slands. 


“SEC. 10602. INSTRUCTION IN CIVICS, GOVERNMENT, AND THE LAW. 20 USC 8142. 


“(a) PROGRAM ESTABLISHED.—The Secretary is authorized to 
carry out a program of awarding grants and contracts to assist 
State and local educational agencies and other public and private 
nonprofit agencies, organizations, and institutions to enhance— 

“(1) attainment by students of challenging State content 
standards and challenging State student performance standards 
in civics, government, and the law; and 

“(2) attainment by the Nation of the third and the sixth 

National Education Goals. 

“(b) AUTHORIZED ACTIVITIES.—Assistance under this section 
may support new and ongoing programs in elementary and second- 
ary schools that provide for— 

“(1) the development and implementation of curricular pro- 
grams that enhance student understanding of— 

“(A) the values and principles which underlie, and 
the institutions and processes which comprise, our Nation’s 
system of government; 

“(B) the role of law in our constitutional democracy, 
including activities to promote— 

“(WD legal literacy; 

“ii) a dedication by students to the use of non- 
violent means of conflict resolution such as arbitration, 
mediation, negotiation, trials, and appellate hearings; 
an 

“(iii) respect for cultural diversity and acceptance 
of cultural differences; and 
“(C) the rights and responsibilities of citizenship; 
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“(2) professional development for teachers, including 
preservice and inservice training; 

“(3) outside-the-classroom learning experiences for stu- 
dents, including community service activities; 

“(4) the active participation of community leaders, from 
the public and private sectors, in the schools; and 

“(5) the provision of technical assistance to State and local 
educational agencies and other institutions and organizations 
working to further the progress of the Nation in attaining 
the third and sixth National Education Goals regarding civics 
and government. 

“(c) APPLICATIONS, PEER REVIEW AND PRIORITY.— 

“(1) SUBMISSION OF APPLICATIONS.—A State or local edu- 
cational agency, other public or private nonprofit agency, 
organization, or institution that desires to receive a grant or 
enter into a contract under this section shall submit an applica- 
tion to the Secretary at such time, in such manner, and contain- 
ing or accompanied by such information as the Secretary may 
reasonably require. 

“(2) PEER REVIEW.—(A) The Secretary shall convene a panel 
of individuals for purpose of reviewing and rating applications 
submitted under paragraph (1). 

“(B) Such individuals shall have experience with education 
programs in civics, government, and the law. 

“(3) PRIoRITY.—In awarding grants or awarding contracts 
under this section, the Secretary shall give priority consider- 
ation to applications which propose the operation of statewide 
programs. 

“(d) DURATION OF GRANTS AND EXCEPTION.— 

“(1) DuRATION.—Except as provided in paragraph (2), the 
Secretary shall award grants and contracts under this section 
for periods of two or three years. 

“(2) EXCEPTION.—The Secretary may award a grant or a 
contract under this section for a period of less than 2 years 
if the Secretary determines that special circumstances exist 
which warrant a 1-year grant or contract award. 


20 USC 8143. “SEC. 10603. REPORT; AUTHORIZATION OF APPROPRIATIONS. 


“(a) ReportT.—The Secretary shall report, on a biennial basis 


to the Committee on Education and Labor of the House of Rep- 
resentatives and to the Committee on Labor and Human Resources 


of the Senate regarding the distribution and use of funds authorized 
under this part. 


“(b) AUTHORIZATION OF APPROPRIATIONS. — 

“(1) GENERAL.—There are authorized to be appropriated 
to carry out this part $15,000,000 for fiscal year 1995 and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

“(2) ALLOCATION.—Except as provided in paragraph (3), 
from the amount appropriated under subsection (a), the Sec- 
retary shall allocate— 

“(A) 40 percent of such amount to carry out section 

10601; and 


wosos 60 percent of such amount to carry out section 


“(3) SPECIAL RULE.—From funds appropriated under para- 
graph (1), the Secretary shall make available for fiscal year 
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1995 and each succeeding fiscal year thereafter for the pro- 
grams under sections 16101 and 16102 not less than the 
amount made available for fiscal year 1994 to carry out such 
programs under sections 4609 and 1562, respectively, of this 
Act (as such sections were in effect on the day preceding the 
date of enactment of the Improving America’s Schools Act of 
1994). 


“PART G—ALLEN J. ELLENDER FELLOWSHIP 
PROGRAM 


“SEC. 10701. FINDINGS. 


“The Congress finds as follows: 

“(1) It is a worthwhile goal to ensure that all students 
in America are prepared for responsible citizenship and that 
all students should have the opportunity to be involved in 
activities that promote and demonstrate good citizenship. 

“(2) It is a worthwhile goal to ensure that America’s edu- 
cators have access to programs for the continued improvement 
of their professional skills. 

“(3) Allen J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service characterized by extraordinary 
energy and real concern for young people. Senator Ellender 
provided valuable support and encouragement to the Close 
Up Foundation, a nonpartisan, nonprofit foundation promoting 
knowledge and understanding of the Federal Government 
among young people and educators. Therefore, it is a fitting 
and appropriate tribute to Senator Ellender to provide fellow- 
ships in his name to students of limited economic means, the 
teachers who work with such students, and older Americans, 
so that such students, teachers, and older Americans may 
participate in the programs supported by the Close Up Founda- 
tion. 


“Subpart 1—Program for Middle and Secondary 
School Students 


“SEC, 10711. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants in accordance with the provisions of this subpart to the 
Close Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting the 
Close Up Foundation in carrying out its programs of increasing 
understanding of the Federal Government among middle and 
secondary school students. 

“(b) USE OF FUNDS.—Grants under this subpart shall be used 
only to provide financial assistance to economically disadvantaged 
students who participate in the program described in subsection 
(a). Financial assistance received pursuant to this subpart by such 
students shall be known as Allen J. Ellender fellowships. 


“SEC. 10712. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except upon an application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 


20 USC 8161. 


20 USC 8171. 


20 USC 8172. 
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20 USC 8181. 


20 USC 8182. 


20 USC 8191. 


“(b) CONTENTS OF APPLICATION.—Each such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged middle and secondary school students; 

“(2) that every effort will be made to ensure the participa- 
tion of students from rural and small town areas, as well 
as from urban areas, and that in awarding fellowships to 
economically disadvantaged students, special consideration will 
be given to the participation of students with special edu- 
cational needs, including student with disabilities, ethnic 
minority students, and gifted and talented students; and 


“(3) the proper disbursement of the funds received under 
this subpart. 


“Subpart 2—Program for Middle and Secondary 
School Teachers 


“SEC. 10721. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants in accordance with the provisions of this subpart to the 
Close Up Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting the 
Close Up Foundation in carrying out its programs of teaching 
skills enhancement for middle and secondary school teachers. 

“(b) USE oF FuNDs.—Grants under this subpart shall be used 
only for financial assistance to teachers who participate in the 
program described in subsection (a). Financial assistance received 
pursuant to this subpart by such individuals shall be known as 
Allen J, Ellender fellowships. 


“SEC. 10722. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except upon an application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made only to teachers who 
have worked with at least one student from such teacher’s 
school who participates in the programs described in section 
10711(a); 

“(2) that not more than one teacher in each school partici- 
pating in the programs provided for in section 10711(a) may 
receive a fellowship in any fiscal year; and 


“(3) the proper disbursement of the funds received under 
this subpart. 


“Subpart 3—Programs for Recent Immigrants, 
Students of Migrant Parents and Older Americans 
“SEC. 10731. ESTABLISHMENT. 


“(a) GENERAL AUTHORITY.— 


(1) IN GENERAL.—The Secretary is authorized to make 
grants in accordance with the provisions of this subpart to 
the Close Up Foundation of Was ington, District of Columbia, 
a nonpartisan, nonprofit foundation, for the purpose of assisting 
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the Close Up Foundation in carrying out its programs of 

increasing understanding of the Federal Government among 

economically disadvantaged older Americans, recent 
immigrants and students of migrant parents. 
“(2) DEFINITION.—For the purpose of this subpart, the term 

‘older American’ means an individual who has attained 55 

years of age. 

‘(b) Use OF FuNDS.—Grants under this subpart shall be used 
for financial assistance to economically disadvantaged older Ameri- 
cans, recent immigrants and students of migrant parents who 
participate in the program described in subsection (a). Financial 
assistance received pursuant to this subpart by such individuals 
shall be known as Allen J. Ellender fellowships. 


“SEC. 10732. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—No grant under this subpart may 
be made except upon application at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Except such application shall 
contain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged older Americans, recent immigrants and students 
of migrant parents; 

“(2) that every effort will be made to ensure the participa- 
tion of older Americans, recent immigrants and students of 
migrant parents from rural and small town areas, as well 
as from urban areas, and that in awarding fellowships, special 
consideration will be given to the participation of older Ameri- 
cans, recent immigrants and students of migrant parents with 
special needs, including individuals with disabilities, ethnic 
minorities, and gifted and talented students; 

“(3) that activities permitted by subsection (a) are fully 
described; and 

“(4) the proper disbursement of the funds received under 
this subpart. 


“Subpart 4—General Provisions 


“SEC. 10741. ADMINISTRATIVE PROVISIONS. 


“(a) GENERAL RULE.—Payments under this part may be made 
in installments, in advance, or by way of reimbursement, with 
necessary adjustments on account of underpayment or overpayment. 

“(b) AUDIT RULE.—The Comptroller General of the United 
States or any of the Comptroller General’s duly authorized rep- 
resentatives shall have access for the purpose of audit and examina- 
tion to any books, documents, papers, and records that are pertinent 
to any grant under this part. 


“SEC. 10742. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out the provisions of subparts 1, 2, and 3 of this part 
$4,400,000 for fiscal year 1995 and such sums as may be necessary 
of each of the four succeeding fiscal years. 

“(b) SPECIAL RULE.—Of the funds appropriated pursuant to 
subsection (a), not more than 30 percent may be used for teachers 
associated with students participating in the programs described 
in section 10711(a). 
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20 USC 8221. 


20 USC 8222. 


20 USC 8228. 


20 USC 8224. 


21st Century 
Community 


20 USC 8241. 


20 USC 8242. 


“PART H—DE LUGO TERRITORIAL EDUCATION 
IMPROVEMENT PROGRAM 


“SEC. 10801. FINDINGS AND PURPOSES. 


“(a) FINDINGS.—The Congress finds that— 

“()) the attainment of a high quality education is important 
to a society and to each individual; . 

“(2) it is the policy of the United States that all citizens 
have a fair opportunity to receive a high quality education; 

“(3) such opportunity should extend to United States citi- 
zens and nationals residing in the outlying areas; 

“(4) reports show that the outlying areas have repeated] 
placed last in national education tests which measure knowl- 
edge in core subject areas; . 

“(5) all students must realize their potential if the United 
States is to prosper; and . ; 

“(6) students in the outlying areas require additional assist- 
ance if such students are to obtain the high standards estab- 
lished for all students in the United States. 

“(b) PURPOSES.—The purpose of this part is to authorize an 
education improvement program for the outlying areas which will 
assist in developing programs which will enhance student learning, 


increase the standard of education, and improve the performance 
levels of all students. 


“SEC. 10802. GRANT AUTHORIZATION. 


“The Secretary is authorized to make grants to the outlying 
areas to fund innovative education improvement programs which 
will increase student learning. 


“SEC. 10803. CONSTRUCTION. 


“No funds from a grant under section 10802 may be used 
for construction. 


“SEC, 10804. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
subpart $3,000,000 for each of the fiscal years 1994 through 1999. 


“PART I—21ST CENTURY COMMUNITY 
LEARNING CENTERS 


“SEC. 10901. SHORT TITLE. 


“This part may be cited as the ‘21st Century Community Learn- 
ing Centers Act’. 


“SEC. 10902. FINDINGS. 


“The Congress finds that— 

“(1) a local public school often serves as a center for the 
delivery of education and human resources for all members 
of a community; 

“(2) public schools, primarily in rural and inner city commu- 
nities, should collaborate with other public and nonprofit agen- 
cies and organizations, local businesses, educational entities 
(such as vocational and adult education programs, school-to- 
work programs, community colleges, and universities), rec- 
reational, cultural, and other community and human service 
entities, for the purpose of meeting the needs of, and expanding 
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the opportunities available to, the residents of the communities 
served by such schools; 

“(3) by using school facilities, equipment, and resources, 
communities can promote a more efficient use of public edu- 
cation facilities, especially in rural and inner city areas where 
limited financial resources have enhanced the necessity for 
local public schools to become social service centers; 

“(4) the high technology, global economy of the 21st century 
will require lifelong learning to kee America’s workforce 
competitive and successful, and local pu lic schools should pro- 
vide centers for lifelong learning and educational opportunities 
for individuals of all ages; and 

“(5) 21st Century Community Learning Centers enable the 
entire community to develop an education strategy that 
addresses the educational needs of all members of local 
communities. 


“SEC, 10903. PROGRAM AUTHORIZATION. 


“(a) GRANTS BY THE SECRETARY.—The Secretary is authorized, 
in accordance with the provisions of this part, to award grants 
to rural and inner-city public elementary or secondary schools, 
or consortia of such schools, to enable such schools or consortia 
to plan, implement, or to expand projects that benefit the edu- 
cational, health, social service, cultural, and recreational needs 
of a rural or inner-city community. 

“(h) EQUITABLE DISTRIBUTION.—In awarding grants under this 
part, the Secretary shall assure an equitable distribution of assist- 
ance among the States, among urban and rural areas of the United 
States, and among urban and rural areas of a State. 

“(¢) GRANT PERIOD.—The Secretary shall award grants under 
this part for a period not to exceed 3 years. 

(a) AMOUNT.—The Secretary shall not award a grant under 
this part in any fiscal year in an amount less than $35,000. 


“SEC. 10904. APPLICATION REQUIRED. 


“(a) APPLICATION.—To be eligible to receive a grant under this 
part, an elementary or secondary school or consortium shall submit 
an application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary may reason- 
ably prescribe. Each such application shall include— 

“(1) a comprehensive local plan that enables the school 
or consortium to serve as a center for the delivery of education 
and human resources for members of a community; 

“(2) an evaluation of the needs, available resources, and 
goals and objectives for the proposed project in order to deter- 
mine which activities will be undertaken to address such needs; 


“(3) a description of the proposed project, including— 

“(A) a description of the mechanism that will be used 
to disseminate information in a manner that is understand- 
able and accessible to the community; 

“(B) identification of Federal, State, and local programs 
to be merged or coordinated so that public resources may 
be maximized; 

“(C) a description of the collaborative efforts to be 
undertaken by community-based organizations, related 
public agencies, businesses, or other appropriate 
organizations; , 
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“(D) a description of how the school or consortium 
will serve as a delivery center for existing and new services, 
especially for interactive telecommunication used for edu- 
cation and professional training; and 

“(E) an assurance that the school or consortium will 
establish a facility utilization policy that specifically 
states— 

“(i) the rules and regulations applicable to building 
and equipment use; and 
“(ii) supervision guidelines. 
“(b) PRIORITY.—The Secretary shall give priority to applications 
describing projects that offer a broad selection of services which ~ 
address the needs of the community. 


“SEC. 10905. USES OF FUNDS. 


“Grants awarded under this part may be used to plan, imple- 
ment, or expand community learning centers which include not 
less than four of the following activities: 

“(1) Literacy education programs. 

“(2) Senior citizen programs. 

“(8) Children’s day care services. 

“(4) Integrated education, health, social service, rec- 
reational, or cultural programs. 

“(5) Summer and weekend school programs in conjunction 
with recreation programs. 

“(6) Nutrition and health programs. 

4c? Expanded library service hours to serve community 
needs. 

“(8) Telecommunications and technology education pro- 
grams for individuals of all ages. 

“(9) Parenting skills education programs. 

“(10) Support and training for child day care providers. 

“(11) Employment counseling, training, and placement. 

“(12) Services for individuals who leave school before 
graduating from secondary school, regardless of the age of 
such individual. 

“(13) Services for individuals with disabilities. 


“SEC. 10906. DEFINITION. 


“For the purpose of this part, the term ‘community learning 
center’ means an entity within a public elementary or secondary 
school building that— 

“(1) provides educational, recreational, health, and social 
service programs for residents of all ages within a local commu- 
nity; and 

“(2) is operated by a local educational agency in conjunction 
with local governmental agencies, businesses, vocational edu- 
cation programs, institutions of higher education, community 
colleges, and cultural, recreational, and other community and 
human service entities. 


“SEC. 10907. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
four succeeding fiscal years, to carry out this part. 
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“PART J—URBAN AND RURAL EDUCATION 
ASSISTANCE 


“SEC. 10951. AUTHORIZATION OF APPROPRIATIONS. 


“(a) DEMONSTRATION GRANTS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$125,000,000 for fiscal year 1995, and such sums as may be 
necessary for each of the four succeeding fiscal years, to carry 
out subparts 1 and 2 (other than section 10975). 

“(2) RESERVATION FOR SUBPART 1—The Secretary shall 
reserve 50 percent of the amount appropriated under paragraph 
(1) to carry out subpart 1. . 

“(3) RESERVATION FOR SUBPART 2.—The Secretary shall 
reserve 50 percent of the amount appropriated under paragraph 
(1) to carry out subpart 2 (other than section 10975). 

“(b) HIGHER EDUCATION GRANTS.—There are authorized to be 
appropriated $25,000,000 for fiscal year 1995 and such sums as 
may be necessary for each of the four succeeding fiscal years to 
carry out section 10975. 

“(¢) FEDERAL FUNDS TO SUPPLEMENT NoT SUPPLANT NON-FED- 
ERAL FUNDS.—An eligible local educational agency may use funds 
received under this part only to supplement and, to the extent 
practicable, increase the level of funds that would, in the absence 
of such Federal funds, be made available from non-Federal sources 
for the education of students participating in activities assisted 
under this part, and in no such case may such funds be used 
to supplant funds from non-Federal sources. 


“SEC. 10952. DEFINITIONS. 


“Except as otherwise provided, for the purposes of this part: 

“(1) CENTRAL CITY.—The term ‘central city’ has the same 
meaning used by the Bureau of the Census. 

“(2) METROPOLITAN STATISTICAL AREA.—The term ‘metro- 
politan statistical area’ has the same meaning used by the 
Bureau of the Census. 

“(3) POVERTY LEVEL.—The term ‘poverty level’ means the 
criteria of poverty used by the Bureau of the Census in compil- 
ing the most recent decennial census. 

“(4) RURAL ELIGIBLE LOCAL EDUCATIONAL AGENCY.—The 
term ‘rural eligible local educational agency’ means a local 
educational agency— 

“(A)(i) in which at least 15 percent of the children 
enrolled in the schools served by such agency are eligible 
to be counted under part A of title I; and 

“(ii) which is not in a metropolitan statistical area; 


“(B) in which the total enrollment in the schools served 
by such agency is less than 2,500 students and that does 
not serve schools located in a metropolitan statistical area. 
“(5) URBAN ELIGIBLE LOCAL EDUCATIONAL AGENCY.—The 

term ‘urban eligible local educational agency’ means a local 
educational agency that— 

“(A) serves the largest central city in a State; 

“(B) enrolls more than 30,000 students and serves a 
central city with a population of at least 200,000 in a 
metropolitan statistical area; or 
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“(C) enrolls between 25,000 and 30,000 students ang 
serves a central city with a population of at least 140,099 
in a metropolitan statistical area. 


“Subpart 1—Orban Education Demonstration 
Grants 


20 USC 8281. “SEC. 10961. FINDINGS. 


“The Congress finds that— 

“(1) the ability of the Nation’s major urban public schoo] 
systems to meet the Nation’s educational goals will determine 
the country’s economic competitiveness and academic standing 
in the world community; 

“(2) the quality of public education in the Nation’s major 
urban areas has a direct effect on the economic development 
of the Nation’s inner-cities; 

“(3) the success of urban public schools in boosting the 
achievement of its minority youth attending such schools wil] 
determine the ability of the Nation to close the gap between 
the ‘haves and the have-nots’ in society; 

“(4) the cost to America’s businesses to provide remedial 
education to high school graduates is approximately 
$21,000,000,000 per year; 

“(5) approximately one-third of the Nation’s workforce will 
be members of minority groups by the year 2000; 

“(6) urban schools enroll a disproportionately large share 
of the Nation’s poor and ‘at-risk’ youth; 

“(7) urban schools enroll approximately one-third of the 
Nation’s poor, 40 percent of the Nation’s African American 
children, and 30 percent of the Nation’s Hispanic youth; 

“(8) nearly 20 percent of the Nation’s limited-English-pro- 
ficient children and 15 percent of the Nation’s disabled youth 
are enrolled in urban public schools; 

“(9) the academic performance of students in the average 
inner-city public school system is below that of students in 
most other kinds of school systems; 

“(10) urban public school systems have higher dropout 
rates, more problems with health care, and less parental partici- 
pation than other kinds of school systems; 

“(11) urban preschoolers have one-half the access to early 
childhood development programs as do other children; 

“(12) shortages of teachers in urban public school systems 
are 2.5 times greater than such shortages in other kinds of 
school systems; 

“(18) declining numbers of urban minority high school grad- 
uates are pursuing postsecondary educational opportunities; 

_, (14) urban public school systems have greater problems 
with teenage pregnancy, discipline, drug abuse, and gangs than 
do other kinds of school systems: 

“(15) 75 percent of urban public school buildings are over 
25 years old, 38 percent of such buildings are over 50 years 
old, and such buildings are often in serious disrepair and create 
poor and demoralizing working and learning conditions; 

(16) solving the challenges facing our Nation’s urban 
schools will require the concerted and collaborative efforts of 
all levels of government and all sectors of the community; 
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“(17) Federal and State funding of urban public schools 
has not adequately reflected need; and 

“(18) Federal funding that is well-targeted, flexible, and 
accountable would contribute significantly to addressing the 
comprehensive needs of inner-city public schools. 


“SEC. 10962. PURPOSE. 


“It is the purpose of this subpart to provide financial assistance 
to— 

“(1) assist urban public schools in meeting the National 
Education Goals; 

“(2) improve the educational and social well-being of urban 
public school children; 

“(3) close the achievement gap between urban and non- 
urban public school children, while improving the achievement 
level of all children nationally; 

“(4) conduct coordinated research on urban public education 
problems, solutions, and promising practices; 

“(5) improve the Nation’s global economic and educational 
competitiveness by improving the Nation’s urban schools; and 

“(6) encourage community, parental, and business 
collaboration in the improvement of urban schools. 


“SEC. 10963. URBAN SCHOOL GRANTS. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to eligible local educational agencies serving an urban area or 
State educational agencies in the case where the State educational 
agency is the local educational agency for activities designed to 
assist in local school improvement efforts and school reform, and 
to assist the schools of such agencies in meeting the National 
Education Goals. 

“(h) AUTHORIZED ACTIVITIES.—Funds under this section may 
be used to— 

“(1) increase the academic achievement of urban public 
school children to at least the national average, such as— 

“(A) effective public schools programs; 

“(B) tutoring, mentoring, and other activities to 
improve academic achievement directly; 

“(C) activities designed to increase the participation 
of minority and female students in entry level and advanced 
courses in mathematics and science; 

“(D) supplementary academic instruction; 

“(E) efforts to improve problem-solving and higher- 
order thinking skills; 

“(F) programs to increase student motivation for learn- 
ing; and 

“(G) efforts to lengthen the school day or school year, 
or to reduce class sizes; 

“(2) ensure the readiness of all urban public school children 
for school, such as— 

“(A) full workday, full calendar-year comprehensive 
early childhood development programs; 

“(B) parenting classes and parent involvement 
activities; 

“(C) activities designed to coordinate prekindergarten 
and child care programs; 
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“(D) efforts to integrate developmentally appropriate 
prekindergarten services into the overall public school 
program; 

“(E) upgrading the qualifications of early childhood 
education staff and standards for programs; 

“(F) collaborative efforts with health and social service 
agencies to provide comprehensive services and to facilitate 
the transition from home to school; 

“(G) establishment of comprehensive child care centers 
in public secondary schools for students who are parents 
and their children; and 

“(H) augmenting early childhood development pro- 
grams to meet the special educational and cultural needs 
of limited-English-proficient preschool children; 

“(3) increase the graduation rates of urban public school 
students to at least the national average, such as— 

“(A) dropout prevention activities and support services 
for public school students at-risk of dropping out of school; 

“(B) reentry, outreach, and support activities to recruit 
students who have dropped out of school to return to school; 

“(C) development of systemwide policies and practices 
that encourage students to stay in school; 

“(D) efforts to provide individualized student support, 
such as mentoring programs; 

“(E) collaborative activities between schools, parents, 
community groups, agencies, and institutions of higher edu- 
cation aimed at preventing individuals from dropping out 
of school; 

“(F) programs to increase student attendance; and 

“(G) alternative programs for students, especially bilin- 
gual and special education students, who have dropped 
out of school or are at risk of dropping out of school; 
“(4) prepare urban public school students to enter higher 

education, pursue careers, and exercise their responsibilities 
as citizens, such as— 

“(A) activities designed to increase the number and 
percentages of students, particularly minority students, 
enrolling in postsecondary educational institutions after 
graduation from public secondary schools; 

“(B) in-school youth employment, vocational education, 
and career education programs that improve the transition 
from school to work; 

“(C) activities designed in collaboration with colleges 
and universities to assist urban public school graduates 
in completing higher education; 

“(D) efforts to increase voter registration among eligible 
public secondary school students; 

“(E) activities designed to promote community service 
and volunteerism among students, parents, teachers, and 
the community; and 

“(F) civic education and other programs designed to 
enhance responsible citizenship and understanding of the 
political process; 

“(5) recruit and retain qualified teachers, such as— 
“(A) school-based management projects and activities; 
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“(B) programs designed to test efforts to increase the 
professionalization of teachers or to bring teachers up to 
national voluntary standards; 

“(C) alternative routes to certification for qualified 
individuals from business, the military, and other fields; 

“(D) efforts to recruit and retain teachers, particularly 
minority teachers, specializing in critical shortage areas, 
including early childhood teachers, mathematics and 
science teachers, and special education and bilingual 
teachers; 

“(E) upgrading the skills of teacher aides and para- 
professionals to permit such individuals to become certified 
teachers; 

“(F) activities specifically designed to increase the num- 
ber of minority teachers in urban schools; 

“(G) incentives for teachers to work in inner-city public 
schools; and 

“(H) collaborative activities with urban universities to 
revise and upgrade teacher training programs; 

“(6) provide for ongoing staff development to increase the 
professional capacities of the teaching staff and the skills of 
teacher aides and paraprofessionals; 

“(7) decrease the use of drugs and alcohol among urban 
public school students and enhance the physical and emotional 
health of such students, such as— 

“(A) activities designed to improve the self-esteem and 
self-worth of urban public school students; 

“(B) the provision of health care services and other 
social services and the coordination of such services with 
other health care providers; 

“(C) programs designed to improve safety and discipline 
and reduce in-school violence, vandalism, and gang activity; 

“(D) activities that begin in the early grades and are 
designed to prevent drug and alcohol abuse and smoking 
among students and teachers; 

“(E) collaborative activities with other agencies, 
businesses, and community groups to discourage the 
advertisement and glorification of drugs and alcohol; 

“(F) efforts to enhance health education and nutrition 
education; and 

“(G) alternative public schools, and schools-within- 
schools programs, including bilingual and special education 
programs for public school students with special needs; 


or 

“(8) plan, develop, operate, or expand programs and activi- 
ties that are designed to assist urban public schools in meeting 
the National Education Goals, including— 

“(A) training of teachers and other educational person- 
nel in subject areas, or in instructional technology and 
methods that will improve the delivery of services in urban 
settings and assist in the achievement of the National 
Education Goals, including staff development efforts that 
emphasize multicultural and gender and disability bias- 
free curricula; 

“(B) coordination and collaboration with other munici- 
pal agencies, child care organizations, universities, or the 
private sector; 
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“(C) parental involvement and outreach efforts and 
other activities designed to enhance parental encourage- 
ment of student learning; 

“(D) pupil services and other support services that 
contribute to progress in achieving National Education 

als; 

“(E) efforts to acquire and improve access to edu- 
cational technology; 

“(F) assist the schools most in need of services by 
replicating successful efforts of other urban local edu- 
cational agencies and expanding successful programs 
within the eligible agency; or 

“(G) efforts to improve and strengthen the curriculum 
and coordinate services across grade levels. 

“(c) APPLICATIONS.— 

“(1) IN GENERAL.—An eligible local educational agency 
desiring to receive a grant under this section shall submit 
an application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary may 
reasonably require, consistent with this section. 

“(2) DURATION.—An application submitted pursuant to 
paragraph (1) may be for a period of not more than five years. 
‘(d) PAYMENTS.—The Secretary shall make an award only to 

urban eligible local educational agencies that— 

“(1) comply with the provisions of section 10966; and 

“(2) demonstrate to the satisfaction of the Secretary that 
the data submitted pursuant to section 10961 shows progress 
toward meeting National Education Goals. 

“(e) ADMINISTRATIVE COSTS.—Not more than five percent of 
any award made under this subpart may be used for administrative 
costs. 


“SEC. 10964. SPECIAL RULES. 


“(a) SPECIAL CONSIDERATION.—In making awards under this 
subpart, the Secretary shall give special consideration to urban 
eligible local educational agencies in which there is— 

“(1) low achievement; 
“(2) high poverty; and 
“(3) racial isolation. 

“(b) FLEXIBILITY.—Each urban eligible local educational agency 
shall have the flexibility to serve homeless children, children in 
schools undergoing desegregation, immigrants, migrants, or other 
highly mobile populations within the program assisted under this 
subpart. 


“Subpart 2—Rural Education Demonstration 
Grants 


“SEC. 10971. FINDINGS. 


“The Congress finds that— 

“(1) the ability of America’s rural public school systems 
to meet the National Education Goals will contribute to the 
economic competitiveness and academic standing of the Nation 
in the world community; 

__ “(2) approximately 60 percent of the Nation’s public school 
districts are rural with a population of less than 2,500; 
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“(3) about 1 out of every 4 of America’s rural school children 
are living below the poverty line; 

“(4) the quality of public education in the rural areas 
of the Nation has a direct effect on the economic development 
of the rural communities of the Nation; 

“(5) the success of rural public schools in boosting the 
achievement of minority youth attending such schools will 
determine the ability of the Nation to close the gap between 
the haves and the have-nots in society; 

“(6) the academic performance of students in the average 
rural school system is below that of students in most other 
suburban school systems; 

“(7) the average age of rural public school buildings is 
more than 45 years old and such buildings are often in serious 
disrepair, creating poor and demoralizing working and learning 
conditions; 

“(8) shortages of teachers for rural public school systems 
is greater than in other kinds of school systems; 

“(9) solving the challenges facing the Nation’s rural public 
schools will require the concerted and collaborative efforts of 
all levels of government and all sectors of the community; 

“(10) additional Federal funding would contribute signifi- 
cantly to addressing the comprehensive needs of rural schools, 

“(11) rural public schools enroll a disproportionately large 
share of the Nation’s poor and at-risk youth; 

“(12) a declining number of rural public secondary school 

aduates are pursuing postsecondary education opportunities; 

“(18) rural preschoolers have less access to early childhood 
development programs than other children; and 

“(14) Federal and State funding of rural public schools 
has not adequately reflected need. 


“SEC. 10972. PURPOSE. 


“It is the purpose of this subpart to provide financial assistance 
to rural public schools most in need, to encourage the comprehensive 
restructuring of America’s rural schools, the appropriate use of 
telecommunications technologies for learning, and to support 
innovative programs which improve performance through programs 
and projects designed to— 

“(1) assist rural public schools in meeting National Edu- 
cation Goals; 
“(2) encourage rural public schools to engage in school 


rm, 

“(3) develop pilot projects that experiment with innovative 
ways to teach rural public school children more effectively; 

“(4) improve the educational and social well-being of rural 
public school children; 

“(5) close the achievement gap between children attending 
rural public schools and other children, while improving the 
achievement level of all children nationally; 

“(6) conduct coordinated research on rural education prob- 
lems, solutions, promising practices, and distance learning 
technologies; 

“(7) improve the Nation’s global economic and educational 
competitiveness by improving the Nation’s rural public schools; 

“(8) encourage community, parental, and _ business 
collaboration in the improvement of rural public schools; 
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“(9) encourage rural school consortia for the purpose of 
increasing efficiency and course offerings; 

“(10) encourage a positive role for rural public schools 
in local rural entrepreneurship and the identification of rural 
community economic development opportunities; 

“(11) encourage community-as-school concepts, which 
include the role public schools can play to assist with rural 
community economic revitalization; and 

“(12) provide for the recruitment and meaningful inservice 
opportunities for rural public school teachers. 


“SEC, 10973, RURAL SCHOOL GRANTS. 


“(a) AUTHORITY.—The Secretary is authorized to make grants 
to rural eligible local educational agencies, or State educational 
agencies in the case where the State educational agency is the 
local educational agency, for activities designed to assist in local 
school improvement efforts. 

“(b) AWARD RULES.— 

“(1) LESS THAN $50,000,000.—If the amount made available 
to carry out this subpart for any fiscal year is less than 
$50,000,000, the Secretary shall award grants under this sec- 
tion on a competitive basis. 

“(2) EQUAL TO OR GREATER THAN $50,000,000.—If the amount 
made available to carry out this subpart for any fiscal year 

is equal to or greater than $50,000,000, the Secretary shall 
award grants under this section so that a rural eligible local 
educational agency in each State receives such a grant. 

“(c) ADMINISTRATIVE Costs.—Not more than five percent of 
a grant awarded under section 10573 shall be used for administra- 
tive costs. 

“(d) DuRATION.—Each grant under this section shall be awarded 
for a period of not more than five years. 


“SEC. 10974. USES OF FUNDS. 


“(a) IN GENERAL.—Grant funds made available under section 
10973 may be used by rural eligible local educational agencies 
fo meet the National Education Goals through programs designed 


“(1) increase the academic achievement of rural public 
school children to at least the national average of such achieve- 
ment, including education reform initiatives, such as— 

“(A) effective public schools programs; 

“(B) tutoring, mentoring, and other activities to 
improve academic achievement directly; 

“(C) supplementary academic instruction; 

“(D) efforts to improve problem-solving and higher- 
order critical thinking skills; and 

“(E) efforts to lengthen the school day, school year, 
or reduce class sizes; 

“(2) develop pilot projects that experiment with innovative 
ways to teach rural public school children more effectively; 

“(3) encourage the formation of rural school consortia for 
the purpose of increasing efficiency and course offerings; 

“(4) provide meaningful inservice training opportunities for 
rural public school teachers; 

“(5) assist rural schools in acquiring and improving access 


to educational technology, including distance learning 
technologies; 
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“(6) ensure the readiness of all rural children for school, 
such as— 

“(A) full workday, full calendar-year comprehensive 
early childhood development programs; 

“(B) parenting classes, including parenting classes for 
teenage parents, and parent involvement activities; 

“(C) activities designed to coordinate prekindergarten 
and child care programs; 

“(D) efforts to integrate developmentally appropriate 
prekindergarten services into the overall public school pro- 
gram, 

“(E) improving the skills of early childhood education 
staff and standards for programs; 

“(F) collaborative efforts with health and social service 
agencies to provide comprehensive services and to facilitate 
the transition from home to school; 

“(G) establishment of comprehensive child care centers 
in public secondary schools for student parents and their 
children; and 

“(H) augmenting early childhood development pro- 
grams to meet the special educational and cultural needs 
of limited-English proficient children, children with disabil- 
ities, and migrant preschool children; 

“(7) increase the graduation rates of rural public school 
students to at least the national average of such rate, when 
funds are used to serve secondary schools, such as— 

“(A) dropout prevention activities and support services 
for students at-risk of dropping out of school; 

“(B) reentry, outreach and support activities to recruit 
students who have dropped out of school to return to school; 

“(C) development of systemwide policies and practices 
that encourage students to stay in school; 

“(D) efforts to provide individualized student support; 

“(E) collaborative activities between schools, parents, 
community groups, agencies, and institutions of higher edu- 
cation aimed at preventing individuals from dropping out 
of school; 

“(F) programs to increase student attendance; and 

“(G) alternative programs for students, especially bilin- 
gual, special education, and migrant students, who have 
dropped out of school or are at risk of dropping out of 
school; 

“(8) prepare rural public school students to enter higher 
education, pursue careers, and exercise their responsibilities 
as citizens, such as— 

“(A) activities designed to increase the number and 
percentages of students, enrolling in postsecondary edu- 
cational institutions after graduation from secondary 
schools; 

“(B) in-school youth employment, vocational education, 
and career education programs that improve the transition 
from school to work; 

“(C) activities designed in collaboration with colleges 
and universities to assist rural public school graduates 
in completing higher education; 
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“(D) activities designed in conjunction with community 
colleges to provide a kindergarten through grade 14 experi- 
ence for rural public school secondary school students; 

“(E) efforts to increase voter registration among eligible 

ublic secondary school students attending schools served 
by rural eligible local educational agencies; 

“(F) activities designed to promote community service 
and volunteerism among students, parents, teachers, and 
the community; 

“(G) civic education, law-related education, and other 
programs designed to enhance responsible citizenship and 
understanding of the political process; and 

“(H) encouraging a positive role for rural public schools 
in local rural en’repreneurship and the identification of 

_ rural community economic development opportunities; 
“(9) recruit and retain qualified teachers, such as— 

“(A) school-based management projects and activities; 

“(B) programs designed to increase the status of the 
teaching profession; 

“(C) alternative routes to certification for qualified 
individuals from business, the military, and other fields; 

“(D) efforts to recruit and retain teachers in critical 
shortage areas, including early childhood teachers, mathe- 
matics and science teachers, foreign language teachers, 
and special education and bilingual teachers; 

“(E) upgrading the skills of existing classroom teachers 
through the use of year-round, systematic, comprehensive 
inservice training programs; 

“(F) upgrading the skills of teacher aides and -para- 
professionals to assist such individuals in becoming cer- 
tified teachers; 

“(G) efforts specifically designed to increase the number 
of minority teachers in rural public schools; 

“(H) programs designed to encourage parents and stu- 
dents to enter the teaching profession; 

“(D incentives for teachers to work in rural public 
schools; 

“(J) collaborative activities with colleges and univer- 
sities to revise and upgrade teacher training programs 
to meet the needs of rural public school students; and 

“(K) training activities for the purpose of incorporating f 
distance learning technologies; or 
“(10) decrease the use of drugs and alcohol among rural 

public school students, and to enhance the physical and emo- 
tional health of such students, such as— 

“(A) activities designed to improve the self-esteem and 
self-worth of rural students; 

“(B) the provision of health care services and other 
social services and the coordination of such services with 
other health care providers; 

“(C) programs designed to improve safety and discipline 
and reduce in-school violence and vandalism; 

“(D) activities that begin in the early grades and are 
designed to prevent drug and alcohol abuse and smoking 
among students; 

“(E) collaborative activities with other agencies, 
businesses, and community groups; 
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“(F) efforts to enhance health education and nutrition 
education; and 

“(G) alternative public schools, and schools-within- 
schools programs, including bilingual, migrant, and special 
education programs for students with special needs. 

“(h) APPLICATIONS.—Each eligible entity desiring a grant under 
section 10973 shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information as 
the Secretary may reasonably require. Each grant awarded under 
section 10973 shall be of sufficient size and scope to achieve signifi- 
cant rural school improvement. 


“SEC. 10975. HIGHER EDUCATION GRANTS. 20 USC 8295. 


“(a) GRANTS.—The Secretary is authorized to make grants to 
institutions of higher education, consortia of such institutions, or 
partnerships between institutions of higher education and local 
educational agencies to assist rural schools and rural eligible local 
educational agencies in undertaking local school improvement 
activities. 

“(b) AUTHORIZED ACTIVITIES.—Grant funds under this section 
may be used to— 

G tP assist rural schools in meeting National Education 

oals; 

“(2) assist in the recruitment and training of teachers in 
rural schools; 

“(3) assist rural schools in the development of appropriate 
innovative school improvement initiatives; 

“(4) provide inservice training opportunities for teachers 
in rural schools; and 

“(5) provide technical assistance in the use and installation 
of innovative telecommunications technology. 

“(c) APPLICATIONS.—Each eligible entity desiring a grant under 
this section shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information as 
the Secretary may reasonably require. 


“Subpart 3—White House Conferences President. 


“SEC. 10981. WHITE HOUSE CONFERENCE ON URBAN EDUCATION. 20 USC 8311. 


: “(a) AUTHORIZATION TO CALL CONFERENCE.— 

“(1) IN GENERAL.—The President is authorized to call and 
conduct a White House Conference on Urban Education 
(referred to in this section as the ‘Conference’) which shall 
be held not earlier than November 1, 1995, and not later 
than October 30, 1996. 
. “(2) PURPOSE.—The purpose of the Conference shall be 
o-— 


“(A) develop recommendations and strategies for the 
improvement of urban education; 

“(B) marshal the forces of the private sector, govern- 
mental agencies at all levels, parents, teachers, commu- 
nities, and education officials to assist urban public schools 
in achieving National Education Goals; and 

“(C) conduct the initial planning for a permanent 
national advisory commission on urban education. 

“(b) COMPOSITION OF CONFERENCE.— 
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“(1) IN GENERAL.—The Conference shall be comprised of 
12 individuals, including— 

“(A) representatives of urban public school systems, 
including members of the governing body of local edu- 
cational agencies, and school superintendents; 

“(B) representatives of the Congress, the Department 
of Education, and other Federal agencies; 

“(C) State elected officials and representatives from 
State educational agencies; and 

“(D) individuals with special knowledge of and exper- 
tise in urban education. 

“(2) SELECTION.—The President shall select one-third of 
the participants of the Conference, the majority leader of the 
Senate, in consultation with the minority leader of the Senate, 
shall select one-third of such participants, and the Speaker 
of the House of Representatives, in consultation with the minor- 
ity leader of the House, shall select the remaining one-third 
of such participants. 

“(3) REPRESENTATION.—In selecting the participants of the 
Conference, the President, the majority leader of the Senate, 
and the Speaker of the House of Representatives shall ensure 
that the participants are as representative of the ethnic, racial, 
and linguistic diversity of cities as is practicable. 

“(c) REPORT. — 

“(1) IN GENERAL.—Not later than 120 days following the 
termination of the Conference, a final report of the Conference, 
containing such findings and recommendations as may be made 
by the Conference, shall be submitted to the President. The 
final report shall be made public and, not later than 90 days 
after receipt by the President, transmitted to the Congress 
together with a statement of the President containing rec- 
ommendations for implementing the report. 

“(2) PUBLICATION AND DISTRIBUTION.—The Conference is 
authorized to publish and distribute the report described in 
this section. Copies of the report shall be provided to the 
Federal depository libraries and made available to local urban 
public school leaders. 


20 USC 8312. “SEC, 10982. WHITE HOUSE CONFERENCE ON RURAL EDUCATION. 


“(a) AUTHORIZATION TO CALL CONFERENCE.— 

“(1) IN GENERAL.—The President is authorized to call and 
conduct a White House Conference on Rural Education (here- 
after in this section referred to as the ‘Conference’). 

“(2) DATE.—The Conference shall be held not earlier than 
November 1, 1995, and not later than October 30, 1996. 

' “(8) PURPOSE.—The purposes of the Conference shall be 
o— 

_ “(A) develop recommendations and strategies for the 

improvement of rural public education; 

“(B) marshal the forces of the private sector, govern- 
mental agencies at all levels, parents, teachers, commu- 
nities, and education officials to assist rural public schools 
in achieving National Education Goals, and make rec- 
ommendations on the roles rural public schools can play 


to assist with local rural community economic revitaliza- 
tion; and 
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“(C) conduct the initial planning for a permanent 
national commission on rural public education. 


“(h) COMPOSITION OF CONFERENCE.— 
a IN GENERAL.—The Conference shall be comprised of— 


“(A) representatives of eligible public school systems, 
including members of the governing body of local edu- 
cational agencies, school superintendents, and classroom 
teachers; 

“(B) representatives of the Congress, the Department, 
and other Federal agencies; 

“(C) State elected officials and representatives from 
State educational agencies; 

“(D) individuals with special knowledge of, and exper- 
tise in, rural education, including individuals involved with 
rural postsecondary education; and 

“(&) individuals with special knowledge of, and exper- 
tise in, rural business. 

“(Q) SELECTION.—The President shall select one-third of 
the participants of the Conference, the majority leader of the 
Senate, in consultation with the minority leader of the Senate, 
shall select one-third of such participants, and the Speaker 
of the House of Representatives, in consultation with the minor: 
ity leader of the House, shall select the remaining one-third 
of such participants. 

“(3) REPRESENTATION.—In selecting the participants of the 
Conference, the President, the majority leader of the Senate, 
and the Speaker of the House of Representatives shall ensure 
that the participants are as representative of the ethnic, racial, 
and language diversity of rural areas as is practicable. 

“(c) REPORT.— 

“(1) IN GENERAL.—Not later than 120 days following the 
termination of the Conference, a final report of the Conference, 
containing such findings and recommendations as may be made 
by the Conference, shall be submitted to the President. The Public 
final report shall be made public and, not later than 90 days ‘*fermatin 
after receipt by the President, transmitted to the Congress 
together with a statement of the President containing rec- 
ommendations for implementing the report. 

“(2) PUBLICATION AND DISTRIBUTION.—The Conference is 
authorized to publish and distribute the report described in 
this section. Copies of the report shall be rovided to the Libraria 
Federal depository libraries and made available to local rural 
school leaders and teachers. 


“PART K—NATIONAL WRITING PROJECT 


“SEC. 10991. FINDINGS. 20 LBC KE 


“The oes finds that— 

“(1) the United States faces a crisis i iti : 
and nthe workplace n writing in schools 

“(2) the writing problem has been magnified by the rapid! 
changing student populations and the growing number of at. 
risk stu ents due to limited English proficiency; 

(3) over the past two decades, universities and colleges 
so och country have reported increasing numbers of enter- 

nm who are unable t 

the demands of college work; ° write at a level equal to 


108 STAT. 3860 


PUBLIC LAW 103-882—OCT. 20, 1994 


“(4) American businesses and corporations are concermed 
about the limited writing skills of entry-level workers, ang 
a growing number of executives are reporting that advancement 
was denied to them due to inadequate writing abilities; 

“(5) the writing problem has been magnified by the rapidly 
changing student populations in the Nation’s schools and the 
growing number of students who are at risk because of limited 
English proficiency; 

“(6) writing and reading are both fundamental to learning, 
yet writing has been historically neglected in the schools and 
colleges, and most teachers in the United States elementary 
schools, secondary schools, and colleges have not been trained 
to teach writing; 

“(7) since 1978, the only national program to address the 
writing problem in the Nation’s schools has been the National 
Writing Project, a network of collaborative university-school 
programs whose goal is to improve the quality of student writ- 
ing and the teaching of writing at all grade levels and to 
extend the uses of writing as a learning process through all 
disciplines; 

“(8) the National Writing Project offers summer and school 
year inservice teacher training programs and a dissemination 
network to inform and teach teachers of developments in the 
field of writing; 

“(9) the National Writing Project is a nationally recognized 
and honored nonprofit organization that recognizes that there 
are teachers in every region of the country who have developed 
successful methods for teaching writing and that such teachers 
can be trained and encouraged to train other teachers; 

“(10) the National Writing Project has become a model 
for programs to improve teaching in such other fields as mathe- 
matics, science, history, literature, performing arts, and foreign 
languages; 

“(11) the National Writing Project teacher-teaching-teach- 
ers program identifies and promotes what is working in the 
classrooms of the Nation’s best teachers; 

“(12) the National Writing Project teacher-teaching-teach- 
ers project is a positive program that celebrates good teaching 
practices and good teachers and through its work with schools 
increases the Nation’s corps of successful classroom teachers; 

“(13) evaluations of the National Writing Project document 
the positive impact the project has had on improving the teach- 
ing of writing, student performance, and student thinking and 
learning ability; 

“(14) the National Writing Project programs offer career- 
long education to teachers, and teachers participating in the 
National Writing Project receive graduate academic credit; 

_“(15) each year over 100,000 teachers voluntarily seek 
training in National Writing Project intensive summer 
institutes and workshops and school year in-service programs 
through one of the 154 regional sites located in 45 States, 
the Commonwealth of Puerto Rico, and in 4 sites that serve 
United States teachers in United States dependent and 
independent schools; 

_, (16) 250 National Writing Project sites are needed to estab- 
lish regional sites to serve all teachers; 
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“(17) private foundation resources, although generous in 
the past, are inadequate to fund all of the National Writing 
Project sites needed and the future of the program is in jeopardy 
without secure financial support; 

“(18) independent evaluation studies have found the 
National Writing Project to be highly cost effective compared 
to other professional development programs for teachers; and 

“(19) during 1991, the first year of Federal support for 
the National Writing Project, the National Writing Project 
matched the $1,951,975 in Federal support with $9,485,504 
in matching funds from State, local, and other sources. 


“SEC. 10992. NATIONAL WRITING PROJECT. 


“(a) AUTHORIZATION.—The Secretary is authorized to make a 
grant to the National Writing Project (hereafter in this section 
referred to as the ‘grantee’), a nonprofit educational organization 
which has as its primary purpose the improvement of the quality 
of student writing and learning, and the teaching of writing as 
a learning process in the Nation’s classrooms— 

“(1) to support and promote the establishment of teacher 
training programs, including the dissemination of effective prac- 
tices and research findings regarding the teaching of writing 
and administrative activities; 

“(2) to support classroom research on effective teaching 
practice and to document student performance; 

“(3) to coordinate activities assisted under this section with 
activities assisted under title II; and 

“(4) to pay the Federal share of the cost of such programs. 
“(b) REQUIREMENTS OF GRANT.—The grant shall provide that— 

“(1) the grantee will enter into contracts with institutions 
of higher education or other nonprofit educational providers 
(hereafter in this section referred to as ‘contractors’) under 
which the contractors will agree to establish, operate, and pro- 
vide the non-Federal share of the cost of teacher training pro- 
grams in effective approaches and processes for the teaching 
of writing; 

“(2) funds made available by the Secretary to the grantee 
pursuant to any contract entered into under this section will 
be used to pay the Federal share of the cost of establishing 
and operating teacher training programs as provided in para- 
graph (1); and 

“(3) the grantee will meet such other conditions and stand- 
ards as the Secretary determines to be necessary to assure 
compliance with the provisions of this section and will provide 
such technical assistance as may be necessary to carry out 
the provisions of this section. 

“(c) TEACHER TRAINING PROGRAMS.—The teacher training pro- 
grams authorized in subsection (a) shall— 

“(1) be conducted during the school year and during the 
summer months; 

i “(2) train teachers who teach grades kindergarten through 
college; 

“(3) select teachers to become members of a National Writ- 
ing Project teacher network whose members will conduct writ- 
ing workshops for other teachers in the area served by each 
National Writing Project site; and 


Grants. 
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“(4) encourage teachers from all disciplines to participate 
in such teacher training programs. 
“(d) FEDERAL SHARE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
or (3) and for purposes of subsection (a), the term ‘Federal 
share’ means, with respect to the costs of teacher training 
programs authorized in subsection (a), 50 percent of such costs 
to the contractor. 

“(2) WAIVER.—The Secretary may waive the provisions of 
paragraph (1) on a case-by-case basis if the National Advisory 
Board described in subsection (f) determines, on the basis of 
financial need, that such waiver is necessary. 

“(38) MAXIMUM.—The Federal share of the costs of teacher 
training programs conducted pursuant to subsection (a) may 
not exceed £40,000 for any one contractor, or $200,000 for 
a statewide program administered by any one contractor in 
at least five sites throughout the State. 

“(e) CLASSROOM TEACHER GRANTS.— 

“(1) IN GENERAL—The National Writing Project may 
reserve an amount not to exceed 5 percent of the amount 
appropriated pursuant to the authority of this section to make 
grants, on a competitive basis, to elementary and secondary 
school teachers to pay the Federal share of the cost of enabling 
such teachers to— 

“(A) conduct classroom research; 

“(B) publish models of student writing; 

“(C) conduct research regarding effective practices to 
improve the teaching of writing; and 

“(D) conduct other activities to improve the teaching 
and uses of writing. 

“(2) SUPPLEMENT AND NOT SUPPLANT.—Grants awarded 
pursuant to paragraph (1) shall be used to supplement and 
not supplant State and local funds available for the purposes 
set forth in paragraph (1). 

“(3) MAXIMUM GRANT AMOUNT.—Each grant awarded pursu- 
ant to this subsection shall not exceed $2,000. 

“(4) FEDERAL SHARE.—For the purpose of this subsection 
the term ‘Federal share’ means, with respect to the costs of 
activities assisted under this subsection, 50 percent of such 
costs to the elementary or secondary school teacher. 

“(f) NATIONAL ADVISORY BOARD.— 

“(1) ESTABLISHMENT.—The National Writing Project shall 
establish and operate a National Advisory Board. 

“(2) COMPOSITION.—The National Advisory Board estab- 
lished pursuant to paragraph (1) shall consist of — 

“(A) national educational leaders; 
“(B) leaders in the field of writing; and 
“(C) such other individuals as the National Writing 

Project deems necessary. 

“(3) DuTIES—The National Advisory Board established 
pursuant to paragraph (1) shall— 

_ “(A) advise the National Writing Project on national 

issues related to student writing and the teaching of 

writing; 
__ (B) review the activities and programs of the National 

Writing Project; and 
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“(C) support the continued development of the National 

Writing Project. 

“(g) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall conduct an Grants. 
independent evaluation by grant or contract of the teacher Contracts. 
training programs administered pursuant to this Act in accord- 
ance with section 14701. Such evaluation shall specify the 
amount of funds expended by the National Writing Project 
and each contractor receiving assistance under this section 
for administrative costs. The results of such evaluation shall 
be made available to the appropriate committees of the 
Congress. 

(2) FUNDING LIMITATION.—The Secretary shall reserve not 
more than $150,000 from the total amount appropriated pursu- 
ant to the authority of subsection (i) for fiscal year 1994 and 
the four succeeding fiscal years to conduct the evaluation 
described in paragraph (1). 

“(h) APPLICATION REVIEW.— 

“(1) REVIEW BOARD.—The National Writing Project shall 
establish and operate a National Review Board that shall con- 
sist of— 

“(A) leaders in the field of research in writing; and 
“(B) such other individuals as the National Writing 
Project deems necessary. 
“(2) DuTIES.—The National Review Board shall— 
“(A) review all applications for assistance under this 
subsection; and 
“(B) recommend applications for assistance under this 
subsection for funding by the National Writing Project. 
“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for the grant to the National Writing Project, 
$4,000,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years, to carry out the provi- 
sions of this section. 


“PART L—THE EXTENDED TIME FOR 
LEARNING AND LONGER SCHOOL YEAR 


“SEC. 10893. THE EXTENDED TIME FOR LEARNING AND LONGER 20 USC 8351. 
SCHOOL YEAR. 


“(a) FINDINGS.—The Congress finds that— 
h “(1) the Commission on Time and Learning has found 
that— 

“(A) realizing the third National Education Coal, that 
states all students will leave grades four, eight and twelve 
having demonstrated competency in challenging subject 
matter, including English, mathematics, science, foreign 
languages, civics and government, economics, arts, history, 
and geography, will require considerably more common 
core learning time than most students now receive; 

“(B) ensuring that all students learn to high standards 
will require flexibility and innovation in the use of common 
core learning time, as well as the rest of the time students 
spend both during and beyond the school day; 

“(C) teachers need regular, sustained time for lesson 
development, collegial collaboration and other professional 
development; 
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“(D) schools, businesses, community-based organiza- 
tions, tribal leaders, and other community agencies and 
members should work together to foster effective learning 
and enrichment programs and activities for students, 
including programs that operate outside of the regular 
school day or year; 

“(E) for most students in the United States, the school 
year is 180 days long. In Japan students go to school 
243 days per year, in Germany students go to school 240 
days per year, in Austria students go to school 216 days 
per year, in Denmark students go to school 200 days per 
year, and in Switzerland students go to school 195 days 
per year; and 

“(F) in the final four years of schooling, students in 
schools in the United States are required to spend a total 
of 1,460 hours on core academic subjects, less than half 
of the 3,528 hours so required in Germany, the 3,280 
hours so required in France, and the 3,170 hours so 
required in Japan; 

“(2) increasing the amount and duration of intensive, 
engaging and challenging learning activities geared to high 
standards can increase student motivation and achievement; 

“(3) the benefits of extending learning time, including com- 
mon core instructional time, can be maximized by concurrent 
changes in curriculum and instruction, such as accelerated 
learning, and engaging, interactive instruction based on chal- 
lenging content; 

“(4) maximizing the benefit of increased common core and 
other learning time will require the collaboration and coopera- 
tion of teachers and administrators, students, parents, commu- 
nity members and organizations, businesses and others to 
develop strategies to meet the needs of students during and 
beyond the school day and year; 

“(5) a competitive world economy requires that students 
in the United States receive education and training that is 
at least as rigorous and high-quality as the education and 
training received by students in competitor countries; 

“(6) despite our Nation’s transformation from a farm-based 
economy to one based on manufacturing and services, the school 
year is still based on the summer needs of an agrarian economy; 

“(7) American students’ lack of formal schooling is not 
counterbalanced with more homework. The opposite is true, 
as half of all European students report spending at least two 
hours on homework per day, compared to only 29 percent 
of American students. Twenty-two percent of American students 
watch five or more hours of television per day, while less 
than eight percent of European students watch that much 
television; 

“(8) more than half of teachers surveyed in the United 
States cite ‘children who are left on their own after school’ 
as a major problem; 

“(9) over the summer months, disadvantaged students not 
only fail to advance academically, but many forget much of 


what such students had learned during the previous school 
year; 
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“(10) funding constraints as well as the strong pull of 
tradition have made extending the school year difficult for 
most States and school districts; and 

“(11) experiments with extended and multi-track school 
years have been associated with both increased learning and 
more efficient use of school facilities. 

“(b) PURPOSES.—It is the purpose of this part to— 

“(1) provide seed money to schools and local educational 
agencies to enable such agencies to devise and implement 
strategies and methods for upgrading the quality of, and extend- 
ing, challenging, engaging learning time geared to high stand- 
ards for all students; and 

“(2) allow the Secretary to provide financial incentives and 
assistance to States or local educational agencies to enable 
such States or agencies to substantially increase the amount 
of time that students spend participating in quality academic 
programs, and to promote flexibility in school scheduling. 

“(c) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized to award Grants. 
grants to local educational agencies having applications 
approved under subsection (d) to enable such agencies to carry 
out the authorized activities described in subsection (e) in public 
elementary and secondary schools. 

“(2) AMOUNT.—The Secretary shall, to the extent prac- 
ticable, provide an equitable distribution of grants under this 
section. 

“(3) DURATION.—Each grant under subsection (a) shall be 
awarded for a period of not more than three years. 

“(4) PRIORITY.—The Secretary shall give priority to award- 
ing grants under this part to local educational agencies that 
serve schools with high percentages of students in poverty. 
“(d) APPLICATION.—Each loca] educational agency desiring a 

grant under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. Each such application shall describe— 

“(1) the activities for which assistance is sought; 

“(2) any study or other information-gathering project for 
which funds will be used; 

“(3) strategies and methods the applicant will use to enrich 
and extend learning time for all students and to maximize 
the percentage of common core learning time in the school 
day, such as block scheduling, team teaching, longer school 
days or years, and extending learning time through new dis- 
tance-learning technologies; 

“(4) the strategies and methods the applicant will use, 
including changes in curriculum and instruction, to challenge 
and engage students and to maximize the productiveness of 
common core learning time, as well as the total time students 
spend in school and in school-related enrichment activities; 

“(5) the strategies and methods the applicant intends to 
employ to provide continuing financial support for the 
implementation of any extended school day or school year; 

“(6) with respect to any application seeking assistance for 
activities described under subsection (e)(4), a description of 
any feasibility or other studies demonstrating the sustainability 
of a longer school year; 
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“(T) the extent of involvement of teachers and other school 
personnel in investigating, designing, implementing and 
sustaining the activities assisted under this part; 

“(8) the process to be used for involving parents and other 
stakeholders in the development and implementation of the 
activities assisted under this part; 

“(9) any cooperation or collaboration among public housin 
authorities, libraries, businesses, museums, community-base 
organizations, and other community groups and organizations 
to extend engaging, high-quality, standards-based learning time 
outside of the school day or year, at the school or at some 
other site; 

“(10) the training and professional development activities 
that will be offered to teachers and others involved in the 
activities assisted under this part; 

“(11) the goals and objectives of the activities assisted 
under this part, including a description of how such activities 
will assist all students to reach State standards; 

“(12) the methods by which the applicant will assess 
progress in meeting such goals and objectives; and 

“(18) how the applicant will use funds provided under 
this part in coordination with other funds provided under this 
Act or other Federal laws. 

“(e) AUTHORIZED ACTIVITIES.—Funds under this section may 


be used— 


“(1) to study the feasibility of, and effective methods for, 
extending learning time within or beyond the school day or 
year, including consultation with other schools or local edu- 
cational agencies that have designed or implemented extended 
learning time programs; | 

“(2) to conduct outreach to and consult with community 
members, including parents, students, and other stakeholders, 
such as tribal leaders, to develop a plan to extend learning 
time within or beyond the school day or year; 

“(8) to develop and implement an outreach strategy that 
will encourage collaboration with public housing authorities, 
libraries, businesses, museums, co munity-based organiza- 
tions, and other community groups and organizations to coordi- 
nate challenging, high-quality educational activities outside of 
the school day or year; . 

“(4) to support public school improvement efforts that 
include expansion of time devoted to core academic subjects 
and the extension of the school year to 210 days; 

“(5) to research, develop and implement strategies, includ- 
ing changes in curriculum and instruction, for maximizing the 
quality and percentage of common core learning time in the 
school day and extending learning time during or beyond the 
school day or year; 

_“(6) to provide professional development for school staff 
in innovative teaching methods that challenge and engage stu- 
dents, and also increase the productivity of extended learning 
time; and 

“(7) to develop strategies to include parents, business rep- 
resentatives, and other community members in the extended 
time activities, especially as facilitators of activities that enable 
teachers to have more time for planning, individual student 
assistance, and professional development activities. 
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“(f) DEFINITIONS.—For the purpose of this section the term 
‘common core learning time’ means high-quality, engaging instruc- 
tion in challenging content in each of the following core academic 
subjects described in the third National Education Goal: 

“(1) English. 

“(2) Mathematics. 

“(3) Science. 

“(4) Foreign languages. 

“(5) Civics and government. 

“(6) Economics. 

“(7) Arts. 

“(8) History. 

“(9) Geography. 

“(g) ADMINISTRATION.— 

“(1) PEER REVIEW.—The Secretary shall award grants under Grants. 
this section pursuant to a peer review process. 

“(2) DIVERSITY.—In awarding grants under this section the 
Secretary shall ensure that such grants are awarded to a diver- 
sity of local educational agencies, including such agencies that 
serve rural and urban areas. 

“(h) APPROPRIATIONS AUTHORIZATION.— 

“(1) IN GENERAL.—For the purpose of c ing out this 
section there are authorized to be appropriated $90,000,000 
for fiscal year 1995 and such sums as may be necessary for 
each of the four succeeding fiscal years. 

“(2) LIMITATION.—Not less than 80 percent of any amount 
appropriated under paragraph (1) shall be made available to 
applicants seeking to extend their school year to not fewer 
than 210 days. 


“PART M—TERRITORIAL ASSISTANCE 


“SEC. 10995. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS. 20 USC 8371. 


“There are authorized to be appropriated $5,000,000 for fiscal 
year 1995 and for each of the 4 succeeding fiscal years, for the 
purpose of providing general assistance to improve public education 

” in the Virgin Islands. 


“TITLE XI—COORDINATED SERVICES 


“SEC. 11001. FINDINGS AND PURPOSE. 20 USC 8401. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) Growing numbers of children are negatively affected 
by influences outside of the classroom which increase such 
children’s risk of academic failure. 

“(2) Factors such as poor nutrition, unsafe living conditions, 
physical and sexual abuse, family and gang violence, inadequate 

ealth care, unemployment, lack of child care, and substance 
abuse, adversely affect family relationships and the ability of 
a child to learn. 

“(3) Parents and other caregivers in today’s high pressure 
society often face demands which place restraints on such par- 
ents’ and caregivers’ time and affect such parents’ and 
caregivers’ ability to adequately provide for the needs of the 
families of such parents and caregivers. 
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20 USC 8402. 


20 USC 8403. 


20 USC 8404, 


“(4) Access to health and social service programs can 
address the basic physical and emotional needs of children 
so that children can fully participate in the learning experiences 
offered children in school. 

“(5) Services for at-risk students need to be more conven- 
ient, and less fragmented, regulated and duplicative, in order 
to meet the needs of children and their families. 

“(6) School personnel, parents, and support service provid- 
ers often lack knowledge of, and access to, available services 
for at-risk students and their families in the community, and 
have few resources to coordinate services and make services 
accessible. 

“(7) Service providers, such as teachers, social workers, 
health care and child care providers, juvenile justice workers 
and others, are often trained in separate disciplines that provide 
little support for the coordination of services. 

“(8) Coordination of services is more cost effective because 
such coordination substitutes prevention for expensive crisis 
intervention. 

“(9) Coordinating health and social services with education 
can help the Nation meet the National Education Goals by 
ensuring better outcomes for children. 

“(b) PURPOSE OF COORDINATING SERVICES.—The purpose of this 
title is to provide elementary and secondary school students and 
their families better access to the social, health and education 
services necessary for students to succeed in school and for their 
families to take an active role in ensuring that such students 
receive the best possible education. 


“SEC, 11002. DEFINITIONS. 


“For the purpose of this title— 

“(1) the term ‘coordinated services project? means a com- 
prehensive approach to meeting the educational, health, social 
service, and other needs of children and their families, including 
foster children and their foster families, through a community- 
wide partnership that links public and private agencies 
providing such services or access to such services through a 
coordination site at or near a school; and 

“(2) the term ‘eligible entity’ means a local educational 
agency, school, or a consortium of schools. 


“SEC. 11003. AUTHORITY. 


“In order to use funds made available under section 14206(b) 
for the development, or the implementation or expansion, of a 
coordinated service project an eligible entity shall have an applica- 


ton approved under subsection (b) or (c), respectively, of section 


“SEC. 11004. PROJECT DEVELOPMENT AND IMPLEMENTATION. 


“(a) APPLICATIONS.—Each eligible entity desiring to use funds 
made available under section 14206(b) shall submit an application 
to the Secretary at such time, in such manner and accompanied 
by such information as the Secretary may reasonably require. 

“(b) PROJECT DEVELOPMENT PLAN.—The application for the 
development of the coordinated services project under this title 


shall cover a period of not more than 1 year and shall include 
a plan that— 
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“(1) demonstrates that an assessment will be performed 
of the economic, social, and health barriers to educational 
achievement experienced by children and families, including 
foster children and their foster families, in the community, 
and the local, State, Federal, and privately funded services 
available to meet such needs; 

“(2) identifies the measures that will be taken to establish 
a communitywide partnership that links public and private 
agencies providing services to children and families; and 

“(3) identifies any other measures that will be taken to 
develop a comprehensive plan for the implementation or expan- 
sion of a coordinated services project. 

“(c) PROJECT IMPLEMENTATION OR EXPANSION PLAN.—The 
application for the implementation or expansion of a coordinated 
services project under this title shall contain a plan that includes— 

“(1) the results of a children and families needs assessment, 
which shall include an assessment of the needs of foster chil- 

ren; 

“(2) a description of the entities operating the coordinated 
services project; 

“(3) a description of the proposed coordinated services 
project, the objectives of such project, where such project will 

e located, and the staff that will be used to carry out such 
project; 

“(4) a description of how the success of the coordinated 
services project will be evaluated; 

“(5) a description of the training to be provided to teachers 
and appropriate personnel; 

‘“(6) information regarding whether a sliding scale fee for 
services will be employed, and if not, an explanation of why 
such scale is not feasible; and 

“(7) when applicable, strategies to ensure that the health 
and welfare needs of migratory families are addressed. 


“SEC. 11005. USES OF FUNDS. 20 USC 8405. 


“(a) USES.— 

“(1) IN GENERAL.—Funds made available under section 
14206(b) may be used for planning for, or the implementation 
or expansion of, activities which include— 

“(A) hiring a services coordinator; 

“(B) making minor renovations to existing buildings; 

“(C) purchasing basic operating equipment; 4 

“(D) improving communications and information-shar- a 
ing among entities participating in the coordinated services 
project; 

“(E) providing training to teachers and appropriate 
personnel concerning such teacher’s and personnel’s role 
in a coordinated services project; or 

“(F) conducting the needs assessment required in sec- 
tion 11004(b)(1). 

“(2) PROHIBITION.—Funds made available under section 
14206(b) shall not be used for the direct provision of any 
health or health-related services. 

“(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON- 
FEDERAL FUNDS.—An eligible entity shall use funds received under 
this title only to supplement the amount of funds that would, 
in the absence of such Federal funds, be made available from 
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20 USC 8407. 
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20 USC 8501. 


20 USC 8502. 


non-Federal sources for coordinated services, and not to supplant 
such funds. 


“SEC. 11006. CONTINUING AUTHORITY. 


“The Secretary shall prohibit an eligible entity from using 
funds made available under section 14206(b) if the Secretary deter- 
mines that the coordinated services project assisted under this 
title is not achieving effective coordination after two years of 
implementation of such project. 


“SEC. 11007. FEDERAL AGENCY COORDINATION. 


“(a) AGENCY COORDINATION.—The Secretaries of Education, 
Health and Human Services, Labor, Housing and Urban Develop- 
ment, Treasury, and Agriculture, and the Attorney General shall 


_ review the programs administered by their agencies to identify 


barriers to service coordination. 

“(b) REPORT TO CONGRESS.—Such Secretaries and the Attorney 
General shall submit jointly a report to the Congress not later 
than two years after the date of the enactment of the Improving 
America’s Schools Act of 1994, based on the review required under 
subsection (a) recommending legislative and regulatory action to 
address such barriers, and during the time preceding the submission 
of such report, shall use waiver authorities authorized under this 
and other Acts to address such barriers. 


. “TITLE XTI—SCHOOL FACILITIES 
INFRASTRUCTURE IMPROVEMENT ACT 


“SEC, 12001. SHORT TITLE. 


“This title may be cited as the ‘Education Infrastructure Act 
of 1994’, 


“SEC. 12002. FINDINGS. 


“The Congress finds the following: 

“(1) According to a 1991 survey conducted by the American 
Association of School Administrators, 74 percent of all public 
school buildings in the United States need to be replaced. 

“(2) Almost one-third of such buildings were built prior 
to World War II. 

“(3) It is estimated that one of every four public school 
buildings in the United States is in inadequate condition, and 
of such buildings, 61 percent need maintenance or major 
repairs, 43 percent are obsolete, 42 percent contain environ- 
mental hazards, 25 percent are overcrowded, and 18 percent 
are structurally unsound. 

“(4) Large numbers of local educational agencies have dif- 
ficulties securing financing for school facility improvement, 
including school libraries, media centers, and facilities. 

“(5) Improving the quality of public elementary and second- 
ary schools will help our Nation meet the National Education 


s. 
“(6) The challenges facing our Nation’s public elementary 
and secondary schools require the concerted and collaborative 


efforts of all levels of government and all sectors of the commu- 
nity. 


lee 
aad 
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“SEC. 12003. PURPOSE. 20 USC 85038. 


“The purpose of this title is to help the Nation meet the 
National Education Goals through the provision of Federal funds 
to enable local educational agencies to meet the costs associated 
with the improvement of schools within their jurisdiction. 


“SEC. 12004. IMPROVEMENT OF PUBLIC ELEMENTARY AND SECOND. Grants. 
ARY EDUCATION FACILITIES PROGRAM AUTHORIZED. 20 USC 8504. 


“(a) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—From amounts appropriated under sec- 
tion 12013 for any fiscal year, the Secretary shall award grants 
to eligible local educational agencies with applications approved 
under section 12005 to carry out the authorized activities 
described in section 12007. 

“(2) SPECIAL RULE.—The Secretary may reserve not more 
than 1 percent of the amount appropriated under section 12013 
to provide assistance to Indian schools in accordance with this 
title. 

“(b) AWARD CATEGORIES.— 

“(1) IN GENERAL.—From the funds appropriated to carry 
out this title for each fiscal year, the Secretary shall award 
grants to eligible local educational agencies in each of the 
following categories: 

“(A) Eligible local educational agencies in which the 

number of students enrolled is less than 2,500. 

“(B) Such agencies in which such number is 2,500 

or greater but less than 5,000. 

“(C) Such agencies in which such number is 5,000 

or greater but less than 10,000. 

“(D) Such agencies in which such number is 10,000 

or greater but less than 25,000. 

“() Such agencies in which such number is 25,000 

or greater but less than 50,000. 

“(F) Such agencies in which such number is 50,000 
or greater. 
“(¢) MAXIMUM AWARD AMOUNTS.—The Secretary shall annually 
set the maximum award amounts for each category described in 
subsection (b)(1). 


“SEC. £2005. AWARD OF GRANTS. 20 USC 8505. 


“(a) CRITERIA.—The Secretary shall award grants under this 
title on the basis of— 

“(1) high numbers or percentages of the total number of 
children aged 5 to 17, inclusive, residing in the geographic 
area served by an eligible local educational agency who are 
counted under subpart 2 of part A of title I; 

“(2) the extent to which the eligible local educational agency 
lacks the fiscal capacity, including the ability to raise funds 
through the full use of such agency’s bonding capacity and 
otherwise, to undertake the project without Federal assistance; 

“(3) the threat of the condition of the physical plant poses 
to the safety and well-being of students; 

“(4) the demonstrated need for the construction, reconstruc- 
tion, or renovation based on the condition of the facility; 

4 “(5) the age of the facility to be renovated or replaced; 
an 


sacle 
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20 USC 8506. 


20 USC 8507. 


“(6) such other criteria as the Secretary may prescribe 
by regulation. 

“(b) ALLOCATION AMONG CATEGORIES.—The Secretary shall allo- 
cate funds under this title among each of the categories described 
in paragraph (1) on such basis as the Secretary determines is 
appropriate, including— 

“(1) the relative numbers or percentages of students 
counted under subpart 2 of part A of title I; and 

“(2) the relative costs of carrying out activities under this 
title in eligible local educational agencies in each such category. 

“(c) FREQUENCY OF AWARDS.—No local educational agency ma 
receive more than one grant under this title in any five-year period. 

“(d) SPECIAL RULE.—The Secretary shall only award grants 
under this title if the Secretary determines that sufficient funds 
will be provided under this title or from other sources, such as 
the issuance of bonds, or savings generated from performance 
contracting, to carry out the activities for which assistance is sought. 


“SEC, 12006. APPLICATIONS. 


“(a) APPLICATIONS REQUIRED.—Each eligible local educational 
agency desiring to receive a grant under this title shall submit 
an application to the Secretary. 

“(b) APPLICATION CONTENTS.—Each application described in 
subsection (a) shall contain— 

“(1) an assurance that the application was developed in 
consultation with parents and classroom teachers; 

“(2) a description of each architectural, civil, structural, 
mechanical, or electrical deficiency to be corrected with funds 
provided under this title, including the priority for the repair 
of the deficiency; 

“(8) a description of the criteria used by the applicant 
to determine the type of corrective action necessary to meet 
the purpose of this title; 

“(4) a description of the improvement to be supported with 
funds provided under this title; 

“(5) a cost estimate of the proposed improvement; 

“(6) an identification of other resources, such as unused 
bonding capacity, that are available to carry out the activities 
for which funds are requested under this title; 

“(7) a description of how activities supported with funds 
provided under this title will promote energy conservation; 
an 

“(8) such other information and assurances as the Secretary 
may reasonably require. 


“SEC. 12007. AUTHORIZED ACTIVITIES. 


“(a) IN GENERAL.—Each eligible local educational agency receiv- 
ing a grant under this title shall use the grant funds only to 
ensure the health and safety of students through the repair, renova- 
tion, alteration, and construction of a public elementary or second- 
ary school library, media center, or facility, used for academic 
or vocational instruction. ; 

__.,(b) PARTICULAR ACTIVITIES.—Subject to subsection (a), each 
eligible local educational agency receiving a grant under this title 
may use the grant funds to meet the requirements of section 504 


of the Rehabilitation Act of 1973 and the Americans with Disabil- 
ities Act of 1990. 
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“SEC. 12008. GENERAL PROVISIONS. 20 USC 8508. 


“(a) BUDGET AND ACCOUNTING.—In the performance of, and 
with respect to, the functions, powers, and duties under this title, 
the Secretary, notwithstanding the provisions of any other law, 
shall— 

“(1) prepare annually and submit a budget program as 
provided for wholly owned Government corporations by chapter 
91 of title 31, United States Code; and 

“(2) maintain a set of accounts which shall be audited 
by the Comptroller General in accordance with the provisions 
of chapter 35 of title 31, United States Code, but such financial 
transactions of the Secretary, as the making of loans and vouch- 
ers approved by the Secretary, in connection with such financial 
transactions shall be final and conclusive upon all officers of 
the Government. 

“b) USE OF FUNDS.—Funds made available to the Secretary 
pursuant to the provisions of this title shall be deposited in a 
checking account or accounts with the Treasurer of the United 
States. Receipts and assets obtained or held by the Secretary in 
connection with the performance of functions under this title, and 
all funds available for carrying out the functions of the Secretary 
under this title (including appropriations therefor, which are hereby 
authorized), shall be available, in such amounts as may from year 
to year be authorized by the Congress, for the administrative 
expenses of the Secretary in connection with the performance of 
such functions. 

“(¢) LEGAL PowERS.—In the performance of, and with respect 
to, the functions, powers, and duties under this title, the Secretary, 
notwithstanding the provisions of any other law, may— 

“(1) prescribe such rules and regulations as may be nec- 
essary to carry out the purposes of this title; 

“(2) sue and be sued; 

“(3) foreclose on any property or commence any action 
to protect or enforce any right conferred upon the Secretary 
by any law, contract, or other agreement, and bid for and 
purchase at any foreclosure or any other sale any property 
in connection with which the Secretary has made a loan pursu- 
ant to this part; 

“(4) in the event of any such acquisition, notwithstanding 
any other provision of law relating to the acquisition, handling, 
or disposal of real property by the United States, complete, 
administer, remodel and convert, dispose of, lease, and other- 
wise deal with, such property, but any such acquisition of 
real property shall not deprive any State or political subdivision 
of such State civil or criminal jurisdiction in and over such 
property or impair the civil rights under the State or local 
laws of the inhabitants on such property; 

“(5) sell or exchange at public or private sale, or lease, 
real or personal property, and sell or exchange any securities 
or obligations, upon such terms as the Secretary may fix; 

“(6) obtain insurance against loss in connection with prop- 
erty and other assets held; and 

“(7) include in any contract or instrument made pursuant 
to this title such other covenants, conditions, or provisions 
as may be necessary to assure that the purposes o this title 
will be achieved. 
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20 USC 8509. 
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“(d) CONTRACTS FOR SUPPLIES OR SERVICES.—Section 3709 of 
the Revised Statutes shall not apply to any contract for services 
or supplies on account of any property acquired pursuant to this 
subtitle if the amount of such contract does not exceed $1,000. 

“(e) APPLICABILITY OF GOVERNMENT CORPORATION CONTROL 
Act.—The provisions of section 9107(a) of title 31, United States 
Code, which are applicable to corporations or agencies subject to 
chapter 91 of such title, shall also be applicable to the activities 
of the Secretary under this title. 


“SEC. 12009. FAIR WAGES. 


“All laborers and mechanics employed by contractors or sub- 
contractors in the performance of any contract and subcontract 
for the repair, renovation, alteration, or construction, includin 
painting and decorating, of any building or work that is finance 
in whole or in part by a grant under this title, shall be paid 
wages not less than those determined by the Secretary of Labor 
in accordance with the Act of March 3, 1931 (commonly known 
as the Davis-Bacon Act); as amended (40 U.S.C. 276a-276a—5). 
The Secretary of Labor shall have the authority and functions 
set forth in reorganization plan of No. 14 of 1950 (15 FR 3176; 
64 Stat. 1267) and section 2 of the Act of June 1, 1934 (commonly 
known as the Copeland Anti-Kickback Act) as amended (40 U.S.C. 
276c, 48 Stat. 948). 


“SEC, 12010. REQUIREMENTS. 


“(a) SPECIAL RULES.— 

“(1) MAINTENANCE OF EFFORT.—An eligible local edu- 
cational agency may receive a grant under this title for any 
fiscal year only if the Secretary finds that either the combined 
fiscal effort per student or the aggregate expenditures of that 
agency and the State with respect to the provision of free 
public education by such local educational agency for the 
preceding fiscal year was not less than 90 percent of such 
combined fiscal effort or aggregate expenditures for the fiscal 
year for which the determination is made. 

“(2) SUPPLEMENT NOT SUPPLANT.—An eligible local edu- 
cational agency shall use funds received under this title only 
to supplement the amount of funds that would, in the absence 
of such Federal funds, be made available from non-Federal 
sources for the repair, renovation, alteration, and construction 
of school facilities used for educational purposes, and not to 
supplant such funds. 

“(b) GENERAL LIMITATIONS.— 

“(1) REAL PROPERTY.—No part of any grant funds under 
this title shall be used for the acquisition of any interest in 
real property. 

(2) MAINTENANCE.—Nothing in this title shall be construed 
to authorize the payment of maintenance costs in connection 
with any projects constructed in whole or in part with Federal 
funds provided under this title. 

“(38) ENVIRONMENTAL SAFEGUARDS.—AII projects carried out 
with Federal funds provided under this title shall comply with 
all relevant Federal, State, and local environmental laws and 
regulations. 

“(4) ATHLETIC AND SIMILAR FACILITIES.—No funds received 
under this title shall be used for stadiums or other facilities 
that are primarily used for athletic contests or exhibitions 
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or other events for which admission is charged to the general 
public. 


“SEC, 12011. FEDERAL ASSESSMENT. 


“The Secretary shall reserve not more than 1 percent of funds 
appropriated for each fiscal year under section 150 13— 
“(1) to collect such data as the Secretary determines nec- 
essary at the school, local, and State levels; 
“(9) to conduct studies and evaluations, including national 
studies and evaluations, in order to— 
“(A) monitor the progress of projects supported with 
funds provided under this title; and 
“(B) evaluate the state of United States public 
elementary and secondary school libraries, media centers, 
and facilities; and 
“(3) to report to the Congress by July 1, 1997, regarding 
the findings of the studies and evaluations described in para- 
graph (2). 


“SEC. 12012. DEFINITIONS. 


“For the purpose of this title— 

“(1) the term ‘construction’ means the alteration or renova- 
tion of a building, structure, or facility, including— 

“(A) the concurrent installation of equipment; and 

“(B) the complete or partial replacement of an existing 
facility, but only if such replacement is less expensive 
and more cost-effective than alteration, renovation, or 
repair of the facility; 

“(2) the term ‘school’ means a public structure suitable 
for use as a classroom, laboratory, library, media center, or 
related facility, the primary purpose of which is the instruction 
of public elementary and secondary school students; and 

“(3) the term ‘eligible local educational agency’ means a 
local educational agency in which— 

“(A) not less than 15 percent of the children that 
reside in the geographic area served by such agency are 
eligible to be counted under subpart 2 of part A of title 
I of this Act; or 

“(B) the United States owns Federal property described 
in section 8015(5), that has an assessed value (determined 
as of the time or times when acquired) aggregating 90 
percent or more of the assessed value of all real property 
in such agency (determined as of the time or times when 
so acquired); and 

“(C) demonstrates in the application submitted under 
section 12006 that such agency has urgent repair, renova- 
tion, alteration and construction needs for its public 
elementary or secondary schools used for academic or voca- 
tional instruction. 


“SEC, 12013. AUTHORIZATION. 


__ “There are authorized to be appropriated to carry out this 
title $200,000,000 for fiscal year 1995 and such sums as may 
be necessary for each of the four succeeding fiscal years. 
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“TITLE XIII—SUPPORT AND _ ASSIST- 


ANCE PROGRAMS TO IMPROVE EDU- 
CATION 


20 USC 8601. “SEC. 13001. FINDINGS. 


“The Congress finds that— 

“(1) high-quality technical assistance can enhance the 
improvements in teaching and learning achieved through the 
implementation of programs under this Act; 

“(2) comprehensive technical assistance and effective pro- 
gram dissemination are essential ingredients of the overall 
strategy of the Improving America’s Schools Act of 1994 to 
improve programs and provide all children opportunities to 
meet challenging State content standards and challenging State 
student performance standards; 

“(3) States, local educational agencies, tribes, and schools 
serving students with special needs, such as students with 
limited-English proficiency and students with disabilities, have 
great need for comprehensive technical assistance in order to 
use funds under this Act to provide such students with 
opportunities to learn to challenging State content standards 
and challenging State student performance standards; 

“(4) current technical assistance and dissemination efforts 
are fragmented and categorical in nature, and thus fail to 
address adequately the needs of States, local educational agen- 
cies and tribes for help in integrating into a coherent strategy 
for improving teaching and learning the various programs 
under this Act with State and local programs and other edu- 
cation reform efforts; 

“(5) too little creative use is made of technology as a means 
of providing information and assistance in a cost-effective way; 

“(6) comprehensive technical assistance can help schools 
and school systems focus on improving opportunities for all 
children to meet challenging State content standards and chal- 
lenging State student performance standards, as such schools 
and systems implement programs under this Act; 

“(7) comprehensive technical assistance will provide coordi- 
nated assistance to help States, local educational agencies, 
tribes, participating colleges and universities, and schools 
integrate Federal, State, and local education programs in ways 
that contribute to improving schools and entire school systems; 

“(8) technical assistance in support of programs under this 
Act should be coordinated with the Department’s regional 
offices, the regional educational laboratories, State Literacy 
Resource Centers, vocational resource centers, and other tech- 
nical assistance efforts supported by the Department; and 

“(9) technical assistance providers should prioritize assist- 
ance for local educational agencies and schools. 


20 USC 8602. “SEC. 13002. PURPOSE. 


“The purpose of this title is to create a national technical 


assistance and dissemination system to make available to States, 
local educational agencies, tribes, schools, and other recipients of 
funds under this Act technical assistance in— 
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“(1) administering and implementing programs under this 


ct; ; 

“(2) implementing school reform programs In a manner 
that improves teaching and learning for all students; 

“(3) coordinating such programs with other Federal, State, 
and local education plans and activities, so that all students, 
particularly students at risk of educational failure, are provided 
opportunities to meet challenging State content standards and 
challengin State student performance standards; and _ 

“(4) adopting, adapting, and implementing promising and 
proven practices for improving teaching and learning. 


“PART A—COMPREHENSIVE REGIONAL 
ASSISTANCE CENTERS 


“SEC, 13101. PROGRAM AUTHORIZED. 


“(a) COMPREHENSIVE REGIONAL ASSISTANCE CENTERS.— 

“(1) IN GENERAL.—The Secretary is authorized to award 
grants to, or enter into contracts or cooperative agreements 
with, public or private nonprofit entities or consortia of such 
entities in order to establish a networked system of 15 com- 
prehensive regional assistance centers to provide comprehen- 
sive training and technical assistance, related to administration 
and implementation of programs under this Act, to States, 
local educational agencies, schools, tribes, community-based 
organizations, and other recipients of funds under this Act. 

“(2) CONSIDERATION.—In establishing comprehensive 
regional assistance centers and allocating resources among the 
centers, the Secretary shall consider— 

“(A) the geographic distribution of students assisted 


under title I; 
“(B) the geogra hic and linguistic distribution of stu- 
dents of limited-English proficiency; 


“(C) the geographic distribution of Indian students; 
“(D) the special needs of students living in urban and 
rural areas; and 
“(E) the special needs of States and outlying areas 
in geographic isolation. 
“(3) SPECIAL RULE.—The Secretary shall establish 1 com- 
prehensive regional assistance center under this section in 
awaili. 

“(b) SERVICE TO INDIANS AND ALASKA NATIVES.—The Secretary 
shall ensure that each comprehensive regional assistance center 
that serves a region with a significant population of Indian or 
Alaska Native students shall— 

“(1) be awarded to a consortium which includes a tribally 
controlled community college or other Indian organization; and 

_ “(2) assist in the development and implementation of 

instructional strategies, methods and materials which address 

the specific cultural and other needs of Indian or Alaska Native 
students. 

“(¢) ACCOUNTABILITY.—To ensure the quality and effectiveness 
of the networked system of comprehensive regional assistance cen- 
ters supported under this part, the Secretary shall— 

“(1) develop, in consultation with the Assistant Secretary 
for Elementary and Seconda Education, the Director of Bilin- 
gual Education and Minority Languages Affairs, and the Assist- 


20 USC 8621. 


Grants. 
Contracts. 


Hawaii. 


108 STAT. 3878 


PUBLIC LAW 103-382—OCT. 20, 1994 


ant Secretary for Educational Research and Improvement, a 
set of performance indicators that assesses whether the work 
of the centers assists in improving teaching and learning under 
this Act for all children, particularly children at risk of edu- 
cational failure; 

“(2) conduct surveys every two years of populations to 
be served under this Act to determine if such populations 
are satisfied with the access to and quality of such services; 

“(3) collect, as part of the Department’s reviews of programs 
under this Act, information about the availability and quality 
of services provided by the centers, and share that information 
with the centers; and 

“(4) take whatever steps are reasonable and necessary to 
ensure that each center performs its responsibilities in a satis- 
factory manner, which may include— 

“(A) termination of an award under this part (if the 
Secretary concludes that performance has been unsatisfac- 
tory) and the selection of a new center; and 

“(B) whatever interim arrangements the Secretary 
determines are necessary to ensure the satisfactory delivery 
of services under this part to an affected region. 

“(d) DURATION.—Grants, contracts or cooperative agreements 


under this section shall be awarded for a period of 5 years. 


20 USC 8622. “SEC. 13102. REQUIREMENTS OF COMPREHENSIVE REGIONAL ASSIST- 


ANCE CENTERS. 
“(a) IN GENERAL.—Each comprehensive regional assistance cen- 


ter established under section 13101(a) shall— 


“(1) maintain appropriate staff expertise and provide sup- 
port, training, and assistance to State educational agencies, 
tribal divisions of education, local educational agencies, schools, 
and other grant recipients under this Act, in— 

“(A) improving the quality of instruction, curricula, 
assessments, and other aspects of school reform, supported 
with funds under title I; 

“(B) implementing effective schoolwide programs under 
section 1114; 

“(C) meeting the needs of children served under this 
Act, including children in high-poverty areas, migratory 
children, immigrant children, children with limited-English 
proficiency, neglected or delinquent children, homeless chil- 
dren and youth, Indian children, children with disabilities, 
and, where applicable, Alaska Native children and Native 
Hawaiian children; 

“(D) implementing high-quality professional develop- 
ment activities for teachers, and where appropriate, 
administrators, pupil services personnel and other staff; 

“E) improving the quality of bilingual education, 
including programs that emphasize English and native lan- 
guage proficiency and promote multicultural understand- 
ing; 

“(F) creating safe and drug-free environments, espe- 
cially in areas experiencing high levels of drug use and 
violence in the community and school; 

“(G) implementing educational applications of tech- 
nology; 
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“(H) coordinating services and programs to meet the 
needs of students so that students can fully participate 
in the educational program of the school; 

‘“(I) expanding the involvement and participation of 
parents in the education of their children; 

“(J) reforming schools, school systems, and the govern- 
ance and management of schools; 

“(K) evaluating programs; and 

“(L) meeting the special needs of students living in 
urban and rural areas and the special needs of local edu- 
cational agencies serving urban and rural areas; 

“(2) ensure that technical assistance staff have sufficient 
training, knowledge, and expertise in how to integrate and 
coordinate programs under this Act with each other, as well 
as with other Federal, State, and local programs and reforms; 

“(3) provide technical assistance using the highest quality 
and most cost-effective strategies possible; 

“(4) coordinate services, work cooperatively, and regularly 
share information with, the regional educational laboratories, 
the Eisenhower regional consortia under part C, research and 
development centers, State literacy centers authorized under 
the National Literacy Act of 1991, and other entities engaged 
in research, development, dissemination, and technical assist- 
ance activities which are supported by the Department as part 
of a Federal technical assistance system, to provide a broad 
range of support services to schools in the region while minimiz- 
ing the duplication of such services; 

“(5) work collaboratively with the Department’s regional 
offices; 

“(6) consult with representatives of State educational agen- 
cies, local educational agencies, and populations served under 
this Act; 

“(7) provide services to States, local educational agencies, 
tribes, and schools, in coordination with the National Diffusion 
Network State Facilitators activities under section 13201, in 
order to better implement the purposes of this part and provide 
the support and assistance diffusion agents need to carry out 
such agents’ mission effectively; and 

“(8) provide professional development services to State edu- 
cational agencies, local educational agencies, and the National 
Diffusion Network State Facilitators to increase the capacity 
of such entities to provide high-quality technical assistance 
in support of programs under this Act. 

“(b) PRIORITY.—Each comprehensive regional assistance center 
assisted under this part shall give priority to servicing— 

“(1) schoolwide programs under section 1114; and 

“(2) local educational agencies and Bureau-funded schools 
with the highest percentages or numbers of children in poverty. 


“SEC. 13103. MAINTENANCE OF SERVICE AND APPLICATION REQUIRE- 20 USC 8623. 
MENTS. 


“(a) MAINTENANCE OF SERVICE.—The Secretary shall ensure 
that the comprehensive regional assistance centers funded under 
this part provide technical assistance services that address the 
needs of educationally disadvantaged students, including students 
in urban and rural areas, and bilingual, migrant, immigrant, and 
Indian students, that are at least comparable to the level of such 
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20 USC 8624. 


20 USC 8625. 


20 USC 8651. 


technical assistance services provided under programs administered 
by the Secretary on the day preceding the date of enactment of 
the Improving America’s Schools Act of 1994. 

“(b) APPLICATION REQUIREMENTS.—Each entity or consortium 
desiring assistance under this part shall submit an application 
to the Secretary at such time, in such manner and accompanied 
by such information, as the Secretary may require. Each such 
application shall— 

“(1) demonstrate how the comprehensive regional assist- 
ance center will provide expertise and services in the areas 
described in section 13102; 

“(2) demonstrate how such centers will work with the 
National Diffusion Network under section 13201 to conduct 
outreach to local educational agencies receiving priority under 
section 13401; 

“(3) demonstrate support from States, local educational 
agencies and tribes in the area to be served; 

“(4) demonstrate how such centers will ensure a fair dis- 
tribution of services to urban and rural areas; and 

“(5) provide such other information as the Secretary may 
require. 


“SEC. 13104. TRANSITION. 


“(a) IN GENERAL.—The Secretary shall use funds appropriated 
to carry out this part for fiscal years 1995 and 1996 in order 
to ensure an orderly transition and phase in of the comprehensive 
regional assistance centers assisted under this part. 

“(b) EXTENSION OF PREVIOUS CENTERS.— 

“(1) IN GENERAL.—The Secretary shall, notwithstanding 
any other provision of law, use funds appropriated under section 
13105 to extend or continue contracts and grants for existing 
categorical technical assistance centers assisted under this Act 
(as such Act was in effect on the day preceding the date 
of enactment of the Improving America’s Schools Act of 1994) 
through fiscal year 1996, and take other necessary steps to 
ensure a smooth transition of services provided under this 
part and that such services will not be interrupted, curtailed, 
or substantially diminished. 

“(2) STAFF EXPERTISE.—In planning for the competition 
for the new comprehensive regional assistance centers under 
this part, the Secretary may draw on the expertise of staff 
from existing categorical assistance centers assisted under this 


Act prior to the date of enactment of the Improving America’s 
Schools Act of 1994. 


“SEC, 13105. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $70,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART B—NATIONAL DIFFUSION NETWORK 


“SEC. 13201. PROGRAM AUTHORIZED. 
“(a) AUTHORITY.— 


_ “Q) IN GENERAL.—In order to implement the purposes of 
this title, the Secretary is authorized to establish the National 
Diffusion Network (hereafter referred to in this Act as ‘NDN’) 
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to carry out a State-based outreach, consultation, training 

and dissemination program. , 

“(2) PROGRAM REQUIREMENTS.—In carrying out the pro 
under this part, the Secretary shall award grants and contracts Contracts 
to National Diffusion Network State Facilitators in each State 
and outlying area, and to the Bureau of Indian Affairs. in 
order to assist State and local educational agencies, schools 
and other appropriate educational entities— , 

“(A) to identify and secure appropriate, high-quality 
technical assistance from the comprehensive regional 
assistance centers under part A and other sources; and 

“(B) to identify and implement exemplary or promising 
educational programs and practices. 

“(b) ELIGIBLE ENTITIES.—The Secretary shall award grants and Grants. 
contracts under this section to public or private nonprofit organiza- Contracts. 
tions or institutions with demonstrated expertise in the areas of Nonprofit 
applied education research and program dissemination. organizations. 

“(c) ADMINISTRATION.—The program under this part shall be 
administered through the Office of Reform Assistance and Dissemi- 
nation established under section 941(b) of the Educational Research, 
Development, Dissemination, and Improvement Act of 1994. 

“(d) COORDINATION.—The National Diffusion Network State 
Facilitators shall work in close cooperation, and coordinate their 
activities, with the comprehensive regional assistance centers estab- 
lished under part A. 

“(e) STATE FACILITATOR ACTIVITIES.—The National Diffusion 
Network State Facilitators shall provide professional development 
and technical assistance services to assist State educational agen- 
cies, local educational agencies, tribal divisions of education, schools, 
family and adult literacy programs, and other entities assisted 
under this Act, in— 

“(1) defining such entities’ technical assistance needs and 
aligning such needs with school reform under title I, profes- 
sional development, and technology plans; 

“(2) securing the technical assistance and professional 
development services that can best fulfill such needs by utilizing 
the services of the comprehensive regional assistance centers, 
the regional education laboratories, the Eisenhower regional 
consortia, State Literacy Resource Centers authorized under 
the National Literacy Act of 1991 and other technical assistance 
providers, including local providers of professional development 
services; 

“(3) identifying educational technology needs and securing 
the necessary technical assistance to address such needs in 
coordination with the Eisenhower regional consortia under part 
C and the regional technical assistance and professional devel- 
opment consortia under subpart 3 of title III; and 

“(4) utilizing technology, including regional and national 
electronic networks, to increase such entities’ access to technical 
assistance, professional development services, and dissemina- 
tion of effective programs and promising practices. 

“(f) ADDITIONAL DutTlESsS.—In addition, National Diffusion 
Network State Facilitators shall— 

“(1) disseminate information about school reform and effec- 
tive and promising practices, and help local educational 
agencies and schools adapt such reform and practices to such 
agencies’ needs; 
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“(2) identify educational programs and practices for possible 
dissemination throughout the State and Nation; 

“(3) promote and facilitate teacher networks throughout 
the State; 

“(4) develop and implement an aggressive outreach plan 
for reaching the local educational agencies and schools receiving 
priority under section 13401; and 

“(5) provide such other outreach, coordination, and dissemi- 
nation services as may be necessary to achieve the purposes 
of this title. 

“(g) NATIONAL DIFFUSION NETWORK EFFECTIVE PROGRAMS AND 


PROMISING PRACTICES SYSTEM.— 


“(1) IN GENERAL.—The Secretary shall develop a system 
of validating effective programs and promising practices for 
dissemination through the National Diffusion Network. Such 
system may include exemplary programs funded through any 
office of the Department, the National Science Foundation, 
or other Federal agencies and shall be coordinated, aligned 
with, and administered by, the Office of Reform Assistance 
and Dissemination established under section 941(b) of the 
Educational Research, Development, Dissemination, and 
Improvement Act of 1994. 

“(2) PRIORITY.—The Secretary shall give priority to identify- 
ing, validating, and disseminating effective schoolwide projects, 
programs addressing the needs of high poverty schools, and 
programs with the capacity to offer high-quality, sustained 
technical assistance. The Office of Educational Research and 
Improvement Office of Reform Assistance and Dissemination 
shall also administer a grant program for the purpose of 
dissemination and the provision of technical assistance regard- 
ing such system. 

“(3) PRIORITY OF SERVICES.—The National Diffusion Net- 
work State Facilitators shall give priority in providing the 
services described in this section to— 

“(A) schoolwide program under section 1114; and 
“(B) local educational agencies and Bureau-funded 


schools with the highest percentages or numbers of children 
in poverty. 


20 USC 8652. “SEC. 13202. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 


to be appropriated $25,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the four succeeding fiscal years. 


“PART C—EISENHOWER REGIONAL MATHE- 


MATICS AND SCIENCE EDUCATION CONSOR- 
TIA 


20 USC 8671. “SEC. 13301. PROGRAM ESTABLISHED. 


Contracts. 


“(a) IN GENERAL.— 

_, (1) GRANTS AUTHORIZED.—The Secretary, in consultation 
with the Director of the National Science Foundation, is author- 
ized to award grants or contracts to eligible entities to enable 
such entities to establish and operate regional mathematics 
and science education consortia for the purpose of — 
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“(A) disseminating exemplary mathematics and science 
education instructional materials; and 

“(B) providing technical assistance for the implementa- 
tion of teaching methods and assessment tools for use 
by elementary and secondary school students, teachers and 
administrators. 

“(2) NUMBER.—The Secretary, in accordance with the provi- 
sions of this section, shall award at least one grant or contract 
to an eligible entity in each region. 

“(3) SPECIAL RULE.—In any fiscal year, if the amount made 
available pursuant to section 13308 is less than $4,500,000, 
then the Secretary may waive the provisions of paragraph 
(2) and award grants or contracts of sufficient size, scope, 
and quality to carry out this section. 

“(4) DESIGNATION.—Each regional consortium assisted 
under this section shall be known as an ‘Eisenhower regional 
consortium’. 

“(b) GRANT TERM AND REviEW.—Grants or contracts under 
this part shall be awarded for a period of not more than five 
years and shall be reviewed before the end of the 30-month period 
beginning on the date the grant or contract is awarded. Grants 
or contracts under this part shall be awarded before the end of 
the 12-month period beginning on the date of the enactment of 
an Act making appropriations to carry out this part. 

“(e) AMOUNT.—In awarding grants or contracts under this part, 
the Secretary shall ensure that there is a relatively equal distribu- 
tion of the funds made available among the regions, except that 
the Secretary may award additional funds to a regional consortium 
on the basis of population and geographical conditions of the region 
being served. 


“SEC. 13302. USE OF FUNDS. , 20 USC 8672. 


“Funds provided under this part may be used by a regional 
consortium, under the direction of a regional board established 
under section 13304, to— 

“(1) work cooperatively with the other regional consortia, 
the Eisenhower National Clearinghouse for Science and Mathe- 
matics Education established under section 2102(b) and feder- 
ally funded technical assistance providers to more effectively 
accomplish the activities described in this section; 

“(2) assist, train and provide technical assistance to class- 
room teachers, administrators, and other educators to identify, 
implement, assess or adapt the instructional materials, teach- 
ing methods and assessment tools described in section 
1330 1(a)(1); 

“(3) provide for the training of classroom teachers to enable 
such teachers to instruct other teachers, administrators, and 
educators in the use of the instructional materials, teaching 
methods and assessment tools described in section 13301(a)(1) 
in the classroom; 

“(4) when necessary, provide financial assistance to enable 
teachers and other educators to attend and participate in the 
activities of the regional consortium; 

“(5) implement programs and activities designed to meet 
the needs of groups that are underrepresented in, and under- 
served by, mathematics and science education; 
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“(6) assist State and local educational agencies in identify- 
ing science equipment needs and help such agencies or consortia 
thereof assess the need for and desirability of regional mathe- 
matics and science academies; 

“(7) develop and disseminate early childhood education 
mathematics and science instructional materials; 

“(8) disseminate information regarding informal mathe- 
matics and science education activities and programs offered 
by Federal agencies and private or public agencies and institu- 
tions within the region; 

“(9) collect data on activities assisted under this part in 
order to evaluate the effectiveness of the activities of the 
regional consortia; 

“(10) identify exemplary teaching practices and materials 
from within the region and communicate such practices and 
materials to the Eisenhower National Clearinghouse for Mathe- 
matics and Science Education; 

“(11) communicate, on a regular basis, with entities within 
the region who are delivering services to students and teachers 
of mathematics and science; 

“(12) assist in the development and evaluation of State 
and regional plans and activities that hold promise of bringing 
about systemic reform in student performance in mathematics 
and science; and 

“(13) increase the use of informal education entities (such 
as science technology centers, museums, libraries, Saturday 
academies, and 4H programs) for educational purposes to 
expand student knowledge and understanding. 


20 USC 8673. “SEC. 13303. APPLICATION AND REVIEW. 


“(a) IN GENERAL.—Each eligible entity desiring a grant or con- 


tract under this part shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such additional 


information as the Secretary may reasonably require. Each such 
application shall— 


“(1) demonstrate that the eligible entity has demonstrated 
expertise in the fields of mathematics and science education; 

“(2) demonstrate that the eligible entity shall implement 
and disseminate mathematics and science education instruc- 
tional materials, teaching methods, and assessment tools 
through a consortium of the region’s mathematics and science 
education organizations and agencies; 

“(3) demonstrate that the eligible entity shall carry out 
the functions of the regional consortium; 

“(4) demonstrate that emphasis will be given to programs 
and activities designed to meet the needs of groups that are 
underrepresented in, and underserved by, mathematics and 
science education; 

“(5) demonstrate that the business community in the region 
served by the regional consortium will play an integral role 
in designing and supporting the regional consortium’s work; 

“(6) demonstrate that the eligible entity will consider the 
resources of telecommunications partnerships assisted under 
the Star Schools Program Assistance Act (as such Act was 
in effect on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994) in carrying out the 
provisions of this part, where appropriate; and 
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“(7) assure that the entity will conduct its activities and 
supervise its personnel in a manner that effectively ensures 
compliance with the copyright laws of the United States under 
title 17, United States Code. 

“(b) APPROVAL OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary shall approve or dis- 
approve applications submitted pursuant to subsection (a) in 
accordance with the criteria and procedures established under 
paragraph (2). 

“(2) PROCEDURES AND CRITERIA.—The Secretary shall 
develop procedures and criteria designed to ensure that grants 
or contracts are competitively awarded on the basis of merit 
determined under a peer review process. 

“(3) NATIONAL PANEL.—(A) The Secretary, in consultation 
with the Director, shall establish a national panel, or to the 
extent necessary, panels, to submit to the Secretary rec- 
ommendations for awards of grants or contracts under this 
part. The Secretary shall appoint the members of such panel 
or panels. 

“(B) Each panel appointed under subparagraph (A) shall 
include participation, to the extent feasible, from each region. 


“SEC. 13304. REGIONAL BOARDS. 20 USC 8674. 


“(a) IN GENERAL.—Each eligible entity receiving a grant or 
contract under this part shall establish a regional board to oversee 
the administration and establishment of program priorities for the 
regional consortium established by such eligible entity. Such 
regional board shall be broadly representative of the agencies and 
organizations participating in the regional consortium. 

“(b) PROHIBITION ON USE OF FEDERAL FUNDS.—No Federal 
funds may be used for the establishment or operation of a regional 
board required by subsection (a), except that at the discretion 
of a regional board, Federal funds may be used to provide assistance 
such as travel and accommodations for board members who could 
not otherwise afford to participate as members of the board. 


“SEC. 18305. PAYMENTS; FEDERAL SHARE; NON-FEDERAL SHARE. 20 USC 8675. 


“(a) PAYMENTS.—The Secretary shall pay to each eligible entity 
having an application approved under section 13303 the Federal 
share of the cost of the activities described in the application. 

“(b) FEDERAL SHARE.—For the purpose of subsection (a), the 
Federal share shall be 80 percent. 

“(c) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of activities described in the application submitted under section 
13303 may be in cash or in kind, fairly evaluated. At least 10 
percent of such non-Federal share shall be from sources other 
than the Federal Government, or State or local government. 


“SEC. 13306. EVALUATION. 20 USC 8676. 


“(a) EVALUATION REQUIRED.—The Secretary, through the Office 
of Educational Research and Improvement and in accordance with 
section 14701, shall collect sufficient data on, and evaluate the 
effectiveness of, the activities of each regional consortium. 

“(b) ASSESSMENT.—The evaluations described in paragraph (1) 
shall include an assessment of the effectiveness of the regional 
consortium in meeting the needs of the schools, teachers, adminis- 
trators and students in the region. 
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20 USC 8677. 


20 USC 8678, 


20 USC 8701. 


“(c) REPORT.—At the end of each grant or contract period, 
the Secretary shall submit to the Congress a report on the effective- 
ness of the programs conducted at each regional consortium. 


“SEC. 13307. DEFINITIONS. 


“For purposes of this part: 

“(1) The term ‘eligible entity’ means— 

“(A) a private nonprofit organization of demonstrated 
effectiveness; 

“(B) an institution of higher education; 

“(C) an elementary or secondary schoo]; 

“(D) a State or local educational agency; 

“(E) a regional educational laboratory in consortium 
with the research and development center established 
under section 931(c)(1)(B)(i) of the Educational Research, 
Development, Dissemination, and Improvement Act of 
1994: or 

“(F) any combination of the entities described in sub- 
paragraphs (A) through (E), 

with demonstrated expertise in mathematics and science edu- 
cation. 

“(2) The terms ‘mathematics’ and ‘science’ include the tech- 
nology education associated with mathematics and science, 
respectively. 

“(3) The term ‘region’ means a region of the United States 
served by a regional education laboratory that is supported 
by the Secretary pursuant to section 405(d)(4)(A)(i) of the Gen- 
eral Education Provisions Act (as such section was in existence 
on the day preceding the date of enactment of the Goals 2000: 
Educate America Act). 

“(4) The term ‘regional consortium’ means each regional 
mathematics and science education consortium established 
pursuant to section 13301. 

“(5) The term ‘State agency for higher education’ means 
the State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer 
or agency designated for the purpose of carrying out this part 
by the Governor or by State law. 


“SEC. 13308. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $23,000,000 for fiscal 
year 1995, and such sums as may be necessary for each of the 
4 succeeding fiscal years, to carry out this part. 


“PART D—TECHNOLOGY-BASED TECHNICAL 
ASSISTANCE 


“SEC, 13401. TECHNOLOGY-BASED TECHNICAL ASSISTAN CE. 


“The Secretary is authorized to provide a technology-based 
technical assistance service that will— 

(1) support the administration and implementation of pro- 

grams under this Act by providing information, including legal 


and regulatory information, and technical guidance and 
information, about best practices; and 
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“(2) be accessible to all States, local educational agencies, 
schools, community-based organizations and others who are 
recipients of funds under this Act. 


“TITLE XIV—GENERAL PROVISIONS 
“PART A—DEFINITIONS 


“SEC. 14101. DEFINITIONS. 20 USC 8801. 


“Except as otherwise provided, for the purposes of this Act, 
the following terms have the following meanings: 

“(1) AVERAGE DAILY ATTENDANCE.—(A) Except as provided 
otherwise by State law or this paragraph, the term ‘average 
daily attendance’ means— 

“(i) the aggregate number of days of attendance of 
all students during a school year; divided by 

“(ii) the number of days school is in session during 
such school year. 

“(B) The Secretary shall permit the conversion of average 
daily membership (or other similar data) to average daily 
attendance for local educational agencies in States that provide 
State aid to local educational agencies on the basis of average 
daily membership or such other data, 

“(C) If the local educational agency in which a child resides 
makes a tuition or other payment for the free public education 
of the child in a school located in another school district, the 
Secretary shall, for purposes of this Act— 

“(i) consider the child to be in attendance at a school 
of the agency making such payment; and 

“(ii) not consider the child to be in attendance at a 
school of the agency receiving such payment. 

“(D) If a local educational agency makes a tuition payment 
to a private school or to a public school of another local edu- 
cational agency for a child with disabilities, as defined in section 
602(a\(1) of the Individuals with Disabilities Education Act, 
the Secretary shall, for the purposes of this Act, consider such 
child to be in attendance at a school of the agency making 
such payment. 

“(2) AVERAGE PER-PUPIL EXPENDITURE.—The term ‘average 
per-pupil expenditure’ means, in the case of a State or of 
the United States— 

“(A) without regard to the source of funds— 

“(i) the aggregate current expenditures, during the 
third fiscal year preceding the fiscal year for which 
the determination is made (or, if satisfactory data for 
that year are not available, during the most recent 
preceding fiscal year for which satisfactory data are 
available) of all local educational agencies in the State 
or, in the case of the United States for all States 
(which, for the purpose of this paragraph, means the 
50 States and the District of Columbia); plus 

“ii) any direct current expenditures by the State 
for the operation of such agencies; divided by 
“(B) the aggregate number of children in average daily 

attendance to whom such agencies provided free public 

education during such preceding year. 
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“(8) CHILD.—The term ‘child’ means any person within 
the age limits for which the State provides free public education. 
“(4) COMMUNITY-BASED ORGANIZATION.—The term ‘commu. 
nity-based organization’ means a public or private nonprofit 
organization of demonstrated effectiveness that— 
“(A) is representative of a community or significant 
segments of a community; and 
“(B) provides educational or related services to individ- 
uals in the community. 

“(5) CONSOLIDATED LOCAL APPLICATION.—The term ‘consoli- 
dated local application’ means an application submitted by 
a local educational agency pursuant to section 14302. 

“(6) CONSOLIDATED LOCAL PLAN.—The term ‘consolidated 
local plan’ means a plan submitted by a local educational agency 
pursuant to section 14302. 

“(7) CONSOLIDATED STATE APPLICATION.—The term ‘consoli- 
dated State application’ means an application submitted by a 
a State educational agency pursuant to section 14302. 

“(8) CONSOLIDATED STATE PLAN.—The term ‘consolidated 
State plan’ means a plan submitted by a State educational 
agency pursuant to section 14302. 

“(9) CouNTY.—The term ‘county’ means one of the divisions 
of a State used by the Secretary of Commerce in compiling 
and reporting data regarding counties. 

“(10) COVERED PROGRAM.—The term ‘covered program’ 
means each of the programs authorized by— 

“(A) part A of title I; 

“(B) part C of title I; 

“(C) title II (other than section 2103 and part C); 
“(D) subpart 2 of part A of title III: 

“(E) part A of title IV (other than section 4114); and 
“(F) title VI. 

“(11) The term ‘current expenditures’ means expenditures 
for free public education— 

“(A) including expenditures for administration, instruc- 

tion, attendance and health services, pupil transportation 

services, operation and maintenance of plant, fixed charges, 

and net expenditures to cover deficits for food services 

and student body activities; but 

“(B) not including expenditures for community services, 

capital outlay, and debt service, or any expenditures made 

from funds received under title I and title VI. 

“(12) DEPARTMENT.—The term ‘Department’ means the 
Department of Education. 

_ (18) EDUCATIONAL SERVICE AGENCY.—The term ‘edu- 
cational service agency’ means a regional public multiservice 
agenc authorized by State statute to develo , Manage, and 
provide services or programs to local educational agencies. 

“(14) ELEMENTARY SCHOOL.—The term ‘elementary school’ 
means a nonprofit institutional day or residential school that 
provides elementary education, as determined under State law. 

_ (15) FREE PUBLIC EDUCATION.—The term ‘free public edu- 
cation’ means education that is provided— 

“(A) at public expense, under public supervision and 
ction, and without tuition char e; and 

(B) as elementary or seconda school education as 

determined under applicable State law. except that such 
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term does not include any education provided beyond grade 

12. 

“(16) GIFTED AND TALENTED.—The term ‘gifted and tal- 
ented’, when used with respect to students, children or youth, 
means students, children or youth who give evidence of high 
performance capability in areas such as intellectual, creative, 
artistic, or leadership capacity, or in specific academic fields, 
and who require services or activities not ordinarily provided 
by the school in order to fully develop such capabilities. 

“(17) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given that 
term in section 1201(a) of the Higher Education Act of 1965. 

“(18) LOCAL EDUCATIONAL AGENCY.—{A) The term ‘local 
educational agency’ means a public board of education or other 
public authority legally constituted within a State for either 
administrative control or direction of, or to perform a service 
function for, public elementary or secondary schools in a city, 
county, township, school district, or other political subdivision 
of a State, or for such combination of school districts or counties 
as are recognized in a State as an administrative agency for 
its public elementary or secondary schools. 

“(B) The term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

“(C) The term includes an elementary or secondary school 
funded by the Bureau of Indian Affairs but only to the extent 
that such inclusion makes such school eligible for programs 
for which specific eligibility is not provided to such school 
in another provision of law and such school does not have 
a student population that is smaller than the student popu- 
lation of the local educational agency receiving assistance under 
this Act with the smallest student population, except that such 
school shall not be subject to the jurisdiction of any State 
educational agency other than the Bureau of Indian Affairs. 

“(19) MENTORING.—The term ‘mentoring’ means a program 
in which an adult works with a child or youth on a 
1-to-1 basis, establishing a supportive relationship, providing 
academic assistance, and introducing the child or youth to 
new experiences that enhance the child or youth’s ability to 
excel in school and become a responsible citizen. 

“(20) OTHER STAFF.—The term ‘other staff means pupil 
services personnel, librarians, career guidance and counseling 
personnel, education aides, and other instructional and 
administrative personnel. 

“(91) OUTLYING AREA.—The term ‘outlying area’ means the 
Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and for the purpose of section 
1121 and any other discretionary grant program under this 
Act, the Republic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau. 

“(92) PARENT.—The term ‘parent’ includes a legal guardian 
or other person standing in loco parentis. 

“(93) PUBLIC TELECOMMUNICATION ENTITY.—The term ‘pub- 
lic telecommunication entity’ has the same meaning given to 
such term in section 397(12) of the Communications Act of 
1934. 
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“(24) PUPIL SERVICES PERSONNEL; PUPIL SERVICES.—{A) The 
term ‘pupil services personnel’ means school counselors, school 
social workers, school psychologists, and other qualified profes- 
sional personnel involved in providing assessment, diagnosis, 
counseling, educational, therapeutic, and other necessary serv- 
ices (including related services as such term is defined in section 
602(a)(17) of the Individuals with Disabilities Education Act) 
as part of a comprehensive program to meet student needs. 

“(B) The term ‘pupil services’ means the services provided 
by pupil services personnel. 

“(25) SECONDARY SCHOOL.—The term ‘secondary school’ 
means a nonprofit institutional day or residential school that 
provides secondary education, as determined under State law, 
except that such term does not include any education beyond 
grade 12. 

“(26) SECRETARY.—The term ‘Secretary means the Sec- 
retary of Education. 

“(27) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and each of the outlying areas. 

“(28) STATE EDUCATIONAL AGENCY.—The term ‘State edu- 
cational agency’ means the agency primarily responsible for 
the State supervision of public elementary and secondary 
schools. 

“(29) TECHNOLOGY.—The term ‘technology’ means the latest 
state-of-the-art technology products and services, such as closed 
circuit television systems, educational television or radio pro- 
grams and services, cable television, satellite, copper fiber optic 
transmission, computer hardware and software, video and audio 
laser and CD-ROM disks, video and audio tapes, including 
interactive forms of such products and services, or other tech- 
nologies. 


“SEC. 14102. APPLICABILITY OF THIS TITLE. 


“Parts B, C, D, E, and F of this title do not apply to title 
VIII of this Act. 


“SEC. 14103. APPLICABILITY TO BUREAU OF INDIAN AFFAIRS OPER- 
ATED SCHOOLS. 


“For purposes of any competitive program under this Act, a 
consortia of schools operated by the Bureau of Indian Affairs, a 
school operated under a contract or grant with the Bureau of 
Indian Affairs in consortia with another contract or grant school 
or tribal or community organization, or a Bureau of Indian Affairs 
school in consortia with an institution of higher education, a con- 
tract or grant school and tribal or community organization shall 
be given the same consideration as a local educational agency. 


“PART B—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 


“SEC. 14201. CONSOLIDATION OF STATE ADMINISTRATIVE FUNDS FOR 
‘ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. 


“(a) CONSOLIDATION OF ADMINISTRATIVE FUNDS.— 

“(1) IN GENERAL.—A State educational agency may consoli- 
date the amounts specifically made available to such agency 
for State administration under one or more of the programs 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3891 


specified under paragraph (2) if such State educational agency 
can demonstrate that the majority of such agency’s resources 
come from non-Federal sources. 

“(2) APPLICABILITY.—This section applies to programs 
under title I, those covered programs described in subpara- 
graphs (C), (D), (E), and (F) of section 14101(10), and adminis- 
trative funds under section 308(c) of the Goals 2000: Educate 
America Act. 

“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—A State educational agency shall use 
the amount available under this section for the administration 
of the programs included in the consolidation under subsection 


a). 

“(2) ADDITIONAL USES.—A State educational agency may 
also use funds available under this section for administrative 
activities designed to enhance the effective and coordinated 
use of funds under the programs included in the consolidation 
under subsection (a), such as— 

“(A) the coordination of such programs with other Fed- 
eral and non-Federal programs; 

“(B) the establishment and operation of peer-review 
mechanisms under this Act; 

“(C) the administration of this title; 

“(D) the dissemination of information regarding model 
programs and practices; and 

“(E) technical assistance under programs specified in 

subsection (a)(2). 

“(c) RECORDS.—A State educational agenzy that consolidates 
administrative funds under this section shall not be required to 
keep separate records, by individual program, to account for costs 
relating to the administration of programs included in the consolida- 
tion under subsection (a). 

“(d) REVIEW.—To determine the effectiveness of State adminis- 
tration under this section, the Secretary may periodically review 
the performance of State educational agencies in using consolidated 
administrative funds under this section and take such steps as 
the Secretary finds appropriate to ensure the effectiveness of such 
administration. 

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a State educational 
agency does not use all of the funds available to such agency 
under this section for administration, such agency may use such 
funds during the applicable period of availability as funds available 
under one or more programs included in the consolidation under 
subsection (a). 

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS AND ASSESSMENT 
DEVELOPMENT.—In order to develop challenging State standards 
and assessments, a State educational agency may consolidate the 
amounts made available to such agency for such purposes under 
title I of this Act and title III of the Goals 2000: Educate America 

ct. 


“SEC. 14202. SINGLE LOCAL EDUCATIONAL AGENCY STATES. 20 USC 8822. 


“A State educational agency that also serves as a local edu- 
cational agency, in such agency's applications or plans under this 
Act, shall describe how such agency will eliminate duplication in 
the conduct of administrative functions. 
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“SEC. 14203. CONSOLIDATION OF FUNDS FOR LOCAL ADMINISTRATION. 


“(a) GENERAL AUTHORITY.—In accordance with regulations of 
the Secretary, a local educational agency, with the approval of 
its State educational agency, may consolidate and use for the 
administration of one or more covered programs for any fiscal 
year not more than the percentage, established in each covered 
program, of the total amount available to the local educational 
agency under such covered programs. 

“(b) STATE PROCEDURES.—Within one year from the date of 
enactment of the Improving America’s Schools Act of 1994, a State 
educational agency shall, in collaboration with local educational 
agencies in the State, establish procedures for responding to 
requests from local educational agencies to consolidate administra- 
tive funds under subsection (a) and for establishing limitations 
on the amount of funds under covered programs that may be 
used for administration on a consolidated basis. 

“(c) CONDITIONS.—A local educational agency that consolidates 
administrative funds under this section for any fiscal year shall 
not use any other funds under the programs included in the consoli- 
dation for administration for that fiscal year. 

“(d) Uses oF ADMINISTRATIVE FUNDS.—A local educational 
agency that consolidates administrative funds under this section 
may use such consolidated funds for the administration of covered 
programs and for the uses described in section 14201(b)(2). 

“(e) RECORDS.—A local educational agency that consolidates 
administrative funds under this section shall not be required to 
keep separate records, by individual covered program, to account 
for costs relating to the administration of covered programs included 
in the consolidation. 


“SEC. 14204. ADMINISTRATIVE FUNDS STUDIES. 


“(a) FEDERAL FUNDS STUDY.— 

“(1) IN GENERAL.—The Secretary shall conduct a study 
of the use of funds under this Act for the administration, 
by State and local educational agencies, of all covered programs, 
including the percentage of grant funds used for such purpose 
in all covered programs. 

“(2) STATE DATA.—Beginning in fiscal year 1995 and each 
succeeding fiscal year thereafter, each State educational agency 
which receives funds under title I shall submit to the Secretary 
a report on the use of title I funds for the State administration 
of activities assisted under title I. Such report shall include 
the proportion of State administrative funds provided under 
section 1603 that are expended for— 


“(A) basic program operation and compliance monitor- 


“(B) statewide program services such as development 
of standards and assessments, curriculum development, 
and program evaluation; and 

“(C) technical assistance and other direct support to 
local educational agencies and schools. 

“(3) FEDERAL FUNDS REPORT.—The Secretary shall complete 
the study conducted under this section not later than July 
1, 1997, and shall submit to the President and the appropriate 
committees of the Congress a report regarding such study 
within 30 days of the completion of such study. 
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“(4) RESULTS.—Based on the results of the study described 
in subsection (a)(1), which may include collection and analysis 
of the data under paragraph (2) and section 410(b) of the 
Improving America’s Schools Act of 1994, the Secretary shall— 

“(A) develop a definition of what types of activities 
constitute the administration of programs under this Act 
by State and local educational agencies; and 

“(B) within one year of the completion of such study, Regulations. 
promulgate final regulations or guidelines regarding the 

use of funds for administration under all programs, includ- 

ing the use of such funds on a consolidated basis and 

limitations on the amount of such funds that may be used 

for administration where such limitation is not otherwise 

specified in law. 

“(b) GENERAL ADMINISTRATIVE FUNDS STUDY AND REPORT.— 
Upon the date of completion of the pilot model data system described 
in section 410(b) of the Improving America’s Schools Act of 1994, 
the Secretary shall study the information obtained through the 
use of such data system and other relevant information, as well 
as any other data systems which are in use on such date that 
account for administrative expenses at the school, local educational 
agency, and State educational agency level, and shall report to 
the Congress not later than July 1, 1997, regarding— 

“(1) the potential for the reduction of administrative 
expenses at the school, local educational agency, and State 
educational agency levels; 

“(2) the potential usefulness of such data system to reduce 
such administrative expenses; 

“(3) any other methods which may be employed by schools, 
local educational agencies or State educational agencies to 
reduce administrative expenses and maximize the use of funds 
for functions directly affecting student learning; and 

“(4) if appropriate, steps which may be taken to assist 
schools, local educational agencies and State educational agen- 
cies to account for and reduce administrative expenses. 


“SEC. 14205. CONSOLIDATED SET-ASIDE FOR DEPARTMENT OF THE 20 USC 8825. 
INTERIOR FUNDS. 


“(a) GENERAL AUTHORITY.— 

“(1) TRANSFER.—The Secretary shall transfer to the Depart- 
ment of the Interior, as a consolidated amount for covered 
programs, the Indian education programs under part A of title | 
IX of this Act, and the education for homeless children and a 
youth program under subtitle B of title VII of the Stewart 
B. McKinney Homeless Assistance Act, the amounts allotted 
to the Department of the Interior under those programs. 

“(2) AGREEMENT.—{A) The Secretary and the Secretary of 
the Interior shall enter into an agreement, consistent with 
the requirements of the programs specified in paragraph (1), 
for the distribution and use of those program funds under 
terms that the Secretary determines best meet the purposes 
of those programs. 

“(B) The agreement shall— 

“(i) set forth the plans of the Secretary of the Interior 
for the use of the amount transferred, the steps to be 
taken to achieve the National Education Goals, and 
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performance measures to assess program effectiveness 

including measurable goals and objectives; and , 

“(ii) be developed in consultation with Indian tribes 

“(h) ADMINISTRATION.—The Department of the Interior may 

use not more than 1.5 percent of the funds consolidated under 

this section for such department’s costs related to the administra. 
tion of the funds transferred under this section. 


“SEC, 14206. AVAILABILITY OF UNNEEDED PROGRAM FUNDS. 


“(a) UNNEEDED PROGRAM FUNDS.—With the approval of its 
State educational agency, a local educational agency that deter. 
mines for any fiscal year that funds under a covered program 
(other than part A of title I) are not needed for the purpose of 
that covered program, may use such funds, not to exceed five 
percent of the total amount of such local educational agency’s funds 
under that covered program, for the purpose of another covered 
program. 

“(b) COORDINATION OF SERVICES.—A local educational agency, 
individual school, or consortium of schools may use a total of not 
more than five percent of the funds.such agency, school, or consor- 
tium, respectively, receives under this Act for the establishment 
and implementation of a coordinated services project in accordance 
with the requirements of title XI of this Act. 


“PART C—COORDINATION OF PROGRAMS; 
CONSOLIDATED STATE AND LOCAL PLANS 
AND APPLICATIONS 


“SEC. 14301. PURPOSE. 


“It is the purpose of this part to improve teaching and learnin 
by encouraging greater cross-program coordination, planning, an 
service delivery under this Act and enhanced integration of pro- 

ams under this Act with educational activities carried out with 
tate and local funds. 


“SEC. 14302. OPTIONAL CONSOLIDATED STATE PLANS OR APPLICA- 
TIONS. 


“(a) GENERAL AUTHORITY.— 

“(1) SIMPLIFICATION.—In order to simplify application 
requirements and reduce the burden for State educational agen- 
cies under this Act, the Secretary, in accordance with subsection 
(b), shall establish procedures and criteria under which a State 
educational agency may submit a consolidated State plan or 
a consolidated State application meeting the requirements of 
this section for— 

“(A) each of the covered programs in which the State 
participates; and 

@) “(B) the additional programs described in paragraph 
“(2) ADDITIONAL PROGRAMS.—A. State educational agency 
may also include in its consolidated State plan or consolidated 
State application— 

“(A) the Even Start program under part B of title 


“(B) the Prevention and Intervention Programs for 
Youth Who Are Neglected, Delinquent, or At-Risk of Drop- 
ping Out under part D of title I; 
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“(C) programs under part A of title II of the Carl 

D. Perkins Vocational and Applied Technology Education 
ct; 

A “(D) programs under the Goals 2000: Educate America 
ct; 

“(E) programs under the School-to-Work Opportunities 

Act of 1994; and 

“(F) such other programs as the Secretary may des- 
ignate. 

“(3) CONSOLIDATED APPLICATIONS AND PLANS.—A State edu- 
cational agency that submits a consolidated State plan or a 
consolidated State application under this section shall not be 
required to submit separate State plans or applications under 
any of the programs to which the consolidated State plan or 
consolidated State application under this section applies. 

“(b) COLLABORATION.— 

“(1) IN GENERAL.—In establishing criteria and procedures 
under this section, the Secretary shall collaborate with State 1 
educational agencies and, as appropriate, with other State agen- L 
cies, local educational agencies, public and private nonprofit 
agencies, organizations, and institutions, private schools, and 
representatives of parents, students, and teachers. 

“(2) CONTENTS.—Through the _ collaborative process 
described in subsection (b)(1), the Secretary shall establish, 
for each program under the Act to which this section applies, 
the descriptions, information, assurances, and other material 
required to be included in a consolidated State plan or consoli- 
dated State application. 

“(3) NECESSARY MATERIALS.—The Secretary shall require 
only descriptions, information, assurances, and other materials 
that are absolutely necessary for the consideration of the 
consolidated State plan or consolidated State application. 


“SEC. 14303. GENERAL APPLICABILITY OF STATE EDUCATIONAL 20 USC 8853. 
AGENCY ASSURANCES. 


“(a) ASSURANCES.—A State educational agency that submits 
a consolidated State plan or consolidated State application under 
this Act, whether separately or under section 14302, shall have 
on file with the Secretary a single set of assurances, applicable 
to each program for which such plan or application is submitted, 
that provides that— 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency, in a nonprofit private agency, institution, 
or organization, or in an Indian tribe if the law authorizing 
the program provides for assistance to such entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer such funds 
and property to the extent required by the authorizing law; 

“(3) the State will adopt and use proper methods of admin- 
istering each such program, including— 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; 
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“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; and 

“(C) the adoption of written procedures for the receipt 
and resolution of complaints alleging violations of law in 
the administration of such programs; 

“(4) the State will cooperate in carrying out any evaluation 
of each such program conducted by or for the Secretary or 
other Federal officials; 

“(5) the State will use such fiscal control and fund account- 
ing procedures as will ensure proper disbursement of, and 
accounting for, Federal funds paid to the State under each 
such program; 

“(6) the State will— 

“(A) make reports to the Secretary as may be necessary 
to enable the Secretary to perform the Secretary's duties 
under each such program; and 

“(B) maintain such records, provide such information 
to the Secretary, and afford access to the records as the 
Secretary may find necessary to carry out the Secretary’s 
duties; and 
“(7) before the plan or application was submitted to the 

Secretary, the State has afforded a reasonable opportunity for 

public comment on the plan or application and has considered 

such comment. 

“(b) GEPA PROVISION.—Section 441 of the General Education 
Provisions Act shall not apply to programs under this Act. 


“SEC, 14304. ADDITIONAL COORDINATION. 


“(a) ADDITIONAL COORDINATION.—In order to explore ways for 
State educational agencies to reduce administrative burdens and 
promote the coordination of the education services of this Act with 
other health and social service programs administered by such 
agencies, the Secretary is directed to seek agreements with other 
Federal agencies (including the Departments of Health and Human 
Services, Justice, Labor and Agriculture) for the purpose of 
establishing procedures and criteria under which a State edu- 
cational agency would submit a consolidated State plan or consoli- 
dated State application that meets the requirements of the covered 
programs. 

“(b) REPoRT.—The Secretary shall report to the relevant 
committees 6 months after the date of enactment of the Improving 
America’s Schools Act of 1994. 


“SEC. 14305. CONSOLIDATED LOCAL PLANS OR APPLICATIONS. 


“(a) GENERAL AUTHORITY.—A local educational agency receiving 
funds under more than one covered program may submit plans 
or applications to the State educational agency under such programs 
on a consolidated basis. 

“(b) REQUIRED CONSOLIDATED PLANS OR APPLICATIONS.—A 
State educational agency that has submitted and had approved 
a consolidated State plan or application under section 14802 may 
require local educational agencies in the State receiving funds under 
more than one program included in the consolidated State plan 
or consolidated State application to submit consolidated local plans 
or applications under such programs. 

“(c) COLLABORATION.—A State educational agency shall collabo- 
rate with local educational agencies in the State in establishing 
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procedures for the submission of the consolidated State plans or 
consolidated State applications under this section. 

“(d) NECESSARY MATERIALS.—The State educational agency 
shall require only descriptions, information, assurances, and other 
material that are absolutely necessary for the consideration of the 
local educational agency plan or application. 


“SEC, 14306. OTHER GENERAL ASSURANCES. 20 USC 8856. 


“(a) ASSURANCES.—Any applicant other than a State edu- 
cational agency that submits a plan or application under this Act, 
whether separately or pursuant to section 14304, shall have on 
file with the State educational agency a single set of assurances, 
applicable to each program for which a plan or application is submit- 
ted, that provides that— 

“(1) each such program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2)(A) the control of funds provided under each such pro- 
gram and title to property acquired with program funds will 
be in a public agency or in a nonprofit private agency, institu- 
tion, organization, or Indian tribe, if the law authorizing the 
program provides for assistance to such entities; and 

“(B) the public agency, nonprofit private agency, institution, 
or organization, or Indian tribe will administer such funds 
and property to the extent required by the authorizing statutes; 

“(3) the applicant will adopt and use proper methods of 
administering each such program, including— 

“(A) the enforcement of any obligations imposed by 
law on agencies, institutions, organizations, and other 
recipients responsible for carrying out each program; and 

“(B) the correction of deficiencies in program operations 
that are identified through audits, monitoring, or evalua- 
tion; 

“(4) the applicant will cooperate in carrying out any evalua- 
tion of each such program conducted by or for the State edu- 
cational agency, the Secretary or other Federal officials; 

“(5) the applicant will use such fiscal control and fund 
accounting procedures as will ensure proper disbursement of, 
and accounting for, Federal funds paid to such applicant under 
each such program; 

“(6) the applicant will— 

“(A) make reports to the State educational agency and _ Reports. 
the Secretary as may be necessary to.enable such agency 
and the Secretary to perform their duties under each such 
program; and 

“(B) maintain such records, provide such information, Records. 
and afford access to the records as the State educational 
agency or the Secretary may find necessary to carry out 
the State educational agency’s or the Secretary's duties; 
an 
“(7) before the application was submitted, the applicant 

afforded a reasonable opportunity for public comment on the 

application and has considered such comment. 

“(b) GEPA PROVISION.—Section 442 of the General Education 
Provisions Act does not apply to programs under this Act. 


108 STAT. 3898 


PUBLIC LAW 103-382—OCT. 20, 1994 


“SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS 


UNDER THE GOALS 2000: EDUCATE AMERICA ACT. 


“(a) STATE PLANS.— 

“(1) IN GENERAL.—Each State plan submitted under the 
following programs shall be integrated with each other and 
the State’s improvement plan, if any, either approved or being 
developed, under title III of the Goals 2000: Educate America 
Act, the School-to-Work Opportunities Act of 1994, and the 
Carl D. Perkins Vocational and Applied Technology Education 

ct: 
“(A) Part A of title I (helping disadvantaged children 
meet high standards). 
“(B) Part C of title I (education of migratory children). 
“(C) Part D of title I (education of neglected, delin- 
quent, and at-risk youth). 
“(D) Title IT (professional development). 
“(E) Title IV (safe and drug-free schools). 
“(F) Title VI (innovative education program strategies). 
“(G) Subpart 4 of part A of title IX (Indian education). 

“(2) SPECIAL RULE.—Notwithstanding any other provision 
of this Act, if a requirement relating to a State plan referred 
to in paragraph (1) is already satisfied by the approved State 
improvement plan for such State under title III of the Goals 
2000: Educate America Act, the State plan referred to in para- 
graph (1) need not separately address that requirement. 

“(3) AMENDMENT.—Any State plan referred to in paragraph 
(1) may, if necessary, be submitted as an amendment to the 
State improvement plan for such State under title III of the 
Goals 2000: Educate America Act. 

“(b) LocaL PLANS.— 

“(1) IN GENERAL.—Each local educational agency plan 
submitted under the following programs shall be integrated 
with each other and its local improvement plan, if any, either 
approved or being developed, under title III of the Goals 2000: 
Educate America Act: 

“(A) Part A of title I (helping disadvantaged children 
meet high standards). 

“(B) Title II (professional development). 

“(C) Title IV (safe and drug-free schools). 

“(D) Subpart 4 of part A of title IX (Indian education). 

“(E) Subpart 1 of part A of title VII (bilingual edu- 
cation). 

“(F) Title VI (innovative education program strategies). 

“(G) Part C of title VII (emergency immigrant edu- 
cation). 

“(2) PLAN OF OPERATION.—Each plan of operation included 
in an application submitted by an eligible entity under part 
B of title I (Even Start) shall be consistent with, and promote 
the goals of, the State and local improvement plans, either 
approved or being developed, under title III of the Goals 2000: 
Educate America Act or, if those plans are not approved or 
being developed, with the State and local plans under sections 
1111 and 1112. 

“(3) SPECIAL RULE.—Notwithstanding any other provision 
of this Act, if a requirement relating to a local plan referred 
to in paragraph (1) is already satisfied by the local educational 
agency's approved local improvement plan under title III of 
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the Goals 2000: Educate America Act, the local plan referred 
to in paragraph (1) need not separately address that require- 
ment. 

“(4) SUBMISSION.—Any local plan referred to in paragraph 
(1) may, if necessary, be submitted as an amendment to the 
local educational agency’s improvement plan under title ITI 
of the Goals 2000: Educate America Act. 


“PART D—WAIVERS 


“SEC. 14401. WAIVERS OF STATUTORY AND REGULATORY 20 USC 8881. 
REQUIREMENTS. 


“(a) IN GENERAL.—Except as provided in subsection (c), the 
Secretary may waive any statutory or regulatory requirement of 
this Act for a State educational agency, local educational agency, 
Indian tribe, or school through a local educational agency, that— 

“(1) receives funds under a program authorized by this 
Act; and 

“(2) requests a waiver under subsection (b). 

“(b) REQUEST FOR WAIVER.— 

“(1) IN GENERAL.—A State educational agency, local edu- 
cational agency, or Indian tribe which desires a waiver shall 
submit a waiver request to the Secretary that— 

“(A) identifies the Federal programs affected by such 
requested waiver; 

“(B) describes which Federal requirements are to be 
waived and how the waiving of such requirements will— 

“(i) increase the quality of instruction for students; 
or 

“(ii) improve the academic performance of students; 
“(C) if applicable, describes which similar State and 

local requirements will be waived and how the waiving 

of such requirements will assist the local educational agen- 
cies, Indian tribes or schools, as appropriate, to achieve 
the objectives described in clauses (i) and (ii) of subpara- 

graph (B); 

“(D) describes specific, measurable educational 
improvement goals and expected outcomes for all affected 
students; 

“(E) describes the methods to be used to measure 
progress in meeting such goals and outcomes; and 

“(F) describes how schools will continue to provide 
assistance to the same populations served by programs 
for which waivers are requested. 

“(2) ADDITIONAL INFORMATION.—Such requests— 

“(A) may provide for waivers of requirements applicable 
to State educational agencies, local educational agencies, 
Indian tribes, and schools; and 

“(B) shall be developed and submitted— 

“i(I) by local educational agencies (on behalf of 
such agencies and schools) to State educational agen- 
cies; and 

“(II) by State educational agencies (on behalf of, 
and based upon the requests of, local educational agen- 
cies) to the Secretary; or 

“(ii) by Indian tribes (on behalf of schools operated 
by such tribes) to the Secretary. 
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“(3) GENERAL REQUIREMENTS.—(A) In the case of a waiver 
request submitted by a State educational agency acting in 
its own behalf, the State educational agency shall— 

“(i) provide all interested local educational agencies 
in the State with notice and a reasonable opportunity to 
comment on the request; 

“(i) submit the comments to the Secretary; and 

“Gii) provide notice and information to the public 
regarding the waiver re juest in the manner that the apply- 
ing agency customarily provides similar notices and 
information to the public. 

“(B) In the case of a waiver request submitted by a local 
educational agency that receives funds under this Act— 

“(i) such request shall be reviewed by the State edu- 
cational agency and be accompanied by the comments, 
if any, of such State educational agency; and 

‘Gii) notice and information regarding the waiver 
request shall be provided to the public by the agency 
requesting the waiver in the manner that such agency 
customarily provides similar notices and information to 
the public. 

“(c) RESTRICTIONS.—The Secretary shall not waive under this 
section any statutory or regulatory requirements relating to— 

“(1) the allocation or distribution of funds to States, local 
educational agencies, or other recipients of funds under this 


“(2) maintenance of effort; 

“(3) comparability of services; 

“(4) use of Federal funds to supplement, not supplant, 
non-Federal funds; 


“(5) equitable participation of private school students and 
teachers; 

“(6) parental participation and involvement; 

“(7) applicable civil rights requirements; 

“(8) the requirement for a charter school under part C 
of title X; or 

“(9) the prohibitions regarding— 

“(A) State aid in section 14502; or 


“(B) use of funds for religious worship or instruction 
in section 14507. 


“(d) DURATION AND EXTENSION OF WAIVER.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the duration of a waiver approved by the Secretary under 
this section may be for a period not to exceed three years. 

“(2) EXTENSION.—The Secretary may extend the period 
described in paragraph (1) if the Secretary determines that— 

“(A) the waiver has been effective in enabling the State 
or affected recipients to carry out the activities for which 
the waiver was requested and the waiver has contributed 
to improved student performance; and 

“(B) such extension is in the public interest. 

“(e) REPORTS. — 

“(1) LOCAL WAIVER.—A local educational agency that 
recelves a waiver under this section shall at the end of the 
second year for which a waiver is received under this section, 


and each subsequent year, submit a report to the State edu- 
cational agency that— 
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“(A) describes the uses of such waiver by such agency 
or by schools; 

“(B) describes how schools continued to provide assist- 
ance to the same populations served by the programs for 
which waivers are requested; and 

“(C) evaluates the progress of such agency and of 
schools in improving the quality of instruction or the aca- 
demic performance of students. 

“(9) STATE WAIVER.—A State educational agency that 
receives reports required under paragraph (1) shall annually 
submit a report to the Secretary that is based on such reports 
and contains such information as the Secretary may require. 

“(3) INDIAN TRIBE WAIVER.—An Indian tribe that receives 
a waiver under this section shall annually submit a report 
to the Secretary that— 

“(A) describes the uses of such waiver by schools oper- 
ated by such tribe; and 

“(B) evaluates the progress of such schools in improving 
the quality of instruction or the academic performance 
of students. 

“(4) REPORT TO CONGRESS.—Beginning in fiscal year 1997 
and each subsequent year, the Secretary shall submit to the 
Committee on Education and Labor of the House of Representa- 
tives and the Committee on Labor and Human Resources of 
the Senate a report— 

“(A) summarizing the uses of waivers by State edu- 
cational agencies, local educational agencies, Indian tribes, 
and schools; and 

“(B) describing whether such waivers— 

“(i) increased the quality of instruction to students; 


3 “(ii) improved the academic performance of stu- 
ents. 

“(f) TERMINATION OF WAIVERS.—The Secretary shall terminate 
a waiver under this section if the Secretary determines that the 
performance of the State or other recipient affected by the waiver 

as been inadequate to justify a continuation of the waiver or 
if the waiver is no longer necessary to achieve its original purposes. 

“(g) PUBLICATION.—A notice of the Secretary’s decision to grant Federal 
each waiver under subsection (a) shall be published in the Federal Register, 
Register and the Secretary shall provide for the dissemination publication. 
of such notice to State educational agencies, interested parties, 
including educators, parents, students, advocacy and civil rights 
organizations, and the public. 


“PART E—UNIFORM PROVISIONS 


“SEC, 14501. MAINTENANCE OF EFFORT. 20 USC 8891. 


“(a) IN GENERAL.—A local educational agency may receive funds 
under a covered program for any fiscal year only if the State 
educational agency finds that either the combined fiscal effort per 
student or the aggregate expenditures of such agency and the 
State with respect to the provision of free public education by 
such agency for the preceding fiscal year was not less than 90 

ercent of such combined fiscal effort or aggregate expenditures 
or the second preceding fiscal year. 

“(b) REDUCTION IN CASE OF FAILURE TO MEET.— 
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20 USC 8892. 


20 USC 8893. 


“(1) IN GENERAL.—The State educational agency shall 
reduce the amount of the allocation of funds under a covered 
program in any fiscal year in the exact proportion to which 
a local educational agency fails to meet the requirement of 
subsection (a) by falling below 90 percent of both the combined 
fiscal effort per student and aggregate expenditures (using the 
measure most favorable to such local agency). 

“(2) SPECIAL RULE.—No such lesser amount shall be used 
for computing the effort required under subsection (a) for subse- 
quent years. 

“(c) WAIVER.—The Secretary may waive the requirements of 
this section if the Secretary determines that such a waiver would 
be equitable due to— 

“(1) exceptional or uncontrollable circumstances such as 
a natural disaster; or 

“(2) a precipitous decline in the financial resources of the 
local educational agency. 


“SEC. 14502. PROHIBITION REGARDING STATE AID. 


“A State shall not take into consideration payments under 
this Act (other than under title VIII) in determining the eligibility 
of any local educational agency in such State for State aid, or 
the amount of State aid, with respect to free public education 
of children. 


“SEC. 14503. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND 
TEACHERS. 


“(a) PRIVATE SCHOOL PARTICIPATION.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
Act, to the extent consistent with the number o eligible children 
in a State educational agency, local educational agency, or 
educational service agency or consortium of such agencies 
receiving financial assistance under a program specified in 
subsection (b), who are enrolled in private elementary and 
secondary schools in such agency or consortium, such agency 
or consortium shall, after timely and meaningful consultation 
with appropriate private school officials, provide such children 
and their teachers or other educational personnel, on an equi- 


table basis, special educational services or other benefits under 
suc 


&“ 


rogram. 

(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES OR 
BENEFITS.—Educational services or other benefits, including 
materials and equipment, provided under this section, shal 
be secular, neutral, and nonideological. 

“(3) SPECIAL RULE.—Educational services and other benefits 
provided under this section for such private school children, 
teachers, and other educational personnel shall be equitable 
in comparison to services and other benefits for public school 
children, teachers, and other educational personnel participat- 
ing in such program... 


“(4) EXPENDITURES.—Expenditures for educational services. 


and other benefits provided under this section to eligible private 
school children, their teachers, and other educational personnel 


serving such children shall be equal, taking into account the - 


number and educational needs of the children to be served, 
to the expenditures for participating public school children. 

(5) PROVISION OF SERVICES.—Such agency or consortium 
described in subsection (a)(1) may provide such services directly 
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or through contracts with public and private agencies, organiza- 
tions, and institutions. 
“(b) APPLICABILITY.— 
“(1) IN GENERAL.—This section applies to programs under— 
“(A) part C of title I (migrant education); 
“(B) title II (other than section 2103 and part C of 
such title); 
“(C) title VII; 
“(D) title III (other than part B of such title) (Star 
Schools); and 
“(E) part A of title IV (other than section 4114). 

“(2) DEFINITION.—For the purposes of this section, the term 
‘eligible children’ means children eligible for services under 
a program described in paragraph (1). 

“(c) CONSULTATION.— 

“(1) IN GENERAL.—To ensure timely and meaningfu! con- 
sultation, a State educational agency, local educational agency, 
educational service agency or consortium of such agencies shall 
consult with appropriate private school officials during the 
design and development of the programs under this Act, on 
issues such as— 

“(A) how the children’s needs will be identified; 

“(B) what services will be offered; 

“(C) how and where the services will be provided; and 
“(D) how the services will be assessed. 

“(2) TimING.—Such consultation shall occur before the 
agency or consortium makes any decision that affects the 
opportunities of eligible private school children, teachers, and 
other educational personnel to participate in programs under 
this Act. 

“(3) DISCUSSION REQUIRED.—Such consultation shall 
include a discussion of service delivery mechanisms that the 
agency or consortium could use to provide equitable services 
to eligible private school children, teachers, administrators, 
and other staff. 

“(d) PUBLIC CONTROL OF FUNDS.— 

“(1) IN GENERAL.—The control of funds used to provide 
services under this section, and title to materials, equipment, 
and property purchased with such funds, shall be in a public 
agency for the uses and purposes provided in this Act, and 
a public agency shall administer such funds and property. 

“(2) PROVISION OF SERVICES.—(A) The provision of services 
under this section shall be provided— 

“(i) by employees of a public agency; or 
“(ii) through contract by such public agency with an Contracts. 
individual, association, agency, or organization. 

“(B) In the provision of such services, such employee, per- 
son, association, agency, or organization shall be independent 
of such private school and of any religious organization, and 
such employment or contract shall be under the control and 
supervision of such public agency. 

“(C) Funds used to provide services under this section 
shall not be commingled with non-Federal funds. 


“SEC. 14504. STANDARDS FOR BY-PASS. 20 USC 8894. 


“If, by reason of any provision of law, a State educational 
agency, local educational agency, educational service agency or 
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. 20 USC 8895. 


20 USC 8896. 


consortium of such agencies is prohibited from providing for the 
participation in programs of children enrolled in, or teachers or 
other educational personnel from, private elementary and secondary 
schools, on an equitable basis, or if the Secretary determines that 
such agency or consortium has substantially failed or is unwilling 
to provide for such participation, as required by section 14503, 
the Secretary shall— 
“(1) waive the requirements of that section for such agency 
or consortium; and 
“(2) arrange for the provision of equitable services to such 
children, teachers, or other educational personnel through 
arrangements that shall be subject to the requirements of this 
section and of sections 14503, 14505, and 14506. 


“SEC. 14505. COMPLAINT PROCESS FOR PARTICIPATION OF PRIVATE 
SCHOOL CHILDREN. 


“(a) PROCEDURES FOR COMPLAINTS.—The Secretary shall 
develop and implement written procedures for receiving, investigat- 
ing, and resolving complaints from parents, teachers, or other 
individuals and organizations concerning violations of section 14503 
by a State educational agency, local educational agency, educational 
service agency, or consortium of such agencies. Such individual 
or organization shall submit such complaint to the State educational 
agency for a written resolution by the State educational agency 
within a reasonable period of time. 

“(b) APPEALS TO THE SECRETARY.—Such resolution may be 
appealed by an interested party to the Secretary not later than 
30. days after the State educational agency resolves the complaint 
or fails to resolve the complaint within a reasonable period of 
time. Such appeal shall be accompanied by a copy of the State 
educational agency’s resolution, and a complete statement of the 
reasons supporting the appeal. The Secretary shall investigate and 


resolve each such appeal not later than 120 days after receipt 
of the appeal. . 


“SEC. 14506. BY-PASS DETERMINATION PROCESS. 
“(a) REVIEW.— 

“(1) IN GENERAL.—(A) The Secretary shall not take any 
final action under section 14504 until the State educational 
agency, local educational agency, educational service agency, 
or consortium of such agencies affected by such action has 
had an opportunity, for not less than 45 days after receiving 
written notice thereof, to submit written objections and to 
appear before the Secretary to show cause why that action 
should not be taken. 

_“(B) Pending final resolution of any investigation or com- 
plaint that could result in a determination under this section, 
the Secretary may withhold from the allocation of the affected 
State or local educational agency the amount estimated by 
the Secretary to be necessary to pay the cost of those services. 

“(2) PETITION FOR REVIEW.—(A) If such affected agency 
or consortium is dissatisfied with the Secretary’s final action 
after a proceeding under paragraph (1), such agency or consor- 
tium may, within 60 days after notice of such action, file 
with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. 


“(B) A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
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“(C) The Secretary upon receipt of the copy of the petition Records. 
shall file in the court the record of the proceedings on which 
the Secretary based this action, as provided in section 2112 
of title 28, United States Code. 

“(3) FINDINGS OF FACT.—(A) The findings of fact by the Records. 
Secretary, if supported by substantial evidence, shall be conclu- 
sive, but the court, for good cause shown, ma remand the 
case to the Secretary to take further evidence and the Secretary 
may then make new or modified findings of fact and may 
modify the Secretary’s previous action, and shall file in the 
court the record of the further proceedings. 

“(B) Such new or modified findings of fact shall likewise 
be conclusive if supported by substantial evidence. 

“(4) JURISDICTION.—(A) Upon the filing of such petition, 
the court shall have jurisdiction to affirm the action of the 
Secretary or to set such action aside, in whole or in part. 

“(B) The judgment of the court shall be subject to review 
by the Supreme Court of the United States upon certiorari 
or certification as provided in section 1254 of title 28, United 
States Code. 

“(b) DETERMINATION.—Any determination by the Secretary 
under this section shall continue in effect until the Secretary deter- 
mines, in consultation with such agency or consortium and rep- 
resentatives of the affected private school children, teachers, or 
other educational personnel that there will no longer be any failure 
or inability on the part of such agency or consortium to meet 
the applicable requirements of section 14503 or any other provision 
of this Act. 

“(¢) PAYMENT FROM STATE ALLOTMENT.—When the Secreta 
arranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allocation 
or allocations under this Act. 

“(d) PRIOR DETERMINATION.—Any by-pass determination by the 
Secretary under this Act as in effect on the day preceding the 
date of enactment of the Improving America’s Schools Act of 1994 
shall remain in effect to the extent the Secretary determines that 
such determination is consistent with the purpose of this section. 


“SEC, 14507. PROHIBITION AGAINST FUNDS FOR RELIGIOUS WORSHIP 20 USC 8897. 
OR INSTRUCTION. 


“Nothing contained in this Act shall be construed to authorize 
the making of any payment under this Act for religious worship 
or instruction. 


“SEC. 14508. APPLICABILITY TO HOME SCHOOLS. 20 USC 8898. 
“Nothing in this Act shall be construed to affect home schools. 


“SEC. 14509. GENERAL PROVISION REGARDING NONRECIPIENT 20 USC 8899. 
NONPUBLIC SCHOOLS. 


“Nothing in this Act shall be construed to permit, allow, encour- 
age, or authorize any Federal control over any aspect of any private, 
religious, or home school, whether or not a home school is treated 
as a private school or home school under State law. This section 
shall not be construed to bar private, religious, or home schools 
from participation in programs or services under this Act. 
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20 USC 8901. 


20 USC 8902. 


20 USC 8903. 


“SEC. 14510. SCHOOL PRAYER. 


“Any State or local educational agency that is adjudged by 
a Federal court of competent jurisdiction to have willfully violated 
a Federal court order mandating that such local educational agency 
remedy a violation of the constitutional right of any student with 
respect to prayer in public schools, in addition to any other judicial 
remedies, shall be ineligible to receive Federal funds under this 
Act until such time as the local educational agency complies with 
such order. Funds that are withheld under this section shall not 
be reimbursed for the period during which the local educational 
agency was in willful noncompliance. 


“SEC. 14511. GENERAL PROHIBITIONS. 


“(a) PROHIBITION.—None of the funds authorized under this 
Act shall be used— 

“(1) to develop or distribute materials, or operate programs 
or courses of instruction directed at youth that are designed 
to promote or encourage, sexual activity, whether homosexual 
or heterosexual; 

“(2) to distribute or to aid in the distribution by any 
organization of legally obscene materials to minors on school 
grounds; . 

“(3) to provide sex education or HIV prevention education 
in schools unless such instruction is age appropriate and 
includes the health benefits of abstinence; or 

“(4) to operate a program of condom distribution in schools. 
“(b) LocaL ConTRoL.—Nothing in this section shall be con- 

struedto— 

“(1) authorize an officer or employee of the Federal Govern- 
ment to mandate, direct, review, or control a State, local edu- 
cational agency, or schools’ instructional content, curriculum, 
and related activities; 


“(2) limit the application of the General Education Provi- 
sions Act; 

“(3) require the distribution of scientifically or medically 
false or inaccurate materials or to prohibit the distribution 
of scientifically or medically true or accurate materials; or 

“(4) create any legally enforceable right. 


“SEC. 14512. PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND 
CONTROL. 


“Nothing in this Act shall be construed to authorize an officer 
or employee of the Federal Government to mandate, direct, or 
control a State, local educational agency, or school’s curriculum, 
program of instruction, or allocation of State or local resources, 
or mandate a State or any subdivision thereof to spend any funds 
or incur any costs not paid for under this Act. 


“SEC. 14513. REPORT. 


“The Secretary shall report to the Congress not later than 
180 days after the date of enactment of the Improving America’s 
Schools Act of 1994 regarding how the Secretary shall ensure that 
audits conducted by Department employees of activities assisted 
under this Act comply with changes to this Act made by the Improv- 
ing America’s Schools Act of 1994, particularly with respect to 
permitting children with similar educational needs to be served 
in the same educational settings, where appropriate. 


PUBLIC LAW 103-3882—OCT. 20, 1994 108 STAT. 3907 


“SEC. 14514. REQUIRED PARTICIPATION PROHIBITED. 20 USC 8904. 


“Notwithstanding any other provision of law, no State shall 
be required to participate in any program under the Goals 2000: 
Educate America Act, or to have content standards or student 
performance standards approved or certified under such Act, in 
order to receive assistance under this Act. 


“PART F—GUN POSSESSION 
“SEC. 14601. GUN-FREE REQUIREMENTS. Gun-Free 
. : : ‘ Schools Act of 
“a) SHORT TITLE.—This section may be cited as the Gun- 1994. 
Free Schools Act of 1994’. 20 USC 8921. 
“(b) REQUIREMENTS.— 


“(1) IN GENERAL.—Except as provided in paragraph (3), 
each State receiving Federal funds under this Act shall have 
in effect a State law requiring local educational agencies to 
expel from school for a period of not less than one year a 
student who is determined to have brought a weapon to a 
school under the jurisdiction of local educational agencies in 
that State, except that such State law shall allow the chief 
administering officer of such local educational agency to modify 
such expulsion requirement for a student on a case-by-case 

asis. 

“(2) CONSTRUCTION.—Nothing in this title shall be con- 
strued to prevent a State from allowing a local educational 
agency that has expelled a student from such a student’s regu- 
lar school setting from providing educational services to such 
student in an alternative setting. 

“(3) SPECIAL RULE.—(A) Any State that has a law in effect 
prior to the date of enactment of the Improving America’s 
Schools Act of 1994 which is in conflict with the not less 
than one year expulsion requirement described in paragraph 
(1) shall have the period of time described in subparagraph 
(B) to comply with such requirement. 

“(B) The period of time shall be the period beginning on 
the date of enactment of the Improving America’s Schools Act 
and ending one year after such date. 

“(4) DEFINITION.—For the purpose of this section, the term 
‘weapon’ means a firearm as such term is defined in section 
921 of title 18, United States Code. 

“(c) SPECIAL RULE.—The provisions of this section shall be 
construed in a manner consistent with the Individuals with Disabil- 
ities Education Act. 

“(d) REPORT TO STATE.—Each local educational agency request- 
ing assistance from the State educational agency that is to be 
provided from funds made available to the State under this Act 
shall provide to the State, in the application requesting such 
assistance— 

“(1) an assurance that such local educational agency is 
in compliance with the State law required by subsection (b); 
an 

“(2) a description of the circumstances surrounding any 
expulsions imposed under the State law required by subsection 
(b), including— 

“(A) the name of the school concerned; 
3 “(B) the number of students expelled from such school; 
an 
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Records. 


Reports. 


20 USC 8941. 


20 USC 8922. 


20 USC 89238. 


“(C) the type of weapons concerned. 
“(e) REPORTING.—Each State shall report the information 
described in subsection (c) to the Secretary on an annual basis. 
“(f) REPORT TO CONGRESS.—Two years after the date of enact. 
ment of the Improving America’s Schools Act of 1994, the Secret. 
shall report to Congress if any State is not in compliance wit 
the requirements of this title. 


“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFER- 
RAL. 


“(a) IN GENERAL.—No funds shall be made available under 
this Act to any local educational agency unless such agency has 
a policy requiring referral to the criminal justice or juvenile delin- 
quency system of any student who brings a firearm or weapon 
to a school served by such agency. 

“(b) DEFINITIONS.—For the purpose of this section, the terms 
‘firearm’ and ‘school’ have the same meaning given to such terms 
by section 921(a) of title 18, United States Code. 

“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA. 
“The Secretary shall— . 
“(1) widely disseminate the policy of the Department in 
effect on the date of enactment of the Improving America’s 

Schools Act of 1994 with respect to disciplining children with 

disabilities; 

“(2) collect data on the incidence of children with disabil- 
ities (as such term is defined in section 602(a)(1) of the Individ- 
uals With Disabilities Education Act) engaging in life threaten- 
ing behavior or bringing weapons to schools; and 

“(3) submit a report to Congress not later than January 

31, 1995, analyzing the strengths and problems with the current 

approaches regarding disciplining children with disabilities. 


“PART G—EVALUATIONS 


“SEC. 14701. EVALUATIONS. 


“(a) EVALUATIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary is authorized to reserve not more than 0.50 
percent of the amount appropriated to carry out each program 
authorized under this Act— 

“(A) to carry out comprehensive evaluations of categor- 
ical programs and demonstration projects, and studies of 
program effectiveness, under this Act, and the administra- 
tive impact of such programs on schools and local edu- 
cational agencies in accordance with subsection (b); 

“(B) to evaluate the aggregate short- and long-term 
effects and cost efficiencies across Federal programs under 
this Act and related Federal preschool, elementary and 
secondary programs under other Federal law; and 

“(C) to strengthen the usefulness of grant recipient 
evaluations for continuous program progress through 
improving the quality, timeliness, efficiency, and utilization 
of program information on program performance. 

(2) SPECIAL RULE._(A) Paragraph (1) shall not apply to 

any program under title I. 
_ (B) If funds are made available under any program 
assisted under this Act (other than a program under title 
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I) for evaluation activities, then the Secretary shall reserve 
no additional funds pursuant to the authority in subsection 
(a)(1) to evaluate such program, but shall coordinate the evalua- 
tion of such program with the national evaluation described 
in subsection (b). 
“(b) NATIONAL EVALUATIONS.— 

“(1) IN GENERAL.—The Secretary shall use the funds made 
available under subsection (a) to carry out— 

“(A) independent studies of categorical and demonstra- 
tion programs under this Act and the administrative impact 
of such programs on schools and local educational agencies, 
that are coordinated with research supported through the 
Office of Educational Research and Improvement, using 
rigorous methodological designs and techniques, including 
longitudinal designs, control groups, and random assign- 
ment, as appropriate, to determine— 

“(i) the success of such programs in meeting the 
measurable goals and objectives, through appropriate 
targeting, quality services, and efficient administra- 
tion, and in contributing to achieving the National 
Education Goals, with a priority on assessing program 
impact on student performance; 

“(ii) the short- and long-term effects of program 
participation on program participants, as appropriate; 

“(iii) the cost and efficiency of such programs, 

“(iv) to the extent feasible, the cost of serving 
all students eligible to be served under such programs; 

“(y) specific intervention _ strategies and 
implementation of such strategies that, based on the- 
ory, research and evaluation, offer the promise of 
improved achievement of program objectives; 

“(vi) promising means of identifying and dissemi- 
nating effective management and educational practices; 

“(yii) the effect of such programs on school and 
local educational agencies’ administrative responsibil- 
ities and structure, including the use of local and State 

- resources, with particular attention to schools and 
agencies serving a high concentration of disadvantaged 
students; and 

“(viii) the effect of Federal categorical programs 
at the elementary and secondary levels on the prolifera- 
tion of State categorical education aid programs and 
regulations, including an evaluation of the State regu- 
lations that are developed in response to Federal edu- 
cation laws; 

“(B) in collaboration with the national assessment con- 
ducted pursuant to section 1601, a comprehensive evalua- 
tion of how the Federal Government has assisted the States 
to reform their educational systems through the various 
education laws enacted during the 103d Congress, which 
evaluation shall— 

“(j) encompass the changes made in Federal pro- 
grams pursuant to the Improving America’s Schools 
Act of 1994 as well as in any other law enacted during 
the 103d Congress that amended a Federal program 
assisting preschool, elementary, or secondary edu- 
cation; 
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“(ii) encompass new initiatives such as initiatives 
under the Goals 2000: Educate America Act, and the 
School-to-Work Opportunities Act of 1994, and be 
coordinated with evaluations of such Acts; 

“(iii) include a comprehensive review of the pro- 
grams developed under the Acts described in clauses 
(i) and (ii) to determine such programs’ overall effect 
on— 

“) the readiness of children for schooling; 

“ID the improvement in educational attain- 
ment of students in elementary and secondary edu- 
cation; and 

“(III) the improvement in skills needed by stu- 
dents to obtain employment or pursue further edu- 
cation upon completion of secondary school or 
further education; 

“(iv) include a comprehensive review of the pro- 
grams under the Acts described in clauses (i) and (ii) 
to determine such programs’ overall effect— 

“(I) on school reform efforts undertaken by 

States; 

“(II) on efforts by States to adopt educational 
standards to improve schooling for all children, 
to align their curricula, teacher training, and 
assessments with such standards, and to bring 
flexibility to the rules governing how education 
is to be provided; and 

“(III) on student populations that have been 
the traditional beneficiaries of Federal assistance 
in order to determine whether such population’s 

educational attainment has been improved as a 

result of such programs; 

“(v) evaluate how the National Assessment 
Governing Board, the Advisory Council on Education 
Statistics, the National Education Goals Panel, and 
the National Education Statistics and Improvement 
Council (and any other Federal board established to 
analyze, address, or approve education standards and 
assessments) coordinate, interact, or duplicate efforts 
to assist the States in reforming the educational sys- 
tems of States; and 

“(vi) include a review of the programs under the 
Acts described in clauses (i) and (ii) in such detail 
as the Secretary deems appropriate, and may involve 
cooperation with other Feder departments and agen- 
cies in order to incorporate evaluations and rec- 
ommendations of such departments and agencies; and 
“(C) a study of the waivers granted under section 


14401, which study shall include— 


“(i) data on the total number of waiver requests 
that were granted and the total number of such 
requests that were denied, disaggregated by the statu- 
tory or regulatory requirement for which the waivers 
were requested; and 

“(ii) an analysis of the effect of waivers on categor- 
ical program requirements and other flexibility provi- 
sions in this Act, the School-to-Work Opportunities 
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Act of 1994, and the Goals 2000: Educate America 
Act, on improvement in educational achievement of 
participating students and on school and local edu- 
cational agency administrative responsibilities, struc- 
ture, and resources based on an appropriate sample 
of State educational agencies, local educational agen- 
cies, schools, and tribes receiving waivers. 

“(D) a study of the waivers provided under section 

1114 to support schoolwide programs which shall include— 

“(j) the extent to which schoolwide programs are 
meeting the intent and purposes of any program for 
which provisions were waived; and 

“(ii) the extent to which the needs of all students 
are being served by such programs particularly stu- 
dents who would be eligible for assistance under any 
provisions waived. 

“(2) INDEPENDENT PANEL.—The Secretary shall appoint an 
independent panel to review the plan for the evaluation 
described in paragraph (1), to advise the Secretary on such 
evaluation’s progress, and to comment, if the panel so wishes, 
on the final report described in paragraph (3). 

“(3) REPORT.—The Secretary shall submit a final report 
on the evaluation described in this subsection by January l, - 
1998, to the Committee on Education and Labor of the House 
of Representatives and to the Committee on Labor and Human 
Resources of the Senate. 

“(¢) RECIPIENT EVALUATION AND QUALITY ASSURANCE IMPROVE- 
MENT—The Secretary is authorized to provide guidance, technical 
assistance, and model programs to recipients of assistance under 
this Act to strengthen information for quality assurance and 
performance information feedback at State and local levels. Such 
guidance and assistance shall promote the development, measure- 
ment and reporting of valid, reliable, timely and consistent perform- 
ance indicators within a program in order to promote continuous 
program improvement. Nothing in this subsection shall be construed 
to establish a national data system. 


“PART H—SENSE OF THE CONGRESS 


“SEC, 14801. SENSE OF CONGRESS TO INCREASE THE TOTAL SHARE 20 USC 8961. 
OF FEDERAL SPENDING ON EDUCATION. 


“(a) FINDINGS.—The Congress finds that— 

“(1) in order to increase our Nation’s standard of living 
and to increase the number of good jobs, the United States 
must increase its productivity and ability to compete in the 
international marketplace by improving the educational level 
of our workforce; 

“(2) although efforts are being made to establish higher 
educational standards and goals, there is a substantial shortage 
of resources to meet such standards and goals; 

“(3) States and local communities are finding it increasingly 
difficult to meet ever higher educational standards and goals, 
and States will not be able to fund needed changes without 
Federal help to reach such standards and goals; 

“(4) the Federal Government has established many edu- 
cational programs but failed to provide adequate funding for 
such programs, for example one such program provides edu- 
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20 USC 8962. 


General 

Education 
rovisions Act. 

20 USC 1221, 


cation to our Nation’s disabled students and was established 

with a promise of 40 percent Federal funding but currently 

receives only eight percent Federal funding; 

“(5) the annual shortfall in Federal education programs 
is approximately half of the promised funding; 

“(6) many needed educational improvements will not need 
Federal funds, however, other suggested changes such as 
lengthened school years, better pay, after-school activities, 
mentoring for students at risk, programs for gifted students, 
and replacing substandard buildings, will require substantial 
Federal assistance; and 

“(7) the Federal contribution to education is less than two 
percent of the total Federal budget, and in order to make 
education a national priority, the total percentage of Federal 
educational funding should be increased by one percent each 
year over the next eight years to reach 10 percent of the 
total Federal budget. 

“(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that the total share of the Federal spending on education should 
increase by at least one percent each year until such share reaches 
10 percent of the total Federal budget. 


“SEC. 14802. SENSE OF CONGRESS; REQUIREMENT REGARDING 
NOTICE. 


“(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRop- 
ucts.—In the case of any equipment or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Congress that entities receiving 


such assistance should, in expending the assistance, purchase only 


erican-made equipment and products. 

“(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the head of each Federal agency 
shall provide to each recipient of the assistance a notice describing 
the statement made in subsection (a) by the Congress.”. 


TITLE II~AMENDMENTS TO THE 
GENERAL EDUCATION PROVISIONS ACT 


PART A~APPLICABILITY OF THE GENERAL 
EDUCATION PROVISIONS ACT 


SEC. 211. TITLE; APPLICABILITY; DEFINITIONS. 


Section 400 of the General Education Provisions Act (20 U.S.C. 
1221 et seq.) (hereafter in this title (other than part F) referred 
to as the “Act”) is amended to read as follows: 


“SHORT TITLE; APPLICABILITY; DEFINITIONS 


“SEC. 400. (a) This title may be cited as the ‘General Education 
Provisions Act’. 
“(b\(1) Except as otherwise provided, this title applies to each 
applicable program of the Department of Education. 
(2) Except as otherwise provided, this title does not apply 
to any contract made by the Department of Education. 


“(c) As used in this title, the following terms have the following 
meanings: 
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“(1) The term ‘applicable program’ means any program 
for which the Secretary or the Department has administrative 
responsibility as provided by law or by delegation of authority 
pursuant to law. The term includes each program for which 
the Secretary or the Department has administrative respon- 
sibility under the Department of Education Organization Act 
cr under Federal law effective after the effective date of that 

ct. 

“(2) The term ‘applicable statute’ means— 

“(A) the Act or the title, part, section, or any other 
subdivision of an Act, as the case may be, that authorizes 
the appropriation for an applicable program; 

“(B) this title; and 

“(C) any other statute that by its terms expressly con- 
trols the administration of an applicable program. 

“(3) The term ‘Department’ means the Department of Edu- 
cation. 

“(4) The term ‘Secretary’ means the Secretary of Education. 
“(d) Nothing in this title shall be construed to affect the 

applicability of title VI of the Civil Rights Act of 1964, title IX 
of the Education Amendments of 1972, title V of the Rehabilitation 
Act of 1973, the Age Discrimination Act, or other statutes prohibit- 
ing discrimination, to any applicable program.”. 


SEC. 212, REPEAL AND REDESIGNATION. 


(a) REPEALS.— 

(1) SEcTIONS.—Sections 400A, 401, 402, 403, 406, 406A, 
406B, 406C, 407, 418, 416, 419, 421, 423, 424, 426A, and 
429 of the Act are repealed. 

(2) PART.—Part D of the Act is repealed. 

(b) REDESIGNATIONS.— 

(1) SEcTIONS.—Sections 408, 409, 411, 412, 414, 415, 417, 
420, 421A, 422, 425, 426, 427, 428, 430, 431, 432, 433, 434, 
435, 436, 437, 488, 439, and 440 of the Act are redesignated 
as sections 410, 411, 420, 421, 422, 423, 425, 426, 4380, 431, 
432, 433, 484, 435, 486, 437, 488, 439, 440, 441, 442, 443, 
444, 445, and 446 of the Act, respectively. 

(2) Part.—Part E of the Act is redesignated as part D 
of the Act. 

(3) CROSS REFERENCES.—(A) Faragraph (6) of section 441(b) 
(as redesignated by paragraph (1)) (20 U.S.C. 1232d(b)(6)) is 
amended by striking “437” and inserting “443”. 

(B) Paragraph (4) of section 442(b) of the Act (as redesig- 
nated by paragraph (1)) (20 U.S.C. 1232e(b)(4)) is amended 
by striking “437” and inserting “443”. 

(C) Subsection (a) of section 446 of the Act (as redesignated 
by paragraph (1)) (20 U.S.C. 1232i(a)) is amended by striking 
“438(b)(1)(D)” and inserting “444(b)(1)(D)”. 

(D) Subsection (a) of section 458 of the Act (20 U.S.C. 
ae is amended by striking “435(a)” and inserting 
“Aa a aan 


20 USC 1221-3, 
1221a-1221c¢, 
122le—1-1221e- 
1c, 1221e-2, 
1226, 1226b, 
1227, 12380, 
1231b, 1231b-1, 
1231c—1, 1281f. 
20 USC 1233- 
1233h. 

20 USC 1221e- 
3, 1221e-4, 
1223, 1225, 
1226a, 1226a-1, 
1226c, 1228, 
1281a, 1231b-2, 
1281c, 1281d, 
123le, 1281g, 
1282, 1232a- 
12821. 

20 USC prec. 
1234. 


PART B—THE DEPARTMENT OF EDUCATION 


SEC. 221. NEW HEADING FOR PART A. 


The heading for part A of the Act is amended to read as 
follows: 


20 USC prec. 
1221a. 
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“PART A—FUNCTIONS OF THE DEPARTMENT OF EDUCATION”, 


SEC. 222. GENERAL AUTHORITY OF THE SECRETARY. 


Section 410 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C, 1221e-3) is amended to read as follows: 


“GENERAL AUTHORITY OF THE SECRETARY 


“SEC. 410. The Secretary, in order to carry out functions other- 
wise vested in the Secretary by law or by delegation of authority 
pursuant to law, and subject to limitations as may be otherwise 
imposed by law, is authorized to make, promulgate, issue, rescind, 
and amend rules and regulations governing the manner of operation 


of, and governing the applicable programs administered by, the 
Department.”. 


PART C—APPROPRIATIONS AND 
EVALUATIONS 


SEC. 231. FORWARD FUNDING. 


Section 420 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1223) is amended to read as follows: 


“FORWARD FUNDING 


“SEC. 420. (a) To the end of affording the responsible Federal, 
State, and local officers adequate notice of available Federal finan- 
cial assistance for carrying out ongoing education activities and 
projects, appropriations for grants, contracts, or other payments 
under any applicable program are authorized to be included in 
the appropriations Act for the fiscal year preceding the fiscal year 
during which such activities and projects shall be carried out. 

“(b) In order to effect a transition to the timing of appropriation 
action authorized by subsection (a), the application of this section 
may result in the enactment, in a fiscal year, of separate appropria- 
tions for an applicable program (whether in the same appropriations 
Act or otherwise) for two consecutive fiscal years.” 


SEC, 232. AVAILABILITY OF APPROPRIATIONS. 


(a) AMENDMENT TO HEADING.—The heading for section 421 


of the Act (as redesignated by section 212(b)\(1)) (20 U.S.C. 1225) 
is amended to read as follows: 


“AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL-YEAR 
BASIS; ADDITIONAL PERIOD FOR OBLIGATION OF FUNDS”. 


(b) AMENDMENT To TEXT.—Section 421 of the Act (20 U.S.C. 
1225) is further amended— 


(1) in subsection (a)— 
(A) by striking “to educational agencies or institutions”; 
4 (B) by striking “expenditure” and inserting “obligation”; 
an 
____ (C) by striking “agency or institution concerned” and 
Inserting “recipient”; 
. _ (2) in subsection (b), by striking “(b) Notwithstanding” and 
inserting “(b)(1) Notwithstanding”; and 


ae 
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(3) in subsection (c), by striking “section 3'379(d)(2) of the 
Revised Statutes” and inserting “section 1341(a) of title 31, 
United States Code”. 


SEC. 233. CONTINGENT EXTENSION OF PROGRAMS. 


Section 422 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1226a) is amended to read as follows: 


“CONTINGENT EXTENSION OF PROGRAMS 


“Sec. 422. (a) The authorization of appropriations for, or dura- 
tion of, an applicable program shall be automatically extended 
for one additional fiscal year unless Congress, in the regular session 
that ends prior to the beginning of the terminal fiscal year of 
such authorization or duration, has passed legislation that becomes 
law and extends or repeals the authorization or duration of such 
program. 

“(b) The amount authorized to be appropriated for the period 
of automatic extension under subsection (a) of an applicable pro- 
gram shall be the amount authorized to be appropriated for such 

rogram for the terminal fiscal year of the applicable program. 

“(c) If the Secretary is required, in the terminal fiscal year 
of an applicable program, to carry out certain acts or_make certain 
determinations that are necessary for the continuation of such 
program, such acts or determinations shall be required to be carried 
out or made during the period of automatic extension under sub- 
section (a). 

“(d) This section shall not apply to the authorization of appro- 
priations for a commission, council, or committee which is required 

y an applicable statute to terminate on a date certain.”. 


SEC. 234. STATE REPORTS. 


Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is amended by inserting before section 425 (as redesignated by 
section 212(b)(1)) the following new section: 


“RESPONSIBILITY OF STATES TO FURNISH INFORMATION 


“Sec. 424. (a) Each State educational agency shall submit to 20 USC 1226b. 
the Secretary a report on or before March 15 of every second 
year. Each such report shall include— 

“(1) information with respect to the uses of Federal funds 
in such State in the two preceding fiscal years under any 
applicable program under the jurisdiction of the State edu- 
cational agency; and 

“(2) information with respect to the uses of Federal funds 
in such State in the two preceding fiscal years under any 
Federal program administered by the State that provided 
grants or contracts to a local educational agency in the State. 
“(b) Each report submitted under subsection (a) shall— 

“(1) list, with respect to each program for which information 
is provided, all grants made to and contracts entered into 
with local educational agencies and other public and private 
agencies and institutions within the State during each fiscal 
year concerned; 

“(2) analyze the information included in the report by local 
educational agency and by program; 
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“(3) include the total amount of funds available to the 
State under each such program for each fiscal year concerned; 
an. 

“(4) be made readily available by the State to local edu- 
cational agencies and institutions within the State and to the 
public. 

“(c) If the Secretary does not receive a report by the date 
required under subsection (a), or receives an incomplete report, 
the Secretary, not later than 30 days after such report is required 
to be submitted, shall take all reasonable measures to obtain the 
delinquent or incomplete information from the State educational 
agency. 

“(d) When the Secretary receives a report required under sub- 
section (a), the Secretary shall provide such information to the 
National Center for Education Statistics, and shall make such 
information available, at a reasonable cost, to any individual who 
requests such information. 

“(e) The Secretary shall consult with the Speaker and Minority 
Leader of the House of Representatives and the Majority and Minor- 
ity Leaders of the Senate regarding the costs and feasibility of 
making the information described in subsection (a) available as 
part of a telecommunications network that is readily accessible 
to every member of Congress and other interested parties. 

“(f) On or before August 15 of each year in which reports 
are submitted under subsection (a), the Secretary shall submit 
a report to the Committee on Education and Labor of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate. Such report shall include— 

“(1) an analysis of the content and data quality of such 
reports; 

“(2) a compilation of statistical data derived from such 
reports; and 

“(3) information obtained by the Secretary with respect 
to— 

“(A) direct grants made to local educational agencies 
by the Federal Government; and 


“(B) contracts entered into between such agencies and 
the Federal Government.”. 


SEC. 235. BIENNIAL EVALUATION REPORT. 


Section 425 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1226c) is amended to read as follows: 


“BIENNIAL EVALUATION REPORT 


“SEC. 425. Not later than March 31, 1995, and every two 
years after such date, the Secretary shall transmit to the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate an evalua- 
tion report on the effectiveness of applicable programs in achieving 
such programs’ legislated intent and purposes during the two 
preceding fiscal years. Such report shall— 

_ (1) contain program profiles that include legislative cita- 
tions, multiyear funding histories, and legislated purposes; 
“(2) contain recent information on the progress being made 
toward the achievement of program objectives, including list- 
ings of program performance in icators, data from performance 
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measurement. based on the indicators, and information on the 
costs and benefits of the applicable programs being evaluated; 

“(3) address significant program activities, such as initia- 
tives for program improvement, regulations, and program mon- 
itoring and evaluation, 

“(4) list the principal analyses and studies supporting the 
major conclusions in such report; 

“(5) be prepared in concise summary form with necessary 
detailed data and appendixes, including available data to 
indicate the effectiveness of the programs and projects by the 
race, sex, disability and age of beneficiaries of such programs 
and projects; and 

‘(6) include the results of the program evaluations con- 
ducted in accordance with section 14701 of the Elementary 
and Secondary Education Act of 1965.”. 


SEC. 236. EQUITY FOR STUDENTS, TEACHERS, AND OTHER PROGRAM 
BENEFICIARIES. 


Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is further amended by inserting after section 426 (as redesignated 
by section 212(b)(1)) the following new section: 


“RQUITY FOR STUDENTS, TEACHERS, AND OTHER PROGRAM 
BENEFICIARIES 


“Spo, 427. (a) The purpose of this section is to assist the 20 USC 1228a. 
Department in implementing the Department’s mission to ensure 
equal access to education and to promote educational excellence 
throughout the Nation, by— 

“(1) ensuring equal opportunities to participate for all 

eligible students, teachers, and other program beneficiaries in 

‘any project or activity carried out under an applicable program; 

an 


“(2) promoting the ability of such students, teachers, and 
beneficiaries to meet high standards. 

“(b) The Secretary shall require each applicant for assistance 
under an applicable program (other than an individual) to develop 
and describe in such applicant’s application the steps such applicant 
proposes to take to ensure equitable access to, and equitable partici- 
pation in, the project or activity to be conducted with such assist- 
ance, by addressing the special needs of students, teachers, and 
other program beneficiaries in order to overcome barriers to equi- 
table participation, including barriers based on gender, race, color, 
national origin, disability, and age. 

“(¢) The Secretary may establish criteria and provide technical 
assistance for meeting the requirements of this section. 

“(d) Nothing in this section shall be construed to alter in 
any way the rights or responsibilities established under the laws 
cited in section 400(d) of this Act.”. 


SEC. 237. COORDINATION. 
Subpart 2 of part B of the Act (20 U.S.C. 1226b et seq.) 
is further amended by adding at the end the following new section: 
“COORDINATION 


“Spc, 428. The National Assessment Governing Board, the 20 USC 1228b. 
Advisory Council on Education Statistics, the National Education 
Goals Panel, the National Education Standards and Improvement 
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20 USC 1228c. 


Council, and any other board established to analyze, address, or 
approve education content or student performance standards and 
assessments shall coordinate and interact with one another in order 
to ensure that each such entity does not duplicate activities to 
assist the States in reforming their educational systems.”. 


SEC. 238. DISCLOSURE REQUIREMENTS. 


Subpart 2 of part B of the Act (20 U.S.C. 1226b) is further 
amended by inserting after section 428 (as added by section 237) 
the following new section: 


“DISCLOSURE REQUIREMENTS 


“SEC. 429. (a) IN GENERAL.—Each educational organization, 
prior to enrolling a minor and prior to accepting funds for the 
cost of a minor’s participation in an educational program operated 
by such organization, shall disclose the following information in 
written form to the minor or the minor’s parent. 

“(1) METHOD OF SOLICITATION AND SELECTION.—The 
method of solicitation and selection of participants in the edu- 
cational program, including— _ 

(A) the origin of any mailing list used for such solicita- 
tion and selection; 

“(B) any recruitment through a local school official, 
teacher, or school personnel, including any compensation 
or other benefit offered to such official, teacher, or person- 
nel for the recommendation of a minor for participation 
in the educational program; 

“(C) any open enrollment activity, including the method 
of outreach; and 

“(D) any cooperation with, or sponsorship by, a mem- 
bership organization, including a description of the coopera- 
tion or sponsorship and the name of each such organization. 
“(2) COST AND FEES.—Information regarding the cost of 

the educational program and information regarding the dis- 

tribution of an enrollment fee, including— 

“(A) the amount paid for, and the percentage of the 
total educational program cost of, each feature of the edu- 
cational program, including— 

Ri food; 
“(ii) lodging; 
“(iii) transportation; 
“(iv) program staffing; 
“(v) textbooks, syllabi, or other scholastic edu- 
cational program materials; 
“(vi) speaker fees; and 
“(vii) administrative expenses, including expenses 
related to— 
“() the preparation of nonscholastic edu- 
cational program materials; 
“(ID) the provision of financial assistance; 
“(I) mailing list rental or other recruitment 
activity; and 
f “(IV) administrative salaries and consulting 
ees; 
_ “(B) the identity of the organization or business provid- 
ing each of the features described in clauses (i) t rough 
(vii) of subparagraph (A); and 
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“(C) the nature of any relationship of any board mem- 
ber, officer, or employee of the educational organization 
to any organization or business described in subparagraph 
(B), including the salary or other compensation paid by 
such organization or business to such board member, offi- 
cer, or employee. 

“(b) NONDISCRIMINATORY ENROLLMENT AND SERVICE POLICY.— 

“(1) IN GENERAL.—Each educational organization shall 
include a verifiable statement in all enrollment or recruitment 
material that the educational organization does not— 

“(A) fail or refuse to hire, or discharge, any individual, 
or otherwise discriminate against any individual with 
respect to compensation, terms, conditions, or privileges 
of employment; or 

“(B) exclude any student from participation in an edu- 
cational program, discriminate against any student in 
providing the benefits associated with such program 
(including any scholarship or financial assistance, and use 
of any facility), or subject the student to discrimination 
under such program, on the basis of race, disability, or 
residence in a low-income area. 

“(2) CONSTRUCTION.—Nothing in this subsection shall be 
construed to entitle a student to— 

“(A) participation in an educational program or any 
benefit associated with such program; or 

“(B) a waiver of any fee charged for such participation 
or benefit. 

“(¢) ENFORCEMENT.—The Secretary shall— 

“(1)(A) widely disseminate information about the require- 
ments of this section to State and local school officials and 
parents; and 

“(B) require educational organizations to submit appro- 
priate information or assurances regarding such organizations’ 
compliance with this section; and 

“(2) take whatever other steps the Secretary determines 
are appropriate to enforce this section, including— 

“(A) promulgating regulations; 

“(B) establishing a complaint process; 

“(C) referring complaints to the relevant Federal, State, 
or local authorities for appropriate action; 

“(D) alerting educational agencies, schools, and parents 
to the practices of educational organizations that violate 
the provisions of this section; and 

“(E) imposing civil fines (not to exceed $1,000 per viola- 
tion) on educational organizations that knowingly violate 
this section. 

“(d) DEFINITIONS.—As used in this section: 

“(1) DISABILITY.—The term ‘disability’ has the same mean- 
ing given to such term by section 3(2) of the Americans with 
Disabilities Act of 1990. 

“(2) EDUCATIONAL ORGANIZATION.—(A) Except as provided 
in subparagraphs (B) and (C), the term ‘educational organiza- 
tion’ means any organization or entity that— 

“(i) provides an educational program for a fee; and 

“Gi) recruits students through means such as commer- 
cial media, direct mailings, school recruitment programs, 
school administrators, teachers or staff, or current or 
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former participants in an educational program offered by 

‘such organization or entity. 

“(B) The definition in subparagraph (A) shall not include— 

“(i) a_local educational agency, State educational 
agency, a State department of education, or an elementary 
or secondary school as defined by the Elementary and 

. Secondary Education Act of 1965; 

“Gi) an institution of higher education as defined by 
section 1201(a) of the Higher Education Act of 1965; or 
“(iii) a local organization sponsored by an elementary 
or secondary school, a recreational organization, an enter- 
tainment organization, a local sports activity group, or 

a social club. 

“(C) For the purpose of subsection (a) only, such term 
does not include an organization or entity that provides an 
educational program if such organization or entity— 

“() recruits, for participation in such program, solely 
through a local school official; and 

“(ii) does not offer a local school official, teacher, or 
other school personnel compensation (other than compensa- 
tion for actual expenses incurred in performing chaperon 
activities or for participating in separate, professionally- 
staffed teacher training and technical assistance seminars 
and workshops related to such program) or any other bene- 
fit for such recruitment. 

“(3) EDUCATIONAL PROGRAM.—(A) Except as provided in 
subparagraph (B), the term ‘educational program’ means a spe- 
cial honors program, seminar, citizenship experience, govern- 
ment study program, educational vacation, student exchange 
program, or other educational experience or honor— 

“(i) that is generally directed toward minors or second- 
ary school students; 

“(ii) for which a tuition or enrollment fee is charged; 

“Gii) that is offered away from a student’s regular 
place of school attendance; 

“(iv) that includes not less than one supervised night 
away from home; and 

“(v) that is intended to enhance a student’s regular 
course of study. 

“(B) Such term does not include a recreational program, 
or a social or religious activity. 

“(4) LOCAL SCHOOL OFFICIAL.—The term ‘local school offi- 
cial’ means the highest administrative official serving a school 
district, or such individual’s designee. 

“(5) MINOR.—The term ‘minor’ means an individual who 
has not attained the age of 18 years. 

“(6) MEMBERSHIP ORGANIZATION.—The term ‘membership 
organization’ includes any organization that maintains a mem- 
bership list or collects dues or membership fees from its mem- 

ers. 

“(7) RECREATIONAL ORGANIZATION.—The term ‘recreational 
organization’ includes any organization or entity that has as 
its primary function pleasure, amusement, or sports activities. 

“(8) RECREATIONAL PROGRAM.—The term ‘recreational pro- 


gram’ includes any activity or service that is intended as an 
entertainment pastime.”. 
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PART D—ADMINISTRATION OF EDUCATION 
PROGRAMS 
SEC. 241. JOINT FUNDING OF PROGRAMS. Contracts. 


Section 430 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231) is amended to read as follows: 


“JOINT FUNDING OF PROGRAMS 


“Src, 430. (a)(1) The Secretary is authorized to enter into 
arrangements with other Federal agencies to jointly carry out 
projects of common interest, to transfer to suc agencies funds 
appropriated under any applicable program, and to receive and 
use funds from such agencies, for projects of common interest. 

“2) Funds transferred or received pursuant to paragraph (1) Contracts. 
shall be used only in accordance with the statutes authorizing Grants. 
the appropriation of such funds, and shall be made available by 
contract or grant only to recipients eligible to receive such funds 
under such statutes. 

“(3) If the Secretary enters into an agreement under this sub- 
section for the administration of a project, the agency administering 
the project shall use such agency's procedures to award contracts 
or grants and to administer such awards, unless the parties to 
the agreement specify the use of procedures of another agency 
thatisa party to the agreement. 

“(4) If the Secretary has entered into an agreement authorized 
under this subsection and the Secretary and the heads of the 
other agencies participating in the agreement determine that joint 
funding is necessary to address a special need consistent with 
the purposes and authorized activities of each program that provides 
funding under the joint project, the Secretary and the heads of 
the other participating agencies may develop a single set of criteria 
for the jointly funded project and require each applicant for such 
project to submit a single application for review by the participating 
agencies. 

“(b) The Secretary may develop the criteria for, and require 
the submission of, joint applications under two or more applicable 
programs under which funds are awarded on a competitive basis, 
and may jointly review and approve such applications separately 
from other applications under such programs, when the Secretary 
determines that such joint awards are necessary to address a s ecial 
need consistent with the purposes and authorized activities of each 
such program. Any applicant for such a joint award shall meet 
the eligibility requirements of each such program. 

“e) The Secretary may not construe the provisions of this 
section to take precedence over a limitation on joint funding con- 
tained in an applicable statute. 

“(a)(1) The Secretary shall provide notice to the Committee Notice. 
on Education and Labor of the House of Representatives and to 
the Committee on Labor and Human Resources of the Senate of 
each joint funding agreement made with other Federal agencies 
not later than 60 days after the making of such agreements. 

“(2) Such notice shall include— 

“A) a description of the purpose and objectives of the 
joint funding arrangement; 

“(B) the amounts and sources, by program, of the funds 
dedicated to such arrangement; and 
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“(C) the criteria developed to govern the award of contracts 
and grants.”. 


SEC. 242. COLLECTION AND DISSEMINATION OF INFORMATION. 


Section 431 of the Act (as.redesignated by section 212(b)(1)) 
(20 U.S.C. 1231a) is amended to read as follows: 


“COLLECTION AND DISSEMINATION OF INFORMATION 


“SEC, 422. The Secretary shall— 

“(1) prepare and disseminate to State and local educational 
agencies and institutions information concerning applicable pro- 
grams, and cooperate with other Federal officials who admin- 
ister programs affecting education in disseminating information 
concerning such programs; 

“(2) inform the public regarding federally supported edu- 
cation programs; and 

“(3) collect data and information on applicable programs 
for the purpose of obtaining objective measurements of the 
effectiveness of such programs in achieving the intended pur- 
poses of such programs.”. 


SEC. 243. REVIEW OF APPLICATIONS. 


Section 432 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231b—2) is amended— 
(1) in subsection (a)— 
(A) by striking “Commissioner” and inserting “Sec- 
retary’; 
(B) by striking “and in the case of the program provided 
for in title I of the Elementary and Secondary Education 
Act of 1965,”; 
(C) in the third sentence by inserting a comma after 
“the hearing”; and 
(D) in the fourth sentence— 
(i) by striking the comma after “guidelines”; and 
(ii) by inserting a comma after “program”; 
(2) in subsection (b), by striking “Commissioner” each place 
such term appears and inserting “Secretary”; and 
(3) in subsection (d)— 
(A) by striking “Commissioner” each place such term 
appears and inserting “Secretary”; and 
(B) by inserting ‘before the period “or issue such other 
orders as the Secretary may deem appropriate to achieve 
such compliance”. 


SEC. 244. PARENTAL INVOLVEMENT AND DISSEMINATION. 


The matter preceding paragraph (1) of section 434 of the Act 


(as redesignated by section 212(b)(1)) (20 U.S.C. 1231d) is amend- 
e — 


Se 
it 


(1) in the first sentence— 
A) by striking “Commissioner” and inserting “Sec- 
retary”; and 
(B) by striking “he” and inserting “the Secretary”; and 
(2) in the second sentence by inserting “is made” after 
“such determination”. 


SEC. 245. USE OF FUNDS WITHHELD. 


Section 485 of the Act (as redesignated by section 212(b)(1)) : 
(20 U.S.C. 1281e) is amended to read as follows: 
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“USE OF FUNDS WITHHELD 


“Sec. 435. (a) At any time that the Secretary makes an allot- 
ment or reallotment to any State under any applicable program, 
the Secretary shall reduce such allotment or reallotment by such 
amount as the Secretary determines such allotment or reallotment 
would have been reduced, had the data on which such allotment 
or reallotment is based excluded all data relating to local edu- 
cational agencies of the State that, on the date of the Secretary's 
action, are ineligible to receive the Federal financial assistance 
involved because of failure to comply with title VI of the Civil 
Rights Act of 1964, title IX of the Education Amendments of 1972, 
section 504 of the Rehabilitation Act of 1973, or the Age Discrimina- 
tion Act of 1975. 

“(b) The Secretary may use any funds withheld under sub- 
section (a)— 

“(1) to increase the allotments or reallotments of local 
educational agencies within the State that are not described 
in subsection (a), or the allotments or reallotment of all States, 
in accordance with the Federal law governing the program; 
or 

“(2) for grants to local educational agencies of that State 
in accordance with section 405 of the Civil Rights Act of 1964, 
or for any other program administered by the Department 
that is designed to enhance equity in education or redress 
discrimination on the basis of race, color, national origin, sex, 
age, or disability.”. 


SEC. 246. APPLICATIONS. 


Section 436 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1231g) is amended— 
(1) in subsection (a), by striking “for three fiscal years” 
and inserting “for more than one fiscal year”; and 
(2) by striking “Commissioner” each place such term 
appears and inserting “Secretary”. 


SEC. 247, REGULATIONS. 


Section 437 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1232) is amended to read as follows: 


“REGULATIONS 


“Sec. 437. (a) For the purpose of this section, the term ‘regula- 
tion’ means any generally applicable rule, regulation, guideline, 
interpretation, or other requirement that— 

ace is prescribed by the Secretary or the Department; 
an 
“(2) has legally binding effect in connection with, or affect- 
ing, the provision of financial assistance under any applicable 
program. 

“(b) Regulations shall contain, immediately following each sub- 
stantive provision of such regulations, citations to the particular 
section or sections of statutory law or other legal authority on 
which such provision is based. 

“(c) All regulations shall be uniformly applied and enforced 
throughout the 50 States. 
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“(d) The exemption for public property, loans, grants and bene- 
fits in section 553(a)(2) of title 5, United States Code, shall apply 
only to regulations— 

“(1) that govern the first grant competition under a new 
or substantially revised program authority as determined by 
the Secretary; or 

“(2) where the Secretary determines that the requirements 
of this subsection will cause extreme hardship to the intended 
beneficiaries of the program affected by such regulations. 

“(e) Not later than 60 days after the date of enactment of 
any Act, or any portion of any Act, affecting the administration 
of any applicable program, the Secretary shall submit to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Labor and Human Resources of the Senate 
a schedule in accordance with which the Secretary plans to promul- 
gate final regulations that the Secretary determines are necess 
to implement such Act or portion of such Act. Such schedule shall 
provide that all such final regulations shall be promulgated within 
360 days after the date of enactment of such Act or portion of 
such Act. 

“(f) Concurrently with the publication of any final regulations, 
the Secretary shall transmit a copy of such final regulations to 
the Speaker of the House of Representatives and the President 
pro tempore of the Senate.”, 


SEC. 248. RECORDS; REDUCTION IN RETENTION REQUIREMENTS. 


Section 443 of the Act (as redesignated by section 212(b\1)) 
(20 U.S.C. 1232f) is amended— 
(1) in subsection (a)— 

(A) by striking “grant, subgrant, contract, subcontract, 
loan, or other arrangement (other than procurement con- 
tracts awarded by an administrative head of an educational 
agency)” and inserting “grant, subgrant, cooperative agree- 
ment, loan, or other arrangement”; 

(B) by inserting “financial or programmatic” before 
“audit.”; and 

(C) in the last sentence, by striking “five” and inserting 
“three”; and 
(2) in subsection (b), by striking “to any records of a recipi- 

ent which may be related, or pertinent to, the grants, subgrants, 
contracts, subcontracts, loans, or other arrangements” and 
inserting “to any records maintained by a recipient that may 
be related, or pertinent to, grants, subgrants, cooperative agree- 
ments, loans, or other arrangements”. 


SEC, 249. PRIVACY RIGHTS. 


Section 444 of the Act (as redesignated by section 212(b)(1)) 
(20 U.S.C. 1232g) is amended— 


(1) in subsection (a)— 

A) in paragraph (1)— 

(i) by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively; 

_ ii) by inserting after subparagraph (A) the follow- 

ing new subparagraph: 

“(B) No funds under any applicable program shall be 
made available to any State educational agency (whether 
or not that agency is an educational agency or institution 
under this section) that has a policy of denying, or effec- 
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tively prevents, the parents of students the right to inspect 

and review the education records maintained by the State 

educational agency on their children who are or have been 
in attendance at any school of an educational agency or 
institution that is subject to the provisions of this section.”; 

(iii) in clause (iii) of subparagraph (C) (as redesig- 
nated by clause (i)), by striking “(C)” and inserting 
“(D)”; and 

(iv) in subparagraph (D) (as redesignated by clause 
(i)), by striking “(B)” and inserting “(C)”; and 
(B) in paragraph (2), by striking “or other rights” and 

inserting “rights”, 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting “, including 
the educational interests of the child for whom consent 
would otherwise be required” before the semicolon; 

, (ii) by amending subparagraph (E) to read as fol- 

ows: 

“(E) State and local officials or authorities to whom such 
information is specifically allowed to be reported or disclosed 
pursuant to State statute adopted— 

“(i) before November 19, 1974, if the allowed reporting 
or disclosure concerns the juvenile justice system and such 
system’s ability to effectively serve the student whose 
records are released, or 

“Gi) after November 19, 1974, if— 

“(I) the allowed reporting or disclosure concerns 
the juvenile justice system and such system’s ability 
to effectively serve, prior to adjudication, the student 
whose records are released; and 

“(II) the officials and authorities to whom such 
information is disclosed certify in writing to the edu- 
cational agency or institution that the information will 
not be disclosed to any other party except as provided 
under State law without the prior written consent of 
the parent of the student.”; 

(iii) in subparagraph (H), by striking “and” after 
the semicolon; 

(iv) in subparagraph (I), by striking the period 
and inserting “; and”; and 

(v) by adding at the end the following new subpara- 
graph: 

“(J)(i) the entity or persons designated in a Federal 
grand jury subpoena, in which case the court shall order, 

for good cause shown, the educational agency or institution 
(and any officer, director, employee, agent, or attorney for 
such agency or institution) on which the subpoena is served, 
to not disclose to any person the existence or contents 
of the subpoena or any information furnished to the grand 
jury in response to the subpoena; and 

“(ii) the entity or persons designated in any other 
subpoena issued for a law enforcement purpose, in which 
case the court or other issuing agency may order, for good 
cause shown, the educational agency or institution (and 
any officer, director, employee, agent, or attorney for such 
agency or institution) on which the subpoena is served, 
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to not disclose to any person the existence or contents 
of the subpoena or any information furnished in response 
to the subpoena.”; 
(B) in paragraph (2)— 
(i) in the matter preceding subparagraph (A), by 
striking the period and inserting “, unless—”; and 
(ii) in subparagraph (B), by inserting “except as 
provided in paragraph (1)(J),” before “such informa- 
tion”; and 
(C) in subparagraph (B) of paragraph (4), by adding 
at the end the following new sentence: “If a third party 
outside the educational agency or institution permits access 
to information in violation of paragraph (2)A), or fails 

to destroy information in violation of paragraph (1)(F), 

the educational agency or institution shall be prohibited 

from permitting access to information from education 
records to that third party for a period of not less than 
five years.”; 

(3) in subsection (c), by striking “The Secretary shall adopt 
appropriate regulations to” and inserting “Not later than 240 
days after the date of enactment of the Improving America’s 
Schools Act of 1994, the Secretary shall adopt appropriate 
regulations or procedures, or identify existing regulations or 
procedures, which”; 

(4) in subsection (e), by inserting “effectively” before 
“informs”; and , 

(5) by adding at the end the following new subsection: 
“(h) Nothing in this section shall prohibit an educational agency 


or institution from— 


“(1) including appropriate information in the education 
record of any student concerning disciplinary action taken 
against such student for conduct that posed a significant risk 
to the safety or well-being of that student, other students, 
or other members of the school community; or 

“(2) disclosing such information to teachers and school offi- 
cials, including teachers and school officials in other schools, 
who have legitimate educational interests in the behavior of 
the student.” 


SEC, 250. ENFORCEMENT. 


(a) RECOVERY OF FuUNDS.—Section 452 of the Act (20 U.S.C. 


1234a) is amended— 


(1) in the first sentence of paragraph (2) of subsection 
(a), by striking “stating” and all that follows through the end 
of such sentence and inserting “establishing a prima facie case 
for the recovery of funds, including an analysis reflecting the 
value of the program services actually obtained in a determina- 
tion of harm to the Federal interest.”; 

(2) in the first sentence of paragraph (1) of subsection 
(b), by striking “30” and inserting “60”; and 

(3) in subsection (d), by— 

ae striking “(d) Upon” and inserting “(d)(1) Upon”; 

an 
(B) adding at the end the following new paragraph: 
“(2) During the conduct of such review, there shall not be 


any ex parte contact between the Secretary and individuals rep- 
resenting the Department or the recipient.” 
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(b) USE OF RECOVERED FUNDS.—Section 459 of the Act (20 
U.S.C. 1234h) is amended— 

(1) in paragraph (1) of subsection (a), by inserting “, pro- 
vided that the recipient was notified of any noncompliance 
with such requirements and given a reasonable period of time 
to remedy such noncompliance” before the semicolon; and 

(2) by amending subsection (c) to read as follows: 

“(g) Notwithstanding any other provisions of law, the funds 
made available under this section shall remain available for 
expenditure for a period of time deemed reasonable by the Sec- 
retary, but in no case to exceed more than three fiscal years follow- 
ing the later of— 

“(1) the fiscal year in which final agency action under 
section 452(e) is taken; or 

“(2) if such recipient files a petition for judicial review, 
the fiscal year in which final judicial action under section 
458 is taken.”. 


PART E—TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 261. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) PAYMENTS.—Section 423 of the Act (as redesignated by 
section 212(bX1)) (20 U.S.C. 1226a—-1) is amended by striking 
“Commissioner” and inserting “Secretary”. 

(b) PROGRAM PLANNING AND EVALUATION.—Section 426 of the 
Act (as redesignated by section 212(b)(1)) (20 U.S.C. 1228) is 
amended— 

(1) by striking “title I of’ and all that follows through 
“Congress)” and inserting “title VIII of the Elementary and 
Secondary Education Act of 1965”; and 

(2) by striking “subparagraph (C) of section 3(d)(2) or sec- 
tion 403(1\(C) of that Act” and inserting “subsections (d) and 
(g) of section 8003 of such Act or residing on property described 
in section 8013(10) of such Act”. 

(c) HEADING FOR Part C.—The heading for part C of the Act 
(20 U.S.C. 1230 et seq.) is amended by striking “COMMISSIONER 
OF EDUCATION” and inserting “SECRETARY”. 

(d) SECTION 439.—Section 439 of the Act (as redesignated by 
section 212(b)\(1)) (20 U.S.C. 1232b) is amended by striking “Except 
for emergency relief under section 7 of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), all laborers” and 
inserting “All laborers”. 

(e) SECTION 440.— 

(1) AMENDMENT TO HEADING.—The heading for section 440 
of the Act (as redesignated by section 212(b\(1)) (20 U.S.C. 
1232c) is amended by striking “EDUCATIONAL”. 

(2) AMENDMENT TO TEXT.—Section 440 of the Act (as 
redesignated by section 212(b)(1)) (20 U.S.C. 1232c) is 
amended— 

(A) by striking “Commissioner” each place such term 
appears and inserting “Secretary”; 
(B) by redesignating the matter following paragraph 

(3) of subsection (b) as subsection (c); and 

(C) in subsection (c) (as redesignated by subparagraph 
td striking “paragraph (3)” and inserting “subsection 
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(f) SECTION 441.—Section 441 of the Act (as redesignated by 

section 212(b\(1)) (20 U.S.C. 1232d) is amended— 
(1) by striking “Commissioner” each place such term 
appears and inserting “Secretary”; and 
(2) in the first sentence of subsection (a)— 
(A) by striking the comma after “submits a plan”; 
(B) by striking “, in the case of programs under chapter 
1 and chapter 2 of title I of the Elementary and Secondary 
Education Act of 1965,”; and ; 
(C) by striking “title V of such Act” and inserting 
“part C of title V of the Elementary and Secondary Edu- 
cation Act of 1965”. 
(g) SECTION 442.—Section 442 of the Act (as redesignated by 
section 212(b)(1)) (20 U.S.C. 1232e) is amended— ; 
(1) in subsection (a), by striking “that local education 
agency” and inserting “that local educational agency’; and 

(2) in subsection (b)— 

(A) in paragraph (2), by inserting a comma after “pro- 
gram”; 

(B) in paragraph (4), by striking “Commissioner” each 
place such term appears and inserting “Secretary”; and 

(C) in subparagraph (B) of paragraph (7), by striking 
“handicapped individuals” and inserting “individuals with 
disabilities”. 

(h) SECTION 444.—Section 444 of the Act (as redesignated by 
section 212(b)(1) and amended by section 249) (20 U.S.C. 1232g) 
is further amended— 

(1) in clause (ii) of subsection (a)(4)(B), by striking the 
period and inserting a semicolon; 
(2) in subsection (b)— _ 
A) in subparagraph (C) of paragraph (1), by striking 
“(Giii) an administrative head of an education agency (as 
defined in section 408(c)), or (iv)” and inserting “or (iii)”5 
(B) in subparagraph (H) of paragraph (1), by striking 
“1954” and inserting “1986”; and 
(C) in paragraph (3)— 
(i) by striking “(C) an administrative head of an 
education agency or (D)” and inserting “or (C)”; and 
(ii) by striking “education program” and inserting 
“education programs”; 
(3) in subsection (d), by inserting a comma after “edu- 
cation”; 
(4) in subsection (f)~ 


(A) by striking “, or an administrative head of an 
education agency,”; 


(B) by striking “enforce provisions of this section” and 
inserting “enforce this section”; 

(C) by striking “according to the provisions of” and 
inserting “in accordance with”: and 

(D) by. striking “comply with the provisions of this 
section” and inserting “comply with this section”: and 
(5) in subsection (g)— 


i (A) by striking “of Health, Education, and Welfare”; 


. (B) by striking “the provisions of”. 
_ G) CONFORMING AMENDMENT AND CROSS REFERENCES.— 


an 
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(1) CARL D. PERKINS VOCATIONAL AND APPLIED TECHNOLOGY 
EDUCATION ACT.—Subsection (b) of section 504 of the Carl D. 
Perkins Vocational and Applied Technology Education Act (20 
U.S.C. 2466a(b)) is amended— : 

(A) by striking “240-day” and inserting “360-day”; and 
(B) by striking “431(g)” and inserting “437(e)”. 

(2) HIGHER EDUCATION ACT OF 1965.—Subsection (c) of sec- 
tion 556 of the Higher Education Act of 1965 (20 U.S.C. 
1108d(c)) is amended by striking “435 and 436” and inserting 
“441 and 442”. 

(3) EDUCATION AND TRAINING FOR A COMPETITIVE AMERICA 
ACT OF 1988.—Paragraph (1) of section 6144 of the Education 
and Training for a Competitive America Act of 1988 (20 U.S.C. 
5124(1)) is amended by striking “405(d)(4)(A)(i) of the General 
Education Provisions Act (20 U.S.C. 1221e(d)(4)(A)(i))” and 
inserting “section 941(h) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 1994 (20 USC. 

041(h))”. 


PART F—RELATED AMENDMENTS TO OTHER 
ACTS 


SEC. 271. DEPARTMENT OF EDUCATION ORGANIZATION ACT. 


(a) REPEALS AND REDESIGNATIONS.— 

(1) REPEALS.—Section 427 of the Department of Education 
Organization Act (20 U.S.C. 3487) (hereafter in this part 
referred to as the “Act”) is repealed. 

(2) REDESIGNATION.—Sections 209, 210, 211, 212, 214, 308, 

304, 305, 306, 307, and 428 of the Act are redesignated as 
sections 208, 209, 210, 211, 212, 302, 303, 304, 305, 306, and 
427 of the Act, respectively. 20 USC 3419- 

(3) CROSS REFERENCES.—(A) Paragraph (2) of section 401(b) ataga, 3448- 
of the Act (20 U.S.C. 3461(b)(2)) is amended by striking “209” 
and inserting “208”. 

(B) Paragraph (9) of section 912(1) of the Educational 
Research, Development, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 60110\9)) is amended by striking “209” 
and inserting “208”. 

(b) GENDER Equity.—Subsection (b) of section 202 of the Act 
(20 U.S.C. 3412) is amended by inserting after paragraph (2) the 
following new paragraph: 

“(8) There shall be in the Department, a Special Assistant 
for Gender Equity who shall be appointed by the Secretary. The 
Special Assistant shall promote, coordinate, and evaluate gender 
equity programs, including the dissemination of information, tech- 
nical assistance, and coordination of research activities. The Special 
Assistant shall advise the Secretary and Deputy Secretary on all 
matters relating to gender equity.”. 

(c) OFFICE OF NON-PUBLIC EDUCATION.—Title II of the Act 
(20 U.S.C. 3411 et seq.) is amended by adding immediately before 
section 215 the following new section: 


“OFFICE OF NON-PUBLIC EDUCATION 


“Spc. 214. There shall be in the Department an Office of 7° USC 3423b. 
Non-Public Education to ensure the maximum potential participa- 


20 USC 3474. 


20 USC 3481. 
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tion of non-public school students in all Federal educational pro- 
grams for which such students are eligible.” 
(d) RULES; ACQUISITION AND MAINTENANCE OF PROPERTY.— 
Part B of title IV of the Act (20 U.S.C. 3471 et seq.) is amended— 
(1) in section 414 (20 U.S.C. 1226a)— 
(A) by striking “(a)”; and 
(B) by striking subsection (b); and 
(2) in section 421 (20 U.S.C. 1230), by inserting “and to 
accept donations of services,” after “personal,”. 
(e) TABLE OF CONTENTS.—The table of contents contained in 


section 1 of the Act (20 U.S.C. 3401 note) is amended to read 
as follows: 


“TABLE OF CONTENTS 
“Sec. 1. Short title; table of contents. 


“TITLE I—GENERAL PROVISIONS 
“Sec. 101. Findings. 
“Sec. 102. Purposes. 


“Sec, 103. Federal-State Relationships. 
“Sec. 104. Definitions. 


“TITLE II—ESTABLISHMENT OF THE DEPARTMENT 


“Sec. 201. Establishment. 

“Sec. 202. Principal officers. 

“Sec. 203. Office for Civil Rights. 

“Sec. 204. Office of Flementary and Secondary Education. 

“Sec. 205. Office of Postsecondary Education. 

“Sec. 206. Office of Vocational and Adult Education. ; 

“Sec. 207. Office of Special Education and Rehabilitative Services. 

Sec. 208. Office of Educational Research and Improvement. . 
“Sec. 209. Office of Bilingual Education and Minority Languages Affairs. 
“Sec. 210. Office of General Counsel. 

“Sec. 211. Office of Inspector General. 

“Sec. 212. Office of Non-Public Education. 

“Sec. 213. Office of Indian Education. 

“Sec. 214. Office of Non-Public Education. 

“Sec. 215. Office of Indian Education. . 
“Sec. 216. Office of Bilingual Education and Minority Languages Affairs. 
“Sec. 217. Federal Interagency Committee on Education. 


“TITLE II—TRANSFERS OF AGENCIES AND FUNCTIONS 


“Sec. 301. Transfers from the Department of Health, Education, and Welfare. 
“Sec. 302. Transfers from the Department of Labor. 


“Sec. 303. Transfers of programs from the National Science Foundation. 
“Sec. 304. Transfers from the Department of Justice. 


“Sec. 305. Transfers from the Department of Housing and Urban Development. 
“Sec. 306. Effect of transfers. 


“TITLE IV—ADMINISTRATIVE PROVISIONS 


“PART A—PERSONNEL PROVISIONS 
“Sec. 401. Officers and employees. 
“Sec. 402. Experts and consultants. 
“Sec. 403. Personnel reduction and annual limitations. 


“PART B—GENERAL ADMINISTRATIVE PROVISIONS 
“Sec. 411. General authority. 
“Sec. 412. Delegation. 
“Sec. 413. Reorganization. 
“Sec. 414, Rules. 
“Sec. 415. Contracts. 
“Sec. 416. Regional and field offices. 
uec. 417. Acquisition and maintenance of property. 
Sec. 418. Facilities at remote locations. 
ae 419. Use of facilities. 
“Sec. - Copyrights and patents. 
“Sec. 421. Gi Sand bequests, 
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“Sec. 422. Technical advice. . 
“Sec, 423. Working capital fund. 


nds transfer. 


“Sec, 425. Seal of department. 
“Sec. 426. Annual report. 
“Sec. 427. Authorization of appropriations. 


“TITLE V—TRANSITIONAL, SAVINGS, AND CONFORMING PROVISIONS 


“Sec, 501. Transfer and allocation of appropriation d 1. 
“Sec. 502. Effect on personnel. Ppropriations ane personne 


Agency terminations. 


“Sec. 504. Incidental transfers. 
“Sec. 505. Savings provisions. 
“Sec. 506. Separability. 

“Sec. 507. Reference. 

“Sec, 508. Amendments. 


“Sec. 509. Redesignation. 


“Sec. 510. Coordination of programs affecting handicapped individuals. 
“Sec. 511. Transition. 


“TITLE VI—EFFECTIVE DATE AND INTERIM APPOINTMENTS 


’ “Sec, 601. Effective date. 


“Sec. 602. Interim appointments.”. 
SEC. 272. THE REHABILITATION ACT OF 1973. 


Section 9 of the Rehabilitation Act of 1973 (29 U.S.C. 706) 29 USC 708. 


is repealed. 


TITLE ITI—AMENDMENTS TO OTHER 


ACTS 


PART A—AMENDMENTS TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT 


SEC. 311. ALLOCATIONS UNDER SECTION 611. 
(a) MAXIMUM AMOUNT.—Subsection (a) of section 611 of the 


Individuals with Disabilities Education Act (hereafter in this part 
referred to as the “Act”) (20 U.S.C. 1411(a)) is amended— 


(1) 


by amending paragraph (1) to read as follows: 


“(1) Except as provided in paragraph (5), the maximum 
amount of the grant for which a State is entitled under this 


section 


in 


for any fiscal year is— 
“(A) the sum of— 

“(j) the number of children with disabilities in 
the State, aged 6 through 21, who are receiving special 
education and related services, as determined under 
paragraph (3); and 

“(ii) if the State is eligible for a grant under section 
619, the number of such children in the State, aged 
3 through 5; multiplied by 
“(B) 40 percent of the average per-pupil expenditure 

public elementary and secondary schools in the United 


States.”; 
(2) by amending paragraph (2) to read as follows: 


“(2) For the purpose of t 


is section, the term ‘State’ means 


each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.”; and 
(3) in subparagraph (A) of paragraph (5)— 


(A) in clause (i)}— | 
(i) by striking “and the State” and inserting ‘ 
or the combined percentage of such children counted 
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by the Secretary for the purpose of making fiscal year 
1994 allocations under this section and under subpart 
2 of part D of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (as such subpart 
was in effect on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994), 
whichever is greater, if the State”; and 

F (ii) by inserting “and” after the comma at the 
end; 
(B) in clause (ii}— 

(i) by striking “and the State” and inserting “, 
or the combined percentage of such children counted 
by the Secretary for the purpose of making fiscal year 
1994 allocations under this section and under subpart 
2 of part D of chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (as such subpart 
was in effect on the day preceding the date of enact- 
ment of the Improving America’s Schools Act of 1994), 
whichever is greater, if the State”; and 

Fs by striking “; and” and inserting a period; 
an 
(C) by striking clause (iii). 

(b) State USES.—Subsection (b) of section 611 of the Act (20 
U.S.C. 1411(b)) is amended to read as follows: 

“(b)(1) Notwithstanding subsections (a) and (g), no State shall 
receive an amount under this section for any of the fiscal years 
1995 through 1999 that is less than the sum of the amount such 
State received for fiscal year 1994 under— 

“(A) this section; and 
“(B) subpart 2 of part D of chapter 1 of title I of the 

Elementary and Second Education Act of 1965 (as such 

subpart was in effect on the day preceding the date of enact- 

ment of the Improving America’s Schools Act of 1994) for chil- 

dren with disabilities aged 3 through 21. 

“(2) If, for fiscal year 1998 or 1999, the number of children 
determined under subsection (a)(3) for any State is less than the 
total number of children with disabilities, aged 3 through 21, 
counted for that State’s fiscal year 1994 grants under this section 
and under subpart 2 of part D of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 (as such subpart 
was in effect on the day preceding the date of enactment of the 
Improving America’s Schools Act of 1994), then the amount deter- 
mined under paragraph (1) for that State shall be reduced by 
the same percentage by which the number of those children so 
declined. 

“(3)(A) If the sums made available under this part for any 
fiscal year are insufficient to pay the full amounts that all States 
are eligible to receive under paragraphs (1) and (2) for such year, 
the Secretary shall ratably reduce the allocations to such States 
for such year. 

“(B) If additional funds become available for making payments 
under paragraphs (1) and (2) for such fiscal year, allocations that 
were reduced under subparagraph (A) shall be increased on the 
same basis as such allocations were reduced.”. 

(c) DISTRIBUTION.—Subsection (c) of section 611 of the Act 
(20 U.S.C. 1411(c)) is amended— 

(1) by amending paragraph (1) to read as follows: 
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“(1) Of the funds received under subsection (a) by any 
State for any fiscal year— 
“(A) a State may use not more than 25 percent of 
such funds in accordance with paragraph (2); and 
“(B) except as provided in paragraph (4), the State 
shall distribute at least 75 percent of such funds to local 
educational agencies and intermediate educational units, 
in accordance with subsection (d), for use in accordance 
with priorities established under section 612(8).”; and 
(2) in paragraph (2), by amending subparagraph (A) to 
read as follows: 
“(A) From the funds that any State may use under 
paragraph (1)(A) for any fiscal year, the State— 

“(i) may use 5 percent of the funds received under 
this section or $450,000, whichever is greater, for 
administrative costs related to carrying out sections 
612 and 613; and 

“(ii) shall use the remainder— 

“(I) to provide support services and direct serv- 
ices, subject to subparagraph (B), in accordance 

with priorities established under section 612(3); 


“(II) for the administrative costs of monitoring 
and complaint investigation, but only to the extent 
that such costs exceed the costs of administration 
incurred during fiscal year 1985.”. 

(d) FORMULA.—Subsection (d) of section 611 of the Act (20 
U.S.C. 1411(d)) is amended to read as follows: 

“(d(1) From the total amount of funds available for any fiscal 
year under subsection (c\1)(B), the State shall provide to each 
local educational agency or intermediate educational unit an 
amount that bears the same ratio to such total amount as the 
number of children, aged 3 through 21, determined under subsection 
(a3) for such agency or unit bears to the total number of such 
children determined for all such agencies and units that apply 
for such funds. 

“(2)(A) To the extent necessary, the State— 

“(i) shall use funds available under subsection (c)(2)(A)(ii) 
to ensure that each State agency that received funds for fiscal 
year 1994 under subpart 2 of part D of chapter 1 of title 

of the Elementary and Secondary Education Act of 1965 

(as such subpart was in effect on the day preceding the date 

of enactment of the Improving America’s Schools Act of 1994) 

receives, from the sum of such funds and funds provided under 

paragraph (1), an amount equal to— 
“(T) the number of children, aged 6 through 21, deter- 
mined under subsection (a)\(3) for such agency; multiplied 


“(ID the per-child amount provided under such subpart 

for fiscal year 1994; and 
“(ii) may use such funds to ensure that each local edu- 
cational agency that received for fiscal year 1994 under such 
subpart for children who had transferred from a State-owned, 
State-operated, or State-supported school or program assisted 
under such subpart receives, from the sum of such funds and 
funds provided under paragraph (1), an amount for each such 
child, aged 3 through 21, determined under subsection (a)(3) 
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Territories. 


Reports. 


for such agency, equal to the per-child amount the agency 

received under such subpart for fiscal year 1994. 

“(B) For the purpose of subparagraph (A), the number of chil- 
dren determined under subsection (a)(3) for any State agency or 
local educational agency shall not exceed the number of children 
aged 3 through 21 for whom such agency received funds under 
such subpart for such fiscal year.”. 

(e) JURISDICTIONS.—Paragraph (1) of section 611(e) of the Act 
(20 U.S.C. 1411(e)(1)) is amended to read as follows: 

“(1) The jurisdictions to which this subsection applies are 
Guam, American Samoa, the Virgin Islands, the Commonwealth 
of the Northern Mariana Islands, and Palau (until the Compact 
of Free Association with the Government of Palau takes 
effect).”. 

(f) INSUFFICIENT APPROPRIATIONS.—Subsection (g) of section 611 
of the Act (20 U.S.C. 1411(g)) is amended to read as follows: 

“(g)\(1)(A) If the sums appropriated under subsection (h) for 
any fiscal year are not sufficient to pay in full the total of the 
amounts that all States are eligible to receive under subsection 
(a), each such amount shall be ratably reduced. 

“(B) If additional funds become available for making such pay- 
ments for any fiscal year, such reduced amounts shall be increased 
on the same basis as such payments were reduced. 

‘“(C) Any State that receives any such additional funds shall 
distribute such funds in accordance with this section, except that 
any State that has used funds available under subsection (c)(2)(A)(ii) 
for the purposes described in subsection (d)(2) may— 

“(i) deduct, from the amount that the State would otherwise 
be required to make available to local educational agencies 
and intermediate educational units, the same amount of such 
additional funds as the State so used; and 

“Gii) use such funds in accordance with subsection 
(c)(2)(A)(ii). 

“(2)(A) In any fiscal year for which payments have been reduced 
and additional funds have not been made available under paragraph 
(1) to pay in full the amounts for which all States are eligible 
under this section, each State educational agency shall fix dates 
by which each local educational agency or intermediate educational 
unit shall report to the State agency the amount of funds available 
to such agency under this section that such agency estimates such 
agency will expend. 

‘“(B) The State educational agency shall, in accordance with 
this section, reallocate any funds that the State educational agency 
determines will not be used during the period of availability by 
local educational agencies and intermediate educational units, and 
by any such agency or unit to which such funds would be available 
if such agency or unit applied for such funds under this part, 
to those local educational agencies and intermediate educational 
units that the State educational agency determines will need, and 
be able to use, additional funds to carry out approved programs.”. 


SEC, 312, TREATMENT OF CHAPTER 1 STATE AGENCIES. 


Part B of the Act (20 U.S.C. 1411 et seq.) is further amended 
by inserting after section 614 the following new section: 
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“TREATMENT OF CHAPTER 1 STATE AGENCIES 


“Spc. 614A. (a) For the purpose of making payments under 20 USC 1414a. 
sections 611 and 619 of this Act, any State agency that received 
funds for fiscal year 1994 under subpart 2 of part D of chapter 
1 of title I of the Elementary and Secondary Education Act of 
1965 (as such subpart was in existence on the day preceding the 
date of enactment of the Improving America’s Schools Act of 1994) 
shall be treated as if the State agency were a local educational 
agency. 

“(b) Any State agency which desires to receive payments under 
section 611(d) and section 619(c)(3) for any fiscal year shall submit 
an application to the State educational agency. Such application 
Ss —s 

“(1) include an assurance that all children with disabilities 
who are participating in programs and projects funded under 
this part receive a free appropriate public education, and that 
such children and their parents are provided all the rights 
and procedural safeguards described in this part; and 

‘(2) meet those requirements of section 614 that the Sec- 
retary finds appropriate. 

“(c) Section 611(c)\(4) shall not apply with respect to a State 
agency that is eligible for a payment under this part by application 
of this section.”. 


SEC. 313. INFANTS AND TODDLERS WITH DISABILITIES. 


(a) AMENDMENT.—Subsection (c) of section 684 of the Act (20 
U.S.C. 1484) is amended— 

(1) by redesignating paragraph (2) as paragraph (6); 

(2) by amending paragraph (1) to read as follows: 

“(1) Except as provided in paragraphs (3), (4), and (5) 
from the funds remaining for each fiscal year after the reserva- 
tion and payments under subsections (a) and (b), the Secretary 
shall first allot to each State an amount that bears the same 
ratio to the amount of such remainder as the number of infants 
and toddlers in the State bears to the number of infants and 
toddlers in all States.”; and 

3) by inserting after paragraph (1) the following new para- 

aphs: 

“(2) For fiscal year 1995 only, the Secretary shall allot 
$34,000,000 of the remaining funds described in paragraph 
(1) among the States in proportion to their relative numbers 
of infants and toddlers with disabilities who— 

“(A) are counted on December 1, 1994; and 

“(B) would have been eligible to be counted under 
section 1221(c)(1) of the Elementary and Secondary Edu- 
cation Act of 1965 (as such section was in effect on the 
day preceding the date of the enactment of the Improving 
America’s Schools Act of 1994). 

“(3) Except as provided in paragraphs (4) and (5), no State 
shall receive an amount under this section for any fiscal year 
that is less than the greater of— 

“(A) one-half of one percent of the remaining amount 
described in paragraph (1), excluding any amounts allotted 
under paragraph (2); or 

“(B) $500,000. 

“(4)(A) Except as provided in paragraph (5), no State shall 
receive an amount under this section for any of the fiscal 
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years 1995 through 1999 that is less than the sum of the 
amount such State received for fiscal year 1994 under— 
“(i) this part; and 
“(ii) subpart 2 of part D of chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965 (as 
such subpart was in existence on the day preceding the 
date of enactment of the Improving America’s Schools Act 
of 1994) for children with disabilities from birth through 

age 2. 

“ B) If, for fiscal year 1998 or 1999, the number of infants 
and toddlers in any State, as determined under paragraph 
(1), is less than the number of infants and toddlers so deter- 
mined for fiscal year 1994, the amount determined under 
subparagraph (A) for that State shall be reduced by the same 
percentage by which the number of those infants and toddlers 
so declined. 

“(5)A) If the sums made available under this part for 
any fiscal year are insufficient to pay the full amounts that 
all States are eligible to receive under this subsection for such 
year, the Secretary shall ratably reduce the allocations to such 
States for such year. 

“(B) If additional funds become available for making pay- 
ments under this subsection for such fiscal year, allocations 
that were reduced under subparagraph (A) shall be increased 
on the same basis as such allocations were reduced.”. 

(b) EFFECTIVE DATE.—Subsection (a) and the amendments 


note. made by subsection (a) shall take effect on October 1, 1994. 
SEC. 314. LOCAL CONTROL OVER VIOLENCE. 


20 USC 1415 
note. 


(a) AMENDMENTS.— 

(1) IN GENERAL.—Paragraph (3) of section 615(e) of the 
Act (20 U.S.C. 1415(e)(3)) is amended— 

(A) by striking “During” and inserting “(A) Except as 
provided in subparagraph (B), during”; and 

8) by adding at the end the following new subpara- 

graph: 

“(B)(i) Except as provided in clause (iii), if the proceedings 
conducted pursuant to this section involve a child with a disabil- 
ity who is determined to have brought a weapon to school 
under the jurisdiction of such agency, then the child may be 
placed in an interim alternative educational setting, in accord- 
ance with State law, for not more than 45 days. 

“(ii) The interim alternative educational setting described 
in clause (i) shall be decided by the individuals described in 
section 602(a)(20). 

“(iii) If a parent or guardian of a child described in clause 
(i) requests a due process hearing pursuant to paragraph (2) 
of subsection (b), then the child shall remain in the alternative 


educational setting described in such clause during the pend- 


ency of any proceedings conducted pursuant to this section, 
unless the parents and the local educational agency agree other- 
wise. 

“(iv) For the purpose of this section, the term ‘weapon’ 
means a firearm as such term is defined in section 921 of 
title 18, United States Code.”. 

(2) EFFECTIVE DATE.—Paragraph (1) and the amendments 
made by paragraph (1) shall be effective during the period 


spon 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3937 


beginning on the date of enactment of this Act and ending 

on the date of enactment of an Act (enacted after the date 

of the enactment of this Act) that reauthorizes the Individuals 

with Disabilities Education Act. 

(b) LIMITATION.—Nothing in the Individuals with Disabilities 20 USC 8921 
Education Act shall supersede the provisions of section 14601 of note. 
the Elementary and Secondary Education Act if a child’s behavior 
is unrelated to such child’s disability, except that this section shall 
be interpreted in a manner that is consistent with the Department’s 
final guidance concerning State and local responsibilities under 
the Gun-Free Schools Act of 1994. 


SEC. 315. FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH 
DISABILITIES. 


The Individuals with Disabilities Education Act (20 U.S.C. 1400 
et seq.) is amended by adding at the end the following new part: 


“PART I—FAMILY SUPPORT Families of | 
Children With 
“SEC. 701. SHORT TITLE. Support Act of 


“This part may be cited as the ‘Families of Children With 1994. 
Disabilities Support Act of 1994’. 20 USC 1491. 


“SEC. 702. FINDINGS, PURPOSES, AND POLICY. 20 USC 1491a. 


“(a) FINDINGS.—The Congress makes the following findings: 

“(1) It is in the best interest of our Nation to preserve, 
strengthen, and maintain the family. 

“(2) Families are the greatest natural resource available 
to their children and are the major providers of support, care, 
and training of their children. 

“(3) Families of children with disabilities enrich the lives 
of all citizens through the contributions of such families to 
the economic, health, and social fabric of their community, 
State, and Nation. 

“(4) A growing number of families are searching for ways 
to empower themselves to raise their children with disabilities 
at home and in their communities. Supporting such families 
to enable them to care for their children with disabilities at 
home is efficient and can be cost-effective. 

“(5) Children, including children with disabilities, benefit 
from enduring family relationships in a nurturing home 
environment. 

“(6) Many families experience exceptionally high financial 
outlays and significant physical and emotional challenges in 
meeting the special needs of their children with disabilities. 

“(7) There are financial disincentives for families to care 
for their children with disabilities at home. 

“(8) Most families of children with disabilities do not have 
access to family-centered and family-directed services to support 
such families in their efforts to care for their children with 
disabilities at home. 

“(9) There is a need in each State for a comprehensive, 
coordinated, interagency system of family support for families 
of children with disabilities that is family-centered and family- 
directed, is easily accessible, avoids duplication, uses existing 
resources more efficiently, and prevents gaps in services to 
families in all areas of the State. 
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“(10) The goals of the Nation properly include the goal 
of providing families of children with disabilities the family 
support necessary to accomplish the following: 

“(A) To support the family. 

“(B) To enable families of children with disabilities 
to nurture and enjoy their children at home. 

“(C) To enable families of children with disabilities 
to make informed choices and decisions regarding the 
nature of services, supports, and resources made available 
to such families. 

“(b) PURPOSES.—The purposes of this part are as follows: 

“(1) To provide financial assistance to the States to support 
systems change activities designed to assist each State to 
develop and implement, or expand and enhance, a family-cen- 
tered and family-directed, culturally competent, community- 
centered, comprehensive, statewide system of family support 
for families of children with disabilities that is designed to— 

“(A) ensure the full participation, choice and control 
of families of children with disabilities in decisions related 
to the provision of such family support for their family; 

“(B) ensure the active involvement of families of chil- 
dren with disabilities in the planning, development, 
implementation, and evaluation of such a statewide system; 

“(C) increase the availability of, funding for, access 
to, and provision of family support for families of children 
with disabilities; 

“(D) promote training activities that are family-cen- 
tered and family-directed and that enhance the ability of 
family members of children with disabilities to increase 
participation, choice, and control in the provision of family 
support for families of children with disabilities; 

“(E) increase and promote interagency coordination 
among State agencies, and between State agencies and 
private entities that are involved in carrying out activities 
under section 708; and 

“(F) increase the awareness of laws, regulations, poli- 
cies, practices, procedures, and organizational structures, 
which facilitate or impede the availability or provision of 
family support for families of children with disabilities. 
“(2) To enhance the ability of the Federal Government 

to— 

“(A) identify Federal policies that facilitate or impede 
family support for families of children with disabilities, 
and that are consistent with the principles in subsection 


“(B) provide States with technical assistance and 
information relating to the provision of family support for 
families of children with disabilities; 

“(C) conduct an evaluation of the program of grants 
to States; and 

“(D) provide funding for model demonstration and 
innovation projects. 

“(c) PoLicy.—It is the policy of the United States that all 
programs, projects, and activities receiving assistance under this 
part shall be family-centered and family-directed and shall be car- 
ried out in a manner consistent with the following principles: 
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“(1) Family support for families of children with disabilities 
must focus on the needs of the entire family. 

“(2) Families of children with disabilities should be sup- 
ported in determining their needs and in making decisions 
concerning necessary, desirable, and appropriate services. 

“(3) Families should play decisionmaking roles in policies 
and programs that affect the lives of such families. 

“(4) Family needs change over time and family support 
for families of children with disabilities must offer options 
that are flexible and responsive to the unique needs and 
strengths and cultural values of individual families. 

“(5) Family support for families of children with disabilities 
is proactive and not solely in response toa crisis. 

“() Families must be supported in their efforts to promote 
the integration and inclusion of their children with disabilities 
into all aspects of community life. 

“(7) Family support for families of children with disabilities 
should promote the use of existing social networks, strengthen 
natural sources of support, and help build connections to exist- 
ing community resources and services. 

“(8) Youth with disabilities should be involved in decision- 
making about their own lives, consistent with the unique 
strengths, resources, priorities, concerns, abilities, and capabili- 
ties of each such youth. 

“(9) Services and supports must be provided in a manner 
that demonstrates respect for individual dignity, personal 
responsibility, self-determination, personal preferences, and cul- 
tural differences of families. 

“(q) RULE OF CONSTRUCTION.—Nothing in this part shall be 
construed to prevent families from choosing an out-of-home place- 
ment for their children with disabilities, including institutional 
placement for such children. 


“SEC. 703. DEFINITIONS. 


“For the purposes of this part, only the following definitions 
shall apply: 
“(1) CHILD WITH A DISABILITY.—The term ‘child with a 
disability’ means an individual who from birth through 21 
years of age meets the definition of disability under paragraph 


“(2) COUNCIL.—The term ‘Council’ means an existing Coun- 
cil, or a new Council, which is considered as a State Policy 
Council for Families of Children with Disabilities under section 

“(3) CULTURALLY COMPETENT.—The term ‘culturally com- 
petent’? means services, supports, or other assistance that is 
conducted or provided in a manner that— 

“(A) is responsive to the beliefs, interpersonal styles, 
attitudes, language, and behaviors of those individuals 
receiving services; and 

“(B) has the greatest likelihood of ensuring maximum 
participation of such individuals. 

“(4) DISABILITY.—The term ‘disability’ means— 

“(A) in the case of an individual 6 years of age or 
older, a significant physical or mental impairment as 
defined pursuant to State policy to the extent that such 
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policy is established without regard to type of disability; 
an 

“(B) in the case of infants and young children, birth 
to age 5, inclusive, a substantial developmental delay or 
specific congenital or acquired conditions with a high prob- 
ability of resulting in a disability if services are not pro- 
vided. 

“(5) EXISTING COUNCIL.—-The term ‘existing Council’ means 
an entity or a committee of an entity that— 

“(A) is established by a State prior to the date on 
which the State submits an application for funding under 
this part; 

“(B) has authority to advise the State with respect 
to family support for families of children with disabilities; 
an 
“(C) may have the authority to carry out other respon- 
sibilities and duties. 

“(6) FAMILY.—The term ‘family’ means a group of inter- 
dependent persons residing in the same household that consists 
of a child with a disability and one or more of the following: 

“(A) A mother, father, brother, sister or any combina- 
tion. 

“(B) Extended blood relatives, such as a grandparent, 
aunt, or uncle. 

“(C) An adoptive parent. 

“(D) One or more persons to whom legal custody of 
a child with a disability has been given by a court. 

“(E) A person providing short-term foster care that 
includes a family reunification plan with the biological 
amily. 

“(F) A person providing long-term foster care for a 
child with a disability. 

The term does not include employees who, acting in their 
paid employment capacity, provide services to children with 
disabilities in out-of-home settings such as hospitals, nursing 
homes, personal care homes, board and care homes, group 
homes, or other facilities. 

“(1) FAMILY-CENTERED AND FAMILY-DIRECTED.—The term 
‘family-centered and family-directed’ means, with respect to 
a service or program, that the service or program— 

“(A) facilitates the full participation, choice, and control 
by families of children with disabilities in— 

“(i) decisions relating to the supports that will 
meet the priorities of the family; and 

“(ii) the planning, development, implementation, 
and evaluation of the statewide system of family sup- 
port for families of children with disabilities; 

“(B) responds to the needs of the entire family of a 
child with a disability in a timely and appropriate manner; 


“(C) is easily accessible to and usable by families of 
children with disabilities. 

“(8) FAMILY SATISFACTION.—The term ‘family satisfaction’ 

means the extent to which a service or support meets a need, 


solves a problem, or adds value for a family, as determined 
by the individual family. 
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“(9) FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH 
DISABILITIES.—The term ‘family support for families of children 
with disabilities’— - 

“(A) means supports, resources, services, and other 
assistance provided to families of children with disabilities 
that are designed to— 

“(i) support families in the efforts of such families 
to raise their children with disabilities in the family 
home; 

“(ii) strengthen the role of the family as primary 
caregiver; 

“(iii) prevent inappropriate and unwanted out-of- 
the-home placement and maintain family unity; and 

“(iv) reunite families with children with disabilities 
who have been placed out of the home, whenever pos- 
sible; and 
“(B) includes— 

“(i) service coordination that includes individual- 
ized planning and brokering for services with families 
in control of decisionmaking; 

“(ii) goods and services, which may include special- 
ized diagnosis and evaluation, adaptive equipment, res- 
pite care (in and out of the home), personal assistance 
services, homemaker or chore services, behavioral sup- 
ports, assistive technology services and _ devices, 
permanency or future planning, home and vehicle 
modifications and repairs, equipment and consumable 
supplies, transportation, specialized nutrition and 
clothing, counseling services and mental health serv- 
ices for family members, family education or training 
services, communication services, crisis intervention, 
day care and child care for a child with a disability, 
supports and services for integrated and inclusive 
community activities, parent or family member support 
groups, peer support, sitter service or companion serv- 
ice, and education aids; and 

“(ii) financial assistance, which may include 
discretionary cash subsidies, allowances, voucher or 
reimbursement systems, low-interest loans, or lines of 
credit. 

“(10) INTEGRATION AND INCLUSION.—The term ‘integration 
and inclusion’ with respect to children with disabilities and 
their families means— 

“(A) the use of the same community resources that 
are used by and available to other individuals and families; 

“(B) the full and active participation in the same 
community activities and utilization of the same community 
resources as individuals without disabilities, living, learn- 
ing, working, and enjoying life in regular contact with 
individuals without disabilities; and 

“(C) having friendships and relationships with individ- 
uals and families of their own choosing. 

“(11) LEAD ENTITY.—The term ‘lead entity’ means an office 
or entity described in section 706. 

“(12) NEW COUNCIL.—The term ‘new Council’ means a coun- 
cil that is established by a State, and considered as the State 
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Policy Council for Families of Children with Disabilities, under 
section 707(a). 

“(138) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Health and Human Services. 

“(14) SERVICE COORDINATION.—The term ‘service coordina- 
tion’ — 

“(A) means those family-centered and family-directed 
activities that assist and enable families to receive rights 
and procedural safeguards and to gain access to social, 
medical, legal, educational, and other supports and serv- 
ices; and 

“(B) includes— 

“(i) follow-along services that assure, through a 
continuing relationship between a family of a child 
with a disability and an individual or entity, that the 
changing needs of the child and family are recognized 
and appropriately met; 

“(ii) the coordination and monitoring of services 
provided to children with disabilities and their families; 

“(iii) the provision of information to children with 
disabilities and their families about the availability 
of services and assistance to such children and their 
families in obtaining appropriate services; and 

“(iv) the facilitation and organization of existing 
social networks, and natural sources of support, and 
community resources and services. 

“(15) STATEWIDE SYSTEM OF FAMILY SUPPORT.—The term 
‘statewide system of family support for families of children 
with disabilities’ means a family-centered and family-directed, 
culturally competent, community-centered, comprehensive, 
statewide system of family support for families of children 
with disabilities developed and implemented by a State under 
this part that— 

“(A) addresses the needs of all families of children 
with disabilities, including unserved and underserved popu- 
lations; and 

“(B) addresses such needs without regard to the age, 
type of disability, race, ethnicity, or gender of such children 
or the particular major life activity for which such children 
need the assistance. 

“(16) SYSTEMS CHANGE ACTIVITIES.—The term ‘systems 
change activities’ means efforts that result in laws, regulations, 
policies, practices, or organizational structures— 

‘(A) that are family-centered and family-directed; 

“(B) that facilitate and increase access to, provision 
of, and funding for, family support services for families 
of children with disabilities; and 

4 that otherwise accomplish the purposes of this 
art. 

M7) UNSERVED AND UNDERSERVED POPULATIONS.—The 
term ‘unserved and underserved populations’ includes popu- 
lations such as individuals from racial and ethnic minority 
backgrounds, economically disadvantaged individuals, individ- 
uals with limited-English proficiency, individuals from under- 
served geographic areas (rural or urban), and specific groups 
of individuals within the population of individuals with disabil- 
ities, including individuals with disabilities attributable to 
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physical impairment, mental impairment, or a combination of 
physical and mental impairments. 


“SEC. 704. GRANTS TO STATES. . 20 USC 149 1c. 


“(a) IN GENERAL.—The Secretary shall make grants to States 
on a competitive basis, in accordance with the provisions of this 
part, to support systems change activities designed to assist States 
to develop and implement, or expand and enhance, a statewide 
system of family support for families of children with disabilities 
that accomplishes the purposes described in section 702. 

“(b) AWARD PERIOD AND GRANT LIMITATION.—No grant shall 
be awarded for a period greater than 3 years. A State shall be 
eligible for not more than one grant. 

“(c) AMOUNT OF GRANTS.— 

“(1) GRANTS TO STATES.— 

“(A) FEDERAL MATCHING SHARE.—From amounts appro- 
priated under section 716(a), the Secretary shall pay to 
each State that has an application approved under section 
705, for each year of the grant period, an amount that 
is— 

“(i) equal to 75 percent of the cost of the systems 
change activities to be carried out by the State; and 

“Gi) not less than $200,000 and not more than 
$500,000. 

“(B) NON-FEDERAL SHARE.—The non-Federal share of 
payments under this paragraph may be in cash or in kind 
fairly evaluated, including planned equipment or services. 
“(2) GRANTS TO TERRITORIES.—From amounts appropriated 

under section 716(a) for any fiscal year, the Secretary shall 

pay to each territory that has an application approved under 
section 705 not more than $100,000. 

“(3) CALCULATION OF AMOUNTS.—The Secretary shall cal- 
culate a grant amount described in paragraph (1) or (2) on 
the basis of the following: 

“(A) The amounts available for making grants under 
this section. 

“(B) The child population of the State or territory con- 
cerned. 

“(4) DEFINITIONS.—As used in this subsection: 

“(A) StTaTE.—The term ‘State’ means each of the 50 
States of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

“(B) TERRITORY.—The term ‘territory’ means the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, or the 
Republic of Palau (upon the entry into force and effect 
of the Compact of Free Association between the United 
States and the Republic of Palau). 

“(d) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.— 
Amounts appropriated for purposes of carrying out the provisions 
of this section in each of the 2 fiscal years succeeding the fiscal 
year in which amounts are first appropriated for such purposes 
shall first be made available to a State that— 

“(1) received a grant under this section during the fiscal 
year preceding the fiscal year concerned; and 

12) is making significant progress in accordance with sec- 
tion 710. 
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Reports. 


Reports. 


“(e) PRIORITIES FOR DISTRIBUTION.—To the extent practicable, 
the Secretary shall award grants to States under this section in 
a manner that— ran 

“(1) is geographically equitable; and 

“(2) distributes the grants among States that have differing 
levels of development of statewide systems of family support 
for families of children with disabilities. 


“SEC. 705. APPLICATION. 


“A State that desires to receive a grant under this part shall 
submit an application to the Secretary that contains the following 
information and assurances: 

“(1) FAMILY-CENTERED AND FAMILY-DIRECTED APPROACH.— 
An assurance that the State will use funds made available 
under this part to accomplish the purposes described in section 
702 and the goals, objectives, and family-centered outcomes 
described in section 709(b) by carrying out systems change 
activities in partnership with families and in a manner that 
is family-centered and family-directed. 

“(2) DESIGNATION OF THE LEAD ENTITY.—Information identi- 
fying the lead entity, and evidence documenting the abilities 
of such entity. 

“(3) STATE POLICY COUNCIL FOR FAMILIES OF CHILDREN WITH 
DISABILITIES.—An assurance of the following: 

“(A) The State has designated or established Council 
that meets the criteria set forth in section 707. 

“(B) The lead entity will seek and consider on a regular 
and ongoing basis advice from the Council regarding the 
development and implementation of the strategic plan 
under section 709, and other policies and procedures of 
general applicability pertaining to the provision of family 
support for families of children with disabilities in the 

tate. 

“(C) The lead entity will include, in its annual progress 
reports, a summary of advice provided by the Council, 
including recommendations from the annual report of the 
Council and the response of the lead entity to such advice 
and recommendations. 

“(D) The lead entity will transmit to the Council any 
other plans, reports, and other information required under 
this part. 

“(4) FAMILY INVOLVEMENT.—A description of the following: 

“(A) The nature and extent of the involvement of fami- 
lies of children with disabilities and individuals with 
disabilities in the development of the application. 

“(B) Strategies for actively involving families of chil- 
dren with disabilities and individuals with disabilities in 
the development, implementation, and evaluation of the 
statewide system of family support for families of children 
with disabilities. 

“(C) Strategies and special outreach activities that will 

. be undertaken to ensure the active involvement of families 
of children with disabilities who are members of unserved 
and underserved populations. 

“(D) Strategies for actively involving families of chil- 
dren with disabilities who use family support services in 
decisions relating to such services. 
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“(5) AGENCY INVOLVEMENT.—A description of the nature 
and extent of involvement of various State agencies or units 
within State agencies in the preparation of the application 
and the continuing role of each agency in the statewide system 
of family support for families of children with disabilities. 

“(6) STATE RESOURCES.—A description of the State 
resources and other resources that are available to commit 
to the statewide system of family support for families of children 
with disabilities. 

“(7) UNMET NEEDS.—A description of unmet needs for fam- 
ily support for families of children with disabilities within the 
State. 

“(8) PRELIMINARY PLAN.—A preliminary plan that contains 
information on the program to be carried out under the grant 
with respect to the goals and objectives of the State for the 
program and the activities that the State plans to carry out 
under the program (including the process for appointing individ- 
uals to the Council) and that is consistent with the purposes 
of this part. 

“(9) ACTIVITIES.—An assurance that, except for the first 
year of the grant, the State shall expend not less than 65 
percent of the funds made available to a State under this 
part for grants and contracts to conduct the activities described 
in section 708. 

“(10) LIMIT ON ADMINISTRATIVE COSTS.—An assurance that 
the lead entity that receives funding under this part in any 
fiscal year shall use not more than 5 percent of such funds 
in such year for administrative expenses. Such administrative 
expenses shall not include expenses related to the activities 
of the Council. 

“(11) STRATEGIC PLAN.—A description of the measures that 
will be taken by the State to develop a strategic plan in accord- 
ance with section 709. 

“(12) EVALUATION.—An assurance that the State will con- 
duct an annual evaluation of the statewide system of family 
support for families of children with disabilities in accordance 
with section 710. 

“(13) COORDINATION WITH STATE AND LOCAL COUNCILS.— 
An assurance that the lead entity will coordinate the activities 
funded through a grant made under this part with the activities 
carried out by other relevant councils within the State. 

“(14) SUPPLEMENT OTHER FUNDS.—An assurance, with 
respect to amounts received under a grant, of the following: 

“(A) Such grant will be used to supplement and not 
supplant amounts available from other sources that are 
expended for programs of family support for families of 
children with disabilities, including the provision of family 
support. 

“(B) Such grant will not be used to pay a financial 
obligation for family support for families of children with 
disabilities that would have been paid with amounts avail- 
able from other sources if amounts under such grant had 
not been available. 

“(15) OTHER INFORMATION AND ASSURANCES.—Such other 
information and assurances as the Secretary may reasonably 
require. 
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“SEC. 706. DESIGNATION OF THE LEAD ENTITY. 


“(a) DESIGNATION.—The Chief Executive Officer of a State that 


desires to receive a grant under section 704, shall designate the 
office or entity (referred to in this part as the “lead entity”) respon- 
sible for— 


“(1) submitting the application under section 705 on behalf 
of the State; 

“(2) administering and supervising the use of the amounts 
made available under the grant; 

‘“(3) coordinating efforts related to and supervising the 
preparation of the application; 

“(4) coordinating the planning, development, implementa- 
tion (or expansion and enhancement), and evaluation of a state- 
wide system of family support services for families of children 
with disabilities among public agencies and between public 
agencies and private agencies, including coordinating efforts 
related to entering into interagency agreements; and 

“(5) coordinating efforts related to the meaningful participa- 
tion by families in activities carried out under a grant awarded 
under this part. 

“(b) QUALIFICATIONS.—In designating the lead entity, the Chief 


Executive Officer may designate— 


“(1) an office of the Chief Executive Officer; 
“(2) a commission appointed by the Chief Executive Officer; 
“(3) a public agency; 
“(4) a council established under Federal or State law; or 
“(5) another appropriate office, agency, or entity. 

“(c) CAPABILITIES OF THE LEAD ENTITY.—The State shall pro- 


vide, in accordance with the requirements of section 705, evidence 
that the lead entity has the capacity— 


“(1) to promote a statewide system of family support for 
families of children with disabilities throughout the State; 

“(2) to promote and implement systems change activities; 

“(3) to maximize access to public and private funds for 
family support services for families of children with disabilities; 

“(4) to implement effective strategies for capacity building, 
family and professional training, and access to and funding 
for family support services for families of children with disabil- 
ities across agencies; 

“(5) to promote and facilitate the implementation of family 
support services for families of children with disabilities that 
are family-centered and family-directed, and flexible, and that 
provide families with the greatest possible decisionmaking 
authority and control regarding the nature and use of services 
and supports; 

“(6) to promote leadership by families in planning, policy 
development, implementation, and evaluation of family support 
services for families of children with disabilities, and parent- 
professional partnerships; and 


“(7) to promote and develop interagency coordination and 
collaboration. 


“SEC. 707. STATE POLICY COUNCIL FOR FAMILY SUPPORT FOR FAMI- 


LIES OF CHILDREN WITH DISABILITIES. 
“(a) DESIGNATION OR ESTABLISHMENT—A State that desires 


to receive financial assistance under this part shall, prior to the 
receipt of funds under this part, designate an existing Council, 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3947 


or establish a new Council, to be considered as a State Policy 
Council for Families of Children with Disabilities. 


“(b) USE OF EXISTING COUNCIL.— 

“(1) IN GENERAL.—To the extent that a State has an exist- 
ing Council, the existing Council shall be considered in com- 
pliance with this section if the existing Council meets the 
requirements under paragraph (2). 

“(2) REQUIREMENTS.—An existing Council shall— 

“(A) include a majority of members who are family 
members of children with disabilities and who are children 
with disabilities (from age 18 to 21); 

“(B) in the case in which the existing Council does 
not represent the full range of families and individuals 
described in subsection (d)(1), adopt strategies that will 
ensure the full participation of such families and individ- 
uals in all activities carried out by the Council; and 

“(C) carry out functions and authorities that are com- 
parable to the functions and authorities described in sub- 
sections (e) through (h). 

“(3) DOCUMENTATION OF COMPLIANCE.—Any State that has 
an existing Council shall include in a grant application submit- 
ted under section 705 and in subsequent annual progress 
reports submitted to the Secretary under section 710, a descrip- 
tion of the measures that are being taken or that are planned, 
to ensure that the existing Council of the State complies with 
this section. 

“(c) APPOINTMENTS TO NEW COUNCIL.— 

“(1) MEMBERS.—To the extent that a State establishes a 
new Council, members of the new Council shall be appointed 
by the Chief Executive Officer of the State or the appropriate 
official within the State responsible for making appointments 
in accordance with subsection (d). The appointing authority 
shall select members after soliciting recommendations from 
the State Developmental Disabilities Council, parent or famil 
organizations, and other organizations representing the full 
range of disabilities covered under this part. The appointing 
authority shall ensure that the membership of the new Council 
reasonably represents the population of the State and shall 
establish guidelines for the terms of the members of the new 
Council. 

“(2) CHAIRPERSON.—The new Council shall elect a member 
of the new Council to serve as the Chairperson of the new 
Council. The Chairperson shall be a family member, as 
described in subsection (d)(1). 

“(d) COMPOSITION.—The new Council shall be composed of— 

“(1) a majority of members who are— 

“(A) individuals who are family members of children 
with disabilities, are eligible for family support, and rep- 
resent the diversity of families within the State, including 
those families from unserved and underserved populations; 


nd 
“(B) children with disabilities, from age 18 to 21, and 
are representative of the demographics of the State; 
“(2) members— 
“(A) who are from State agencies with significant 
responsibility for the provision of, or payment for, family 
support services to families of children with disabilities, 
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and who have sufficient authority to engage in policy plan- 
ning and implementation on behalf of such agencies; and 
“(B) who are from the office of the Chief Executive 

Officer of the State with responsibility with respect to 

budget and finance; and 

“(3) such additional members as the appointing authority 
considers appropriate. 

“(e) FUNCTIONS.—The new Council shall— 

“(1) establish formal policies regarding the operation of 
the new Council; 

“(2) advise and assist the lead entity in the performance 
of responsibilities described in section 706(a), particularly the 
promotion of interagency agreements and the promotion of 
meaningful participation by families in all aspects of the state- 
wide system of family support for families of children with 
disabilities; 

“(8) advise and assist State agencies in the development 
of policies and procedures relating to the provision of family 
support for families of children with disabilities in the State; 

“(4) advise and assist the lead entity in the development 
of all aspects of a strategic plan under section 709, including— 

“(A) the mission, purpose, and principles of the state- 
wide system of family support for families of children with 
disabilities; 

“(B) the statement of family-centered outcomes; 

“(C) the goals, objectives, and activities; 

“(D) the quality improvement or quality enhancement 
system; 

“(E) the appeals process; 

“(F) the eligibility criteria to be used for all programs, 
projects, and activities carried out under this part; 

“(G) the analysis of the extent to which family support 

for families of children with disabilities is defined as a 

benefit and not as income; and 

“(H) the approach to the evaluation of the statewide 
system of family support for families of children with 
disabilities; 

“(5) advise and assist the lead entity in the implementation 
of systems change activities; 

“(6) advise and assist the lead entity in assessing family 
satisfaction with the statewide system of family support for 
families of children with disabilities; 

“(7) review, analyze, and comment on the strategic plan 
and updates to the plan, progress reports, and annual budgets; 

“(8) advise and assist the lead entity in the identification 
of Federal and State barriers that impede the development 
of a statewide system of family support for families of children 
with disabilities; and 

Reports. “(9) prepare and submit to the Chief Executive Officer 
of the State, the State legislature, and to the Secretary an 
annual report on the status of family support services for 
families of children with disabilities, and make such report 
available to the public. 

“(f) HEARINGS AND ForuUMS.—The new Council is authorized 
to hold such hearings and forums as the new Council may determine 
to be necessary to carry out the duties of the new Council. 
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“(g) CONFLICT OF INTEREST.—-No member of the new Council 
shall cast a vote on any matter that would provide direct financial 
benefit to such member or otherwise give the appearance of a 
conflict of interest under applicable State law. 

“(h) COMPENSATION AND EXPENSES.—The new Council may, 
consistent with State law, use such resources to reimburse members 
of the new Council for reasonable and necessary expenses of attend- 
ing the new Council meetings and performing Council duties 
(including child care and personal assistance services), and to pay 
compensation to a member of the new Council, if such member 
is not employed or must forfeit wages from other employment, 
for each day the member is engaged in performing Council duties. 


“SEC. 708. AUTHORIZED ACTIVITIES. 20 USC 1491g. 


“(a) IN GENERAL.—A State that receives a grant under section 
704 may use the funds made available through the grant to carry 
out systems change activities, which accomplish the purposes 
described in section 702, such as the following activities: 

“(1) TRAINING AND TECHNICAL ASSISTANCE.—The State may 
support training and technical assistance activities for family 
members, service providers, community members, professionals, 
members of the Council, students and others that will do the 
following: 

“(A) Increase family participation, choice, and control 
in the provision of family support for families of children 
with disabilities. 

“(B) Promote partnerships with families of children 
with disabilities at all levels of the service system. 

“(C) Develop or strengthen family-centered and family- 
directed approaches to services, including service coordina- 
tion services, service planning services, and respite care 
services. 

“(D) Assist families of children with disabilities in 
accessing natural and community supports and in obtaining 
benefits and services. 

“(2) INTERAGENCY COORDINATION.—The State may support 
activities that conduct the following: 

“(A) Identification and coordination of Federal and 
State Policies, resources, and services, relating to the provi- 
sion of family support services for families of children with 
disabilities, including entering into interagency agree- 
ments. 

“(B) Interagency work groups to enhance public fund- 
ing options and coordinate access to funding for family 
support services for families of children with disabilities, 
with special attention to the issues of family involvement 
in the identification, planning, use, delivery, and evaluation 
of such services. 

“(C) Documentation and dissemination of information 
about interagency activities that promote coordination with 
respect to family support services for families of children 
with disabilities, including evidence of increased participa- 
tion of State and local health, maternal and child health, 
social service, mental health, mental retardation and devel- 
opmental disabilities, child protection, education, early 
intervention, developmental disabilities councils, agencies, 
and departments. 
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“(3) LOCAL OR REGIONAL COUNCILS.—The State may support 
the development or enhancement of local or regional councils 
to review the status of family support for families of children 
with disabilities in the local or regional area, to advise and 
assist with the planning, development, implementation, and 
evaluation of family support for families of children with 
disabilities in such local or regional area, and to provide rec- 
ommendations to the State regarding improvements and plans. 

“(4) OUTREACH.—The State may conduct outreach activities 
to locate families who are eligible for family support for families 
of children with disabilities and to identify groups who are 
unserved or underserved. Such activities may involve the cre- 
ation or maintenance of, support of, or provision of, assistance 
to statewide and community parent organizations, and 
organizations that provide family support to families of children 
with disabilities. 

“(5) POLICY STUDIES.—The State may support policy studies 
that relate to the development and implementation, or expan- 
sion and enhancement, of a statewide system of family support 
for families of children with disabilities. Such studies may 
address issues regarding eligibility and access to services. 

“(6) HEARINGS AND FORUMS.—The State may conduct hear- 
ings and forums to solicit input from families of children with 
disabilities regarding family support programs, policies, and 
plans for such families. Such hearings and forums may be 
conducted in collaboration with other statewide councils. 

“(7) PUBLIC AWARENESS AND EDUCATION.—The State may 
develop and disseminate information relating to family support 
for families of children with disabilities designed to provide 
information to such families, parent groups and organizations, 
public and private agencies that are in contact with children 
with disabilities and families of such children, students, policy- 
makers, and the public. Such information may relate to the 
nature, cost, and availability of, and accessibility to, family 
support for families of children with disabilities, the impact 
of family support for families of children with disabilities on 
other benefits, and the efficacy of family support for families 
of children with disabilities with respect to enhancing the qual- 
ity of family life. 

“(8) NEEDS ASSESSMENT.—The State may conduct a needs 
assessment, which may, in part, be based on existing State 

ata. 

__ “(9) PROGRAM DATA.—The State may support the compila- 
tion and evaluation of appropriate data related to the statewide 
system of family support for families of children with disabil- 
ities. 

“(10) PILOT DEMONSTRATION PROJECTS.—The State may 
support pilot demonstration projects to demonstrate new 
approaches to the provision of family support for families of 
children with disabilities. Such projects may include the dem- 
onstration of family-centered and family-directed service 
coordination, approaches to improve access to services, includ- 
ing independent service coordination, peer support networks, 
and voucher programs. 

“(11) OTHER ACTIVITIES.—The State may support other sys- 


tems change activities that accomplish the purposes described 
in section 702. 
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“(b) SPECIAL RULE.—In carrying out activities authorized under 
this part, a State shall ensure that such programs and activities 
address the needs of families who are economically disadvantaged. 


“SEC. 709. STRATEGIC PLAN. 20 USC 1491h. 


“(a) IN GENERAL.—Not later than 6 months after the date 
on which assistance is received by a State under this part, the 
lead entity of the State, in conjunction with the Council, shall 
prepare and submit to the Secretary a strategic plan designed 
to achieve the purposes and policy of this part. 

“(b) CONTENTS.—The strategic plan shall include— 

“(1) a statement of the mission, purpose, and principles 
of the statewide system of family support for families of children 
with disabilities in the State; 

“(2) a statement of family-centered outcomes to be achieved 
by the statewide system of family support for families of chil- 
dren with disabilities; 

“(3) specific goals and objectives for developing and 
implementing, or expanding and improving, the system for 
providing family support services for families of children with 
disabilities, and for achieving the family-centered outcomes; 

“(4) systemic approaches for accomplishing the objectives 
and achieving the family-centered outcomes, including inter- 
agency coordination and cooperation, that builds upon state- 
of-the-art practices and research findings; 

“(5) a description of the specific programs, projects, and 
activities funded under this part and the manner in which 
the programs, projects, and activities accomplish the objectives 
and achieve the family-centered outcomes; 

“(6) a description of an ongoing quality improvement or 
quality enhancement system, which utilizes information from 
ongoing measurements of the extent to which family-centered 
outcomes are achieved, to improve the system; 

“(7) a description of an appeals process that will be used 
in resolving any disputes families of children with disabilities 
may have regarding the determination of eligibility or the provi- 
sion of family support services to the family or to the child 
with a disability; 

“(8) a description of the eligibility criteria to be used to 
carry out programs, projects, and activities under this part 
that includes all eligible families; 

“(9) an analysis of the extent to which family support 
for a family of a child with a disability is defined as a benefit 
and not as income; and 

“(10) a description of the plan to conduct an annual evalua- 
tion of the statewide system of family support for families 
of children with disabilities, in conjunction with the Council, 
to improve such statewide system and to document progress 
as required by section 710. 

“(c) PERIOD AND UPDATES.—The strategic plan shall cover the 
period of the grant and shall be reviewed and updated on an 
annual basis to reflect actual experience and family satisfaction 
information over the preceding year and input from the Council, 
families of children with disabilities, and other interested parties. 

“(d) RECOMMENDATIONS.—Prior to developing the strategic plan, 
the State shall solicit input and recommendations from interested 
members of the public, either by holding public hearings or through 
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an alternative method or methods determined by the lead entity 
in consultation with the Council. The lead entity shall also obtain 
the comments and recommendations of the Council. The lead entity, 
in conjunction with the Council, shall consider the recommendations 
and attempt to reach a consensus with respect to such recommenda- 
tions. If the lead entity and the Council are unable to reach a 
consensus, the lead entity shall include a written explanation of 
the reason a consensus was not reached in the strategic plan. 

“(e) COMMENT.—The State shall develop a procedure for ensur- 
ing ongoing comment from the Council. 

“6 DISSEMINATION.—The State shall widely disseminate the 
strategic plan to families of children with disabilities, parent 
organizations, and other interested persons. 

“(g) CONSTRUCTION.—Nothing in this section shall be construed 
to prevent a State from using an existing statewide strategic plan 
or parts thereof to meet the requirements of this section as long 
as such plan or the applicable parts thereof are comparable to 
the specifications of this section. 


“SEC. 710. PROGRESS CRITERIA AND REPORTS. 


“(a) GUIDELINES.—The Secretary shall develop guidelines to 
be used in assessing the extent to which a State that received 
a grant under section 704 is making significant progress in develop- 
ing and implementing, or expanding and enhancing, a statewide 
system of family support for families of children with disabilities 
consistent with the purposes of this part. 

“(b) PROGRESS REPORTS.—A State that receives a grant under 
section 704 shall submit annually to the Secretary a report that 
documents progress in developing and implementing, or expanding 
and enhancing, a statewide system of family support for families 
of children with disabilities consistent with this part. Such report 
shall include— 

“(1) the results of the annual evaluation of the statewide 
system of family support for families of children with disabil- 
ities; 

“(2) a description of the unanticipated problems with the 
achievement of the goals, objectives, and family-centered out- 
comes described in the application or strategic plan and the 
measures the State has taken to rectify such problems; 

“(3) for the annual progress report concerning the first 
year of the grant period, the strategic plan developed by the 
State during the first year; and 

“(4) for the annual progress report concerning subsequent 
years of the grant period, the updated strategic plan. 


“SEC. 711. ADMINISTRATIVE PROVISIONS. 


“(a) EVALUATION OF GRANT APPLICATIONS.— 

“(1) PANELS.—The Secretary shall convene panels of experts 
who are competent, by virtue of their training or experience, 
to evaluate grant applications under this part. 

“(2) COMPOSITION OF PANELS.—Panels shall be composed 
of a majority of family members of children with disabilities 
and individuals with disabilities, and may include service 
providers, State administrative personnel, and professionals. 

anels shall include a majority of individuals who are not 
Federal employees. 

“(3) EXPENSES AND FEES OF THE PANEL.—A member of 

the Panel who is not a Federal employee shall receive travel, 
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per diem and consultant fees not to exceed the rate provided 

to other consultants used by the Secretary. The Secretary may 

use funds available under section 716 to pay expenses and 
fees of a member of a Panel who is not a Federal employee. 

“(b) PROVISION OF INFORMATION.—To assist the Secretary in 
carrying out the responsibilities of the Secretary under this section, 
the Secretary may require States to provide relevant information, 
including recommendations and relevant reports of the Council. 

“(c) APPEALS.—-The Secretary shall establish appeals procedures 
for States that are found in noncompliance with the provisions 
of this part as the result of failure to supply information required 
under section 705 or 710. The Secretary shall take into consider- 
ation the comments of the Council. 

“(d) EFFECT ON OTHER ASSISTANCE.—This part may not be 
construed as authorizing a Federal or State agency to reduce medi- 
cal or other assistance available, or to alter eligibility, under any 
Federal law. 

“(e) UNOBLIGATED FUNDS.—Any amount paid to a State for 
a fiscal year and remaining unobligated at the end of such year 
shall remain available to such State for the next fiscal year for 
the purposes for which such amount was paid. 


“SEC. 712. TECHNICAL ASSISTANCE. Grants. 


“(a) IN GENERAL.—The Secretary shall make grants, or enter So USO 119 1k 


into contracts or cooperative agreements, with appropriate public 
or private agencies and organizations, including institutions of 
higher education, with documented experience, expertise, and capac- 
ity, for the purpose of providing technical assistance and informa- 
tion with respect to the development and implementation, or 
expansion and enhancement, of a statewide system of family support 
for families of children with disabilities. 

“(b) PURPOSE.—With respect to States receiving assistance 
under this part, the technical assistance and information described 
under subsection (a) shall be provided to the State agency des- 
ignated as the lead entity, the Council, family members of children 
with disabilities, organizations, service providers, and policymakers 
involved with children with disabilities and their families. Such 
technical assistance shall also be available to States that do not 
receive assistance under this part. Such technical assistance and 
information shall— 

“(1) facilitate effective systems change activities; 

“(2) promote effective approaches to the development and 
implementation, or expansion and enhancement of, the state- 
wide systems of family support for families of children with 
disabilities that increase access to, funding for, and awareness 
of family support for families of children with disabilities; 

“(8) promote partnerships with families at all levels of 
the service system; 

“(4) foster awareness and understanding of Federal, State, 
and local laws, regulations, policies, practices, procedures, and 
organizational structures, that facilitate, and overcome barriers 
to, funding for, and access to family support for families of 
children with disabilities; 

“(5) foster the development and replication of effective 
approaches to strategic plan development, interagency coordina- 
tion, training, outreach to underserved groups, and public 
awareness activities; 
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“(6) facilitate service delivery capacity, training, and the 
improvement of data collection and evaluation systems; 
“(7) promote effective approaches to the development of 
family-centered and family-directed services, including 
approaches to the development and measurement of family- 
centered outcomes described in section 709(b)\(2), and the 
assessment of family satisfaction; and 
“(8) coordinate and facilitate an annual meeting of the 
chairpersons of the Councils. | ‘ 
“(c) REQUEST FOR TECHNICAL ASSISTANCE.—A request for tech- 
nical assistance by a lead entity in a State receiving assistance 
under this part shall be made in conjunction with the Council. 

“(d) REPORTS TO THE SECRETARY.—An entity providing the tech- 
nical assistance under this section shall submit periodic reports 
to the Secretary regarding Federal policies and procedures identified 
within the States that facilitate or impede the delivery of family 
support to families of children with disabilities. The report shall 
include recommendations to the Secretary regarding the delivery 
of services, coordination with other programs, and integration of 


the policies and principles described in section 702 in other Federal 
legislation. 


“SEC. 713. EVALUATION. 


“(a) IN GENERAL.—The Secretary shall make grants, or enter 
into contracts or cooperative agreements, with appropriate public 
or private agencies and organizations, including institutions of 
higher education, with documented experience, expertise, and capac- 
ity for the purpose of conducting a national evaluation of the pro- 
gram of grants to States authorized by this part. 

“(b) PURPOSE.—The purpose of an evaluation under subsection 
(a) shall be to assess the status and effects of State efforts to 
develop and implement, or expand and enhance, statewide systems 
of family support for families of children with disabilities in a 
manner consistent with the provisions of this part, particularl 
in terms of the impact of such efforts on families of children wit 
disabilities, and to recommend amendments to this part that are 
necessary to assist States to fully accomplish the purposes of this 
part. The Secretary or recipient of assistance under this section 
shall work with the States to consider and develop an information 
system designed to report and compile, from information provided 
by the States, including the Council, a qualitative and quantitative 
description of the impact of the program of grants to States author- 
ized by this part on— 

“(1) families of children with disabilities, including families 
from ethnic and racial minority backgrounds; 

“(2) access to and funding for family support for families 
of children with disabilities; and 

“(3) the involvement of families at all levels of the service 
system. 

“(c) REPORT TO CONGRESS.—Not later than 2¥2 years after 
the date of enactment of this part, the Secretary shall prepare 
and submit to the appropriate committees of Congress a report 
concerning the results of the evaluation conducted under this 
section. 

“(d) CONFLICT OF INTEREST.—The Secretary shall assure that 
a recipient of a grant, contract, or cooperative agreement under 
this section is independent from, and free from, any financial or 
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personal relationships with the recipient of a grant, contract, or 
cooperative agreement selected to provide technical assistance 


under section 712. 
“SEC. 714. PROJECTS OF NATIONAL SIGNIFICANCE. 


“(g) STUDY BY THE SRCRETARY.—The Secretary shall review 
Federal programs to determine the extent to which such pre ams 
facilitate or impede access to, provision of, and funding for amily 


support for families of children with disabilities, consistent wit. 


“(h) DEMONSTRATION AND INNOVATION PROJECTS.—The Sec- 
retary shall make grants or enter into contracts for projects of 
national significance to support the development of national and 
State policies and practices related to the development and 
implementation, or expansion and enhancement, of family-centered 
and family-directed systems of family support for families of chil- 
dren with disabilities. 


“SEC. 715. CONSTRUCTION. 

‘Notwithstanding any other provision of this title, nothing in 
parts A through H of this title shall be construed to apply to 
this part. 

“SEC. 716. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be appropriated 
to carry out this part, $10,000,000 for fiscal year 1995, and such 
sums as may be necessary for each of the fiscal years 1996 and 

“(b) RESERVATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secret shall reserve for each fiscal year 10 percent, 
or $600,000 (whichever is greater), of the amount appropriated 
pursuant to the authority of subsection (a) to carry out— 

“(A) section 712, with respect to the provision of tech- 
nical assistance and information to States; 

“(B) section 713, with respect to the conduct of the 
evaluations; 

“(C) section 711(a), with respect to the evaluation of 
grant applications; and 

“(D) section 714, with respect to the conduct of projects 
of national significance. 

“(2) SPECIAL RULE.—The Secretary shall only use funds 
reserved under paragraph (1) for a fiscal year to carry out 
section 714 for such year if the amount of funds reserved 
under such paragraph for such fiscal year is $700,000 or 
greater.”. 


PART B—EDUCATION FOR HOMELESS 
CHILDREN AND YOUTH 


SEC. 321. AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 101(b) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11301 note) is amended 
by striking subtitles A and B of title VII and inserting the following: 

“Subtitle A—Adult Education for the Homeless 
“Sec. 701. State literacy initiatives. 


20 USC 1491m. 


Grants. 
Contracts. 


20 USC 1491n. 


20 USC 1491o. 
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42 USC 11421. 


Grants. 


“Subtitle B—Education for Homeless Children and Youth 


“Sec. 721. Statement of policy. a. ; 

“Sec. 722. Grants for State and local activities for the education of homeless chil- 
dren and youth. ; 

“Sec. 723. Local educational agency grants for the education of homeless children 
and youth. eetegs 

“Sec, 724. Secretarial responsibilities. 

“Sec. 725. Definitions. , 

“Sec. 726. Authorization of appropriations.”. 


SEC. 822. ADULT EDUCATION FOR THE HOMELESS. 


Subtitle A of title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11421 et seq.) is amended to read as 
ollows: 


“Subtitle A—Adult Education for the 
Homeless 


“SEC, 701. STATE LITERACY INITIATIVES. 


“(a) GENERAL AUTHORITY.— 

“(1) GRANTS.—The Secretary of Education is authorized 
to make grants to State educational agencies to enable each 
such agency to implement, either directly or through contracts 
and grants, a program of literacy training and academic remedi- 
ation for adult homeless individuals within the State, which 
program shall— 

“(A) include outreach activities; and 

“(B) be coordinated with other agencies or organiza- 
tions, such as community-based organizations, nonprofit 
literacy-action organizations, and recipients of funds under 
the Adult Education Act, title II of the Job Training Part- 
nership Act, the Youth Fair Chance program under part 
H of title IV of the Job Training Partnership Act, the 
Volunteers in Service to America program under part A 
of title I of the Domestic Volunteer Service Act of 1973, 

art C of this title, or the Job Opportunity and Basic 

Bails program under part F of title IV of the Social Security 

ct. 

“(2) ESTIMATES AND AMOUNTS.—The Secretary of Education, 
in awarding grants under this section, shall give special consid- 
eration to the estimates submitted in the application submitted 
under subsection (b) and make such awards in whatever 
amounts such Secretary determines will best serve the purposes 
of this section. 

“(b) APPLICATION.—Each State educational agency desiring to 
receive a grant under this section shall submit to the Secretary 
of Education an application at such time, in such manner, and 
containing such information as the Secretary may reasonably 
require. Each such application shall include an estimate of the 
number of homeless individuals in the State and the number of 
such individuals expected to be served. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out the adult literacy training and academic remediation 
programs authorized by this section, there are authorized to be 
appropriated such sums. as may be necessary for each of the fiscal 
years 1995 through 1999. . 

“(d) DEFINITION.—As--used in this section, the term ‘State’ 
means each of the 50 States, the District of Columbia, the Common- 
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wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and Palau 
(until the effective date of the Compact of Free Association with 
the Government of Palau).”. 


SEC. 323. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 


Subtitle B of title VII of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11431 et seq.) is amended to read as 
follows: 


“Subtitle B—Education for Homeless 
Children and Youth 


“SEC, 721. STATEMENT OF POLICY. 42 USC 114381. 


“It is the policy of the Congress that— 

“(1) each State educational agency shall ensure that each 
child of a homeless individual and each homeless youth has 
equal access to the same free, appropriate public education, 
including a public preschool education, as provided to other 
children and youth; 

“(2) in any State that has a compulsory residency require- 
ment as a component of the State’s compulsory school attend- 
ance laws or other laws, regulations, practices, or policies that 
may act as a barrier to the enrollment, attendance, or success 
in school of homeless children and youth, the State will review 
and undertake steps to revise such laws, regulations, practices, 
or policies to ensure that homeless children and youth are 
afforded the same free, appropriate public education as provided 
to other children and youth; 

“(3) homelessness alone should not be sufficient reason 
to separate students from the mainstream school environment; 
an 

“(4) homeless children and youth should have access to 
the education and other services that such children and youth 
need to ensure that such children and youth have an oppor- 
tunity to meet the same challenging State student performance 
standards to which all students are held, 


“SEC, 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE EDU- 42 USC 11482. 
CATION OF HOMELESS CHILDREN AND YOUTH. 


“(a) GENERAL AUTHORITY.—The Secretary is authorized to make 
grants to States in accordance with the provisions of this section 
to enable such States to carry out the activities described in sub- 
sections (d), (e), (f), and (g). 

“(b) APPLICATION.—No State may receive a grant under this 
section unless the State educational agency submits an application 
to the Secretary at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

“(c) ALLOCATION AND RESERVATIONS.— 

“(1) IN GENERAL.—Subject to paragraph (2) and section 

724(c), from the amounts appropriated for each fiscal year 

under section 726, the Secretary is authorized to allot to each 

State an amount that bears the same ratio to the amount 

appropriated for such year under section 726 as the amount 

allocated under section 1122 of the Elementary and Secondary 
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Education Act of 1965 to the State for that year bears to 
the total amount allocated under section 1122 to all States 
for that year, except that no State shall receive less than 
$100,000. 

“(2) RESERVATION.—{A) The Secretary is authorized to 
reserve 0.1 percent of the amount appropriated for each fiscal 
year under section 726 to be allocated by the Secretary among 
the Virgin Islands, Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and Palau (until the effective 
date of the Compact of Free Association with the Government 
of Palau), according to their respective need for assistance 
under this subtitle, as determined by the Secretary. 

“(B)(i) The Secretary is authorized to transfer one percent 
of the amount appropriated for each fiscal year under section 
726 to the Department of the Interior for programs for Indian 
students served by schools funded by the Secretary of the 
Interior, as determined under the Indian Self-Determination 
and Education Assistance Act, that are consistent with the 
purposes of this Act. 

“(ii) The Secretary and the Secret of the Interior shall 
enter into an agreement, consistent with the requirements of 
this part, for the distribution and use of the funds described 
in clause (i) under terms that the Secretary determines best 
meet the purposes of the programs described in such clause. 
Such agreement shall set forth the plans of the Secretary 
of the Interior for the use of the amounts transferred, including 
appropriate goals, objectives, and milestones. 

“(3) DEFINITION.—As used in this subsection, the term 
‘State’ shall not include the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, 
or Palau. 

“(d) ACTIVITIES.—Grants under this section shall be used— 

“(1) to carry out the policies set forth in section 721 in 
the State; 

“(2) to provide activities for, and services to, homeless 
children, including preschool-aged children, and homeless youth 
that enable such children and youth to enroll in, attend, and 
succeed in school, or, if appropriate, in preschool programs; 

“(3) to establish or designate an Office of Coordinator of 
Education of Homeless Children and Youth in the State edu- 
cational agency in accordance with subsection (f); 

“(4) to prepare and carry out the State plan described 
in subsection (g); and 

“(5) to develop and implement professional development 
programs for school personnel to heighten their awareness of, 
and capacity to respond to, specific problems in the education 
of homeless children and youth. 

“(e) STATE AND LOCAL GRANTS.— 

“(1) IN GENERAL.—(A) Subject to subparagraph (B), if the 
amount allotted to the State educational agency for any fiscal 
year under this subtitle exceeds the amount such agency 
received for fiscal year 1990 under this subtitle, such agency 
shall provide grants to local educational agencies for purposes 
of section 723. 

“(B) The State educational agency may reserve not more 
than the greater of 5 percent of the amount such agency 
receives under this subtitle for any fiscal year, or the amount 
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such agency received under this subtitle for fiscal year 1990, 
to conduct activities under subsection (f) directly or through 
grants or contracts. 
“(2) SPECIAL RULE.—If the amount allotted to a State edu- 
cational agency for any fiscal year under this subtitle is less 
than the amount such agency received for fiscal year 1990 
under this subtitle, such agency, at such agency’s discretion, 
may provide grants to local educational agencies in accordance 
with section 723 or may conduct activities under subsection 
(f) directly or through grants or contracts. 
“(f) FUNCTIONS OF THE OFFICE OF COORDINATOR.—The 
Coordinator of Education of Homeless Children and Youth estab- 
lished in each State shall— 
“(1) estimate the number of homeless children and youth 
in the State and the number of such children and youth served 
with assistance provided under the grants or contracts under 
this subtitle; 
“(2) gather, to the extent possible, reliable, valid, and com- 
rehensive information on the nature and extent of the prob- 
ems homeless children and youth have in gaining access to 
public preschool programs and to public elementary and second- 
ary schools, the difficulties in identifying the special needs 
of such children and youth, any progress made by the State 
educational agency and local educational agencies in the State 
in addressing such problems and difficulties, and the success 
of the program under this subtitle in allowing homeless children 
and youth to enroll in, attend, and succeed in, school; 
*(3) develop and carry out the State plan described in 
subsection (g); 
“(4) prepare and submit to the Secretary not later than Reports. 
October 1, 1997, and on October 1 of every third year thereafter, 
a report on the information gathered pursuant to paragraphs 
(1) and (2) and such additional information as the Secretary 
may require to carry out the Secretary's responsibilities under 
this subtitle; 
“(5) facilitate coordination between the State educational 
agency, the State social services agency, and other agencies 
roviding services to homeless children and youth, including 
omeless children and youth who are preschool age, and fami- 
lies of such children and youth; and 
“(6) develop relationships and coordinate with other rel- 
evant education, child development, or preschool programs and 
providers of services to homeless children, homeless families, 
and runaway and homeless youth (including domestic violence 
agencies, shelter operators, transitional housing facilities, run- Le 
away and homeless youth centers, and transitional living pro- 
grams for homeless youth), to improve the provision of 
comprehensive services to homeless children an youth and 
their families. 
“(g) STATE PLAN.— 
“(1) IN GENERAL.—Each State shall submit to the Secretary 
a plan to provide for the education of homeless children and 
youth within the State, which plan shall describe how such 
children and youth are or will be given the opportunity to 
meet the same challenging State student performance stand- 
ards all students are expected to meet, shall describe the proce- 
dures the State educational agency will use to identify such ie 
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children and youth in the State and to assess their special} 
needs, and shall— 


“(A) describe procedures for the prompt resolution of 
disputes regarding the educational placement of homeless 
children and youth; 

“(B) describe programs for school personnel (includin 
principals, attendance officers, teachers and enrollment 
personnel), to heighten the awareness of such personnel 
of the specific needs of runaway and homeless youth; 

“(C) describe procedures that ensure that homeless 
children and youth who meet the relevant eligibility criteria 
are able to participate in Federal, State, or local food 
programs; 

“(D) describe procedures that ensure that— 

“(i) homeless children have equal access to the 
same public preschool programs, administered by the 
State agency, as provided to other children; and 

“(ii) homeless children and youth who meet the 
relevant eligibility criteria are able to participate in 
Federal, State, or local before- and after-school care 
programs; 

“(E) address problems set forth in the report provided 
to the Secretary under subsection (f)(4); 

“(F) address other problems with respect to the edu- 
cation of homeless children and youth, including problems 
caused by— 

“(i) transportation issues; and 

“(ii) enrollment delays that are caused by— 

“(T) immunization requirements; 

“(II) residency requirements; 

“(IID lack of birth certificates, school records, 
or other documentation; or 

“(IV) guardianship issues; 

“(G) demonstrate that the State educational agency 
and local educational agencies in the State have developed, 
and will review and revise, policies to remove barriers 
to the enrollment and retention of homeless children and 
youth in schools in the State; and 

“(H) contain an assurance that the State educational 
agency and local educational agencies in the State will 
adopt policies and practices to ensure that homeless chil- 
dren and youth are not isolated or stigmatized. 

“(2) COMPLIANCE.—Each plan adopted under this sub- 


section shall also show how the State will ensure that local 
educational agencies in the State will comply with the require- 
ments of paragraphs (3) through (9). 


“(3) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—(A) The 


school of origin— 
“() for the remainder of the academic year; or 
“(II) in any case in which a family becomes home- 
less between academic years, for the following aca- 
demic year; or 


local educational agency of each homeless child and youth to | 
be assisted under this subtitle shall, according to the child’s 
or youth’s best interest, either— | 
“Gi) continue the child’s or youth’s education in the 
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“Gi) enroll the child or youth in any school that 
nonhomeless students who live in the attendance area in 
which the child or youth is actually living are eligible 
to attend. 

“(B) In determining the best interests of the child or youth 
under subparagraph (A), the local educational agency shall 
comply, to the extent feasible, with the request made by a 
parent or guardian regarding school selection. 

“(C) For purposes of this paragraph, the term ‘school of 
origin’ means the school that the child or youth attended when 
permanently housed, or the school in which the child or youth 
was last enrolled. 

“(D) The choice regarding placement shall be made regard- 
less of whether the child or youth lives with the homeless 
parents or has been temporarily placed elsewhere by the 
parents. 

“(4) COMPARABLE SERVICES.—Each homeless child or youth 
to be assisted under this subtitle shall be provided services 
comparable to services offered to other students in the school 
selected according to the provisions of paragraph (3), includ- 
ing— 

“(A) transportation services; 

“(B) educational services for which the child or youth 
meets the eligibility criteria, such as services provided 
under title I of the Elementary and Secondary Education 
Act of 1965 or similar State or local programs, educational 
programs for children with disabilities, and educational 
programs for students with limited-English proficiency; 

“(C) programs in vocational education; 

“(D) programs for gifted and talented students; and 

“(E) school meals programs. 

“(5) RECORDS.—Any record ordinarily kept by the school, 
including immunization records, academic records, birth certifi- 
cates, guardianship records, and evaluations for special services 
or programs, of each homeless child or youth shall be 
maintained— 

“(A) so that the records are available, in a timely 
fashion, when a child or youth enters a new school district; 
and 

“(B) in a manner consistent with section 444 of the 
General Education Provisions Act. 

“(6) COORDINATION.—Each local educational agency serving 
homeless children and youth that receives assistance under 
this subtitle shall coordinate with local social services agencies 
and other agencies or programs providing services to such 
children or youth and their families, including services and 
programs funded under the Runaway and Homeless Youth 
Act. 

“(7) LIAISON.—(A) Each local educational agency that 
receives assistance under this subtitle shall designate a 
homelessness liaison to ensure that— 

“(i) homeless children and youth enroll and succeed 
in the schools of that agency; and ; 

“(ii) homeless families, children, and youth receive edu- 
cational services for which such families, children, and 
youth are eligible, including Head Start and Even Start 
programs and preschool programs administered by the local 
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educational agency, and referrals to health care services, 

dental services, mental health services, and other appro- 

priate services. 

“(B) State coordinators and local educational agencies shall 
inform school personnel, service providers, and advocates work- 
ing with homeless families of the duties of the liaisons. 

“(8) REVIEW AND REVISIONS.—Each State educational 
agency and local educational agency that receives assistance 
under this subtitle shall review and revise any policies that 
may act as barriers to the enrollment of homeless children 
and youth in schools selected in accordance with paragraph 
(3). In reviewing and revising such policies, consideration shall 
be given to issues concerning transportation, immunization, 
residency, birth certificates, school records, and other docu- 
mentation, and guardianship. Special attention shall be given 
to ensuring the enrollment and attendance of homeless children 
and youth who are not currently attending school. 

“(9) COORDINATION.—Where applicable, each State and 
local educational agency that receives assistance under this 
subtitle shall coordinate with State and local housing agencies 
responsible for developing the comprehensive housing afford- 
ability strategy described in section 105 of the Cranston-Gon- 
zalez National Affordable Housing Act to minimize educational 
disruption for children who become homeless. 


42 USC 11433. “SEC, 723. LOCAL EDUCATIONAL AGENCY GRANTS FOR THE EDU- 


CATION OF HOMELESS CHILDREN AND YOUTH. 


“(a) GENERAL AUTHORITY.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with section 722(e) and from amounts made avail- 
able to such agency under section 726, make grants to local 
educational agencies for the purpose of facilitating the enroll- 
ment, attendance, and success in school of homeless children 
and youth. 

“(2) SERVICES.—Unless otherwise specified, services under 
paragraph (1) may be provided through programs on school 
grounds or at other facilities. Where such services are provided 
through programs to homeless students on school grounds, 
schools may provide services to other children and youth who 
are determined by the local educational agency to be at risk 
of failing in, or dropping out of, schools, in the same setting 
or classroom. To the maximum extent practicable, such services 
shall be provided through existing programs and mechanisms 
that integrate homeless individuals with nonhomeless 
individuals. 

“(3) REQUIREMENT.—Services provided under this section 
shall not replace the regular academic program and shall be 
designed to expand upon or improve services provided as part 
of the school’s regular academic program. 

“(b) APPLICATION.—A local educational agency that desires to 


receive a grant under this section shall submit an application 
to the State educational agency at such time, in such manner, 
and containing or accompanied by such information as the State 
educational agency may reasonably require according to guidelines 
issued by the Secretary. Each such application shall include— 
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“(1) a description of the services and programs for which 
assistance is sought and the problems to be addressed through 
the provision of such services and programs; 

“(2) an assurance that the local educational agency's com- 
bined fiscal effort per student or the aggregate expenditures 
of that agency and the State with respect to the provision 
of free public education by such agency for the fiscal year 
preceding the fiscal year for which the determination is made 
was not less than 90 percent of such combined fiscal effort 
or aggregate expenditures for the second fiscal year preceding 
the fiscal year for which the determination is made, 

“(3) an assurance that the applicant complies with, or 
will use requested funds to come into compliance with, para- 
graphs (3) through (9) of section 722(g), and 

“(4) a description of policies and procedures that the agency 
will implement to ensure that activities carried out by the 
agency will not isolate or stigmatize homeless children and 
youth. 

“(c) AWARDS.— 

“(1) IN GENERAL.—The State educational agency shall, in 
accordance with section 722(g) and from amounts made avail- 
able to such agency under section 726, award grants under 
this section to local educational agencies submitting an applica- 
tion under subsection (b) on the basis of the need of such 
agencies. 

“(2) NEED.—In determining need under paragraph (1), the 
State educational agency may consider the number of homeless 
children and youth enrolled in preschool, elementary, and 
secondary schools within the area served by the agency, and 
shall consider the needs of such children and youth and the 
ability of the agency to meet such needs. Such agency may 
also consider— 

“(A) the extent to which the proposed use of funds 
would facilitate the enrollment, retention, and educational 
success of homeless children and youth; 

“(B) the extent to which the application reflects 
coordination with other local and State agencies that serve 
homeless children and youth, as well as the State plan 
required by section 722(g); 

“(C) the extent to which the applicant exhibits in the 
application and in current practice a commitment to edu- 
cation for all homeless children and youth; and 

“(D) such other criteria as the agency determines 
appropriate. 

“(3) DURATION OF GRANTS.—Grants awarded under this 
section shall be for terms not to exceed three years. 

“(d) AUTHORIZED ACTIVITIES.—A local educational agency may 
use funds awarded under this section for activities to carry out 
the purpose of this subtitle, including— 

“(1) the provision of tutoring, supplemental instruction, 
and enriched educational services that are linked to the achieve- 
ment of the same challenging State content standards and 
challenging State student performance standards the State 
establishes for other children or youth; 

“(2) the provision of expedited evaluations of the strengths 
and needs of homeless children and youth, including needs 
and eligibility for programs and services (such as educational 
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programs for gifted and talented students, children with disabil- 
ities, and students with limited-English proficiency, services 
provided under title I of the Elementary and Secondary Edu- 
cation Act of 1965 or similar State or local programs, programs 
in vocational education, and school meals programs); 

“(3) professional development and other activities for edu- 
cators and pupil services personnel that are designed to 
heighten the understanding and sensitivity of such personnel 
to the needs of homeless children and youth, the rights of 
such children and youth under this Act, and the specific edu- 
cational needs of runaway and homeless youth; 

“(4) the provision of referral services to homeless children 
and youth for medical, dental, mental, and other health 
services; 

“(5) the provision of assistance to defray the excess cost 
of transportation for students pursuant to section 722(g)(4), 
not otherwise provided through Federal, State, or local funding, 
where necessary to enable students to attend the school selected 
under section 722(g)(3); 

“(6) the provision of developmentally appropriate earl 
childhood education programs, not otherwise provided through 
Federal, State, or local funding, for preschool-aged children; 

“(7) the provision of before- and after-school, mentoring, 
and summer programs for homeless children and youth in 
which a teacher or other qualified individual provides tutoring, 
homework assistance, and supervision of educational activities; 

“(8) where necessary, the payment of fees and other costs 
associated with tracking, obtaining, and transferring records 
necessary to enroll homeless children and youth in school, 
including birth certificates, immunization records, academic 
records, guardianship records, and evaluations for special pro- 
grams or services; 

“(9) the provision of education and training to the parents 
of homeless children and youth about the rights of, and 
resources available to, such children and youth; 

“(10) the development of coordination between schools and 
agencies providing services to homeless children and youth, 
including programs funded under the Runaway and Homeless 
Youth Act; 

“(11) the provision of pupil services (including violence 
prevention counseling) and referrals for such services; 

“(12) activities to address the particular needs of homeless 
children and youth that may arise from domestic violence; 

“(13) the adaptation of space and purchase of supplies 
for nonschool facilities made available under subsection (a)(2) 
to provide services under this subsection; 

“(14) the provision of school supplies, including those sup- 
plies to be distributed at shelters or temporary housing facili- 
ties, or other appropriate locations; and 

“(15) the provision of other extraordinary or emergency 
assistance needed to enable homeless children and youth to 
attend school. 


42 USC 11434. “SEC. 724. SECRETARIAL RESPONSIBILITIES. 


“(a) REVIEW OF PLANS.—In reviewing the State plans submitted 


by the State educational agencies under section 722(g), the Sec- 
retary shall use a peer review process and shall evaluate whether 
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State laws, policies, and practices described in such plans ade- 
quately address the problems of homeless children and youth relat- 
ing to access to education and placement as described in such 
ans. 

P “(b) TECHNICAL ASSISTANCE.—The Secretary shall provide sup- 
port and technical assistance to the State educational agencies 
to assist such agencies to carry out their responsibilities under 
this subtitle. 

“(¢) EVALUATION AND DISSEMINATION.—The Secretary shall con- 
duct evaluation and dissemination activities of programs designed 
to meet the educational needs of homeless elementary and second- 
ary school students, and may use funds appropriated under section 
726 to conduct such activities. 

“(d) SUBMISSION AND DISTRIBUTION.—The Secretary shall Grants. 
require applications for grants under this subtitle to be submitted 
to the Secretary not later than the expiration of the 60-day period 
beginning on the date that funds are available for purposes of 
making such grants and shall make such grants not later than 
the expiration of the 120-day period beginning on such date. 

“(e) DETERMINATION BY SECRETARY.—The Secretary, based on 
the information received from the States and information gathered 
by the Secretary under subsection (d), shall determine the extent 
to which State educational agencies are ensuring that each homeless 
child and homeless youth has access to a free appropriate public 
education as described in section 721(1). 

“(f) REPORTS.—The Secretary shall prepare and submit a report 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources 
of the Senate on the programs and activities authorized by this 
subtitle by December 31, 1997, and every third year thereafter. 


“SEC. 725. DEFINITIONS. 42 USC 11434a. 


“For the purpose of this subtitle, unless otherwise stated— 
i “(1) the term ‘Secretary’ means the Secretary of Education; 
an 
“(2) the term ‘State’ means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 726. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11435. 


“For the purpose of carrying out this subtitle, there are author- 
ized to be appropriated $30,000,000 for fiscal year 1995 and such 
sums as may be necessary for each of the fiscal years 1996, 1997, 
1998, and 1999.”. 


PART C—REPEAL OF IMPACT AID STATUTES 


SEC, 331. REPEAL OF IMPACT AID STATUTES. 


(a) PuBLic Law 81-815.—The Act entitled “An Act relating 
to the construction of school facilities in areas affected by Federal 
activities, and for other purposes”, approved September 23, 1950 
(64 Stat. 967; 20 U.S.C. 631 et seq.) is repealed. 

(b) PUBLIC LAW 81-874.—The Act entitled “An Act to provide 
assistance for local educational agencies in areas affected by Federal 
activities, and for other purposes”, approved September 30, 1950 
(64 Stat. 1100; 20 U.S.C. 236 et seq.) is repealed. 
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20 USC 234 1a. 


20 USC 2404. 


20 USC 2341a 
note. 


PART D—AMENDMENTS TO THE ADULT 
EDUCATION ACT 


SEC. 335. AMENDMENTS TO ADULT EDUCATION ACT, 


(a) STATE PLAN.—Paragraph (11) of section 342(c) of the Adult 
Education Act (20 U.S.C. 1206a(c)(11)) is amended by inserting 
“Even Start,” after “1963,”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Subsection (n) of sec- 
tion 384 of the Adult Education Act (20 U.S.C. 1213c(n)) is amended 
by striking “and 1995” and inserting “1995, and 1996”. 


PART E—HIGHER EDUCATION 


SEC. 351. HIGHER EDUCATION AMENDMENTS TO THE CARL D. PER- 


KINS VOCATIONAL AND APPLIED TECHNOLOGY EDU- 
CATION ACT. 


(a) AMENDMENT.—The Carl D. Perkins Vocational and Applied 

Technology Education Act (20 U.S.C. 2301 et seq.) is amended— 
(1) in paragraph (2) of section 232(d)— 

(A) by inserting “, notwithstanding section 427(b)(2) 
of the Higher Education Amendments of 1992,” before 
“has”; and 

(B) by inserting “as such section was in effect on July 
22, 1992” before the semicolon; and 
(2) in subparagraph (B) of section 404(a)(4)(B)— 

(A) by inserting “, notwithstanding section 427(b)(2) 
of the Higher Education Amendments of 1992,” before 
“has”; and 

(B) by inserting “as such section was in effect on July 
22, 1992” before the period. . 

(b) EFFECTIVE DATE.—Subsection (a) and the amendments 
made by subsection (a) shall take effect on the date of enactment 
of this Act, except that a State that, prior to such date, distributed 
funds under section 232 of the Carl D. Perkins Vocational and 
Applied Technology Education Act from funds appropriated for fiscal 
year 1994 for such program to proprietary institutions of higher 
education, as such term is. defined in section 481(b) of the Higher 
Education Act of 1965, may continue to distribute such funds to 
such institutions until July 1, 1995. 


SEC. 352. TECHNICAL AMENDMENT TO THE SECOND MORRILL ACT. 


Section 5 of the Act of August 30, 1890 (26 Stat. 417, chapter 
841; 7 U.S.C. 326a) (commonly known as the “Second Morrill Act”) 
is amended by striking “and the Trust Territory of the Pacific 
Islands or its successor governments” and inserting “the Federated 
States of Micronesia, the Republic of the Marshall Islands, and 
the Republic of Palau”. 

SEC. 353. DEFINITIONS FOR PART A OF TITLE III. 


Paragraph (1) of section 312(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1058(b)(1)) is amended— 
(1) by amending subparagraph (C) to read as follows: 
(C) which is— 

“(i) legally authorized to provide, and provides 
within the State, an educational program for which 
such institution awards a bachelor’s degree; 

“(ii) a junior or community college; or 
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“(iii) the College of the Marshall Islands, the Col- 
lege of Micronesia/Iederated States of Micronesia, and 
Palau Community College;”. 
(2) in subparagraph (D), by striking “and” after the semi- 
colon; and 
(3) by adding after subparagraph (E) the following new 
subparagraph: 
“(F) located in a State; and”. 
SEC. 353A. PART D HEADING. 


The heading for part D of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1087a et seq.) is amended to read as follows: 


“PART D—WILLIAM D. FORD FEDERAL DIRECT 
LOAN PROGRAM”. 


SEC. 354. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
EARLY INTERVENTION SCHOLARSHIP AND PARTNERSHIP 
PROGRAM. 


Section 404G of the Higher Education Act of 1965 (20 U.S.C. 
1070a-27) is amended by striking the second sentence thereof. 


SEC. 355. LENDER-OF-LAST-RESORT PROGRAMS. 


(a) AMENDMENT.—Paragraph (1) of section 428(c) of the Higher 
Education Act of 1965 (20 U.S.C. 1078(c)(1)) is amended by adding 
at the end the following new subparagraph: 

“(G) Notwithstanding any other provision of this sec- 
tion, the Secretary shall exclude a loan made pursuant 
to a lender-of-last-resort program when making reimburse- 
ment payment calculations under subparagraphs (B) and 


(C).”. 
(b) EFFECTIVE DaTE.—Subsection (a) and the amendment made 20 USC 1078 
by subsection (a) shall take effect on August 10, 1993. note. 


SEC. 356. FEDERAL CONSOLIDATION LOANS. 


Paragraph (4) of section 428C(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1078~-3(a)(4)) is amended— 
(1) in subparagraph (B), by striking “or” after the semi- 
colon; 
(2) in subparagraph (C), by striking the period and insert- 
ing “; or”; and 
(3) by adding at the end the following new sub aragraph: 
“(D) made under subpart II of part B of title VIII 
of the Public Health Service Act.”. 


SEC. 357. DEFINITION OF ECONOMIC HARDSHIP. 


Paragraph (1) of section 435(0) of the Higher Education Act 
of 1965 (20 U.S.C. 1085(0)(1)) is amended— 
(1) in clause (ii) of subparagraph (A), by striking “or” after 
the semicolon; 
(2) by redesignating subparagraph (B) as subparagraph 


(3) by inserting after subparagraph (A) the following new 
subparagraph: 

*(B) such borrower is working full-time and has a 

Federal educational debt burden that equals or exceeds 

20 percent of such borrower's adjusted gross income, and 

the difference between such borrower’s adjusted gross 
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income minus such burden is less than 220 percent of | 
the greater of— 

“(i) the annual earnings of an individual earning 
the minimum wage under section 6 of the Fair Labor 
Standards Act of 1938; or 

“(ii) the income official poverty line (as defined 
by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the 
Community Services Block Grant Act) applicable to 
a family of two; or”; and 

“ane in paragraph (2), by striking “(1)(B)” and inserting 
SEC. 358, FACILITIES AUTHORITY OF THE STUDENT LOAN MARKET- 
ING ASSOCIATION. 


Section 439 of the Higher Education Act of 1965 (20 U.S.C. 
1087-2) is amended— 
(1) in subparagraph (C) of subsection (d)(1)}— 

(A) in the matter preceding clause (i), by inserting 
“(including related equipment, instrumentation, and fur- 
nishings)” after “materials”; 

(B) in clause (ii), by striking the semicolon and insert- 
ing “, dining halls, student unions, and facilities specifically 
designed to promote fitness and health for students, faculty, 
and staff or for physical education courses; and”; 

(C) in clause (iii), by striking “and” after the semicolon; 

(D) in the matter following clause (iv)— 

(i) by striking “15 percent” and inserting “30 per- 
cent”; and 
(ii) by striking “type” and inserting “types”; and 

(E) by striking clause (iv); and 

(2) in subsection (n), by striking “a report of its operations 
and activities during each year” and inserting “a report of 
the Association’s operations and activities, including a report 
with respect to all facilities transactions, during each year”. 


SEC, 358A. PROGRAM AUTHORITY. 


Section 451 of the Higher Education Act of 1965 (20 U.S.C. 
20 USC 1087a. 2087a) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “There”; and 

(2) by adding at the end the following new subsection: 
“(b) DESIGNATION. — : 

“(1) PROGRAM.—The program established under this part 
shall be referred to as the ‘William D. Ford Federal Direct 
Loan Program’. 

“(2) DIRECT LOANS.—Notwithstanding any other provision 
of this part, loans made to borrowers under this part that, 
except as otherwise specified in this part, have the same terms, 
conditions, and benefits as loans made to borrowers under 
section 428, shall be known as ‘Federal Direct Stafford/Ford 

ans’.”. 
SEC. 359. DEFERMENT ELIGIBILITY. 


Subsection (f) of section 455 of the Higher Education Act of 
1965 (20 U.S.C. 1087e(f)) is amended by adding at the end the 
following new paragraphs: 

“(3) DEFINITION OF BORROWER.—For the purpose of this 
subsection, the term “borrower” means an individual who is 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3969 


a new borrower on the date such individual applies for a 
loan under this part for which the first disbursement is made 
on or after July 1, 1993. 

“(4) DEFERMENTS FOR PREVIOUS PART B LOAN BORROWERS.— 
A borrower of a loan made under this part, who at the time 
such individual applies for such loan, has an outstanding bal- 
ance of principal or interest owing on any loan made, insured, 
or suaranteed under part B of title IV prior to July 1, 1993, 
shall be eligible for a deferment under section 42'7(a)(2)(C) 
or section 428(b)(1)(M) as such sections were in effect on July 
22, 1992.”. 


SEC. 360. CLOCK AND CREDIT HOUR TREATMENT OF DIPLOMA NURS- 
ING SCHOOLS. 


(a) AMENDMENT.—Part G of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1088 et seq.) is amended by inserting 
after section 481 the following new section: 


“SEC. 481A. CLOCK AND CREDIT HOUR TREATMENT OF DIPLOMA 
NURSING SCHOOLS. 


“Notwithstanding any other provision of this Act, any regula- 
tions promulgated by the Secretary concerning the relationship 
between clock hours and semester, trimester, or quarter hours 
in calculating student grant, loan, or work assistance under this 
title, shall not apply to a public or private nonprofit hospital- 
based school of nursing that awards a diploma at the completion 
of the school’s program of education.”. 

(b) EFFECTIVE DATE.—Subsection (a) and the amendment made 
by subsection (a) shall take effect on July 1, 1994. 


SEC. 360A. ELIGIBILITY FOR STUDENTS FROM PALAU. 


Subsection (j) of section 484 of the Higher Education Act of 
1965 (20 U.S.C. 109 10» is amended to read as follows: 

“(j) ASSISTANCE UNDER SUBPARTS 1, 3, AND 6, AND CHAPTER 
1 OF SUBPART 2, OF PART A, AND PART C.—Notwithstanding any 
other provision of law, a student shall be eligible, if otherwise 
qualified, for assistance under subparts 1, 3, and 6, and chapter 
1 of subpart 2, of part A, and part C, of this title, if the student 
is otherwise qualified and— 

“(1) is a citizen of the Federated States of Micronesia, 
the Republic of the Marshall Islands, or the Republic of Palau, 
and attends an institution of higher education in a State or 
a public or nonprofit private institution of higher education 
in the Federated States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau; or 

“(2) meets the requirements of subsection (a)(5) and attends 
a public or nonprofit private institution of higher education 
in the Federated States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau.”. 


SEC. 360B. DISCLOSURE OF ATHLETIC PROGRAM PARTICIPATION 
RATES AND FINANCIAL SUPPORT DATA. 


(a) SHORT TiTLE.—This section may be cited as the “Equity 
in Athletics Disclosure Act”. 
(b) FINDINGS.—The Congress finds that— 
(1) participation in athletic pursuits plays an important 
role in teaching young Americans how to work on teams, handle 
challenges and overcome obstacles; 


20 USC 1088a. 


20 USC 1088a 
note. 
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(2) participation in athletic pursuits plays an important 
role in keeping the minds and bodies of young Americans 
healthy and physically fit; 

(3) there is increasing concern among citizens, educators, 
and public officials regarding the athletic opportunities for 
young men and women at institutions of higher education; 

(4) a recent study by the National Collegiate Athletic 
Association found that in Division I-A institutions, only 20 
percent of the average athletic department operations budget 
of $1,310,000 is spent on women’s athletics; 15 percent of 
the average recruiting budget of $318,402 is spent on recruiting 
female athletes; the average scholarship expenses for men is 
$1,300,000 and $505,246 for women; and an average of 143 
grants are awarded to male athletes and 59 to women athletes; 

(5) female college athletes receive less than 18 percent 
of the athletics recruiting dollar and less than 24 percent of 
the athletics operating dollar; 

(6) male college athletes receive approximately 
$179,000,000 more per year in athletic scholarship grants than 
female college athletes; 

(7) prospective students and prospective student athletes 
should be aware of the commitments of an institution to provid- 
ing equitable athletic opportunities for its men and women 
students; and 

(8) knowledge of an institution’s expenditures for women’s 
and men’s athletic programs would help prospective students 
and prospective student athletes make informed judgments 
about the commitments of a given institution of higher edu- 
cation to providing equitable athletic benefits to its men and 
women students. 

(c) DISCLOSURE OF ATHLETIC PROGRAM.—Section 485 of the 


Higher Education Act of 1965 (20 U.S.C. 1092) is amended by 
a 


Reports. 


ing at the end the following new subsection: 
“(g) DATA REQUIRED.— 

“(1) IN GENERAL.—Each coeducational institution of higher 
education that participates in any program under this title, 
and has an intercollegiate athletic program, shall annually, 
for the immediately preceding academic year, prepare a report 
that contains the following information regarding intercollegiate 
athletics: 

“(A) The number of male and female full-time under- 
graduates that attended the institution. 

“(B) A listing of the varsity teams that competed in 
intercollegiate athletic competition and for each such team 
the following data: 

“G) The total number of participants, by team, 
as of the day of the first scheduled contest for the 

am. 

“Gi) Total operating expenses attributable to such 
teams, except that an institution may also report such 
expenses on a per capita basis for each team and 
expenditures attributable to closely related teams such 
as track and field or swimming and diving, may be 
reported together, although such combinations shall 
be reported separately for men’s and women’s teams. 

_ _“Gii) Whether the head coach is male or female 
and whether the head coach is assigned to that team 
/ 
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on a full-time or part-time basis. Graduate assistants 

and volunteers who serve as head coaches shall be 

considered to be head coaches for the purposes of this 
clause. 

“(iv) The number of assistant coaches who are 
male and the number of assistant coaches who are 
female for each team and whether a particular coach 
is assigned to that team on a full-time or part-time 
basis. Graduate assistants and volunteers who serve 
as assistant coaches shall be considered to be assistant 
coaches for the purposes of this clause. 

“(C) The total amount of money spent on athletically 
related student aid, including the value of waivers of edu- 
cational expenses, separately for men’s and women’s teams 
overall. 

“(D) The ratio of athletically related student aid 
awarded male athletes to athletically related student aid 
awarded female athletes. 

“(E) The total amount of expenditures on recruiting, 
separately for men’s and women’s teams overall. 

“(F) The total annual revenues generated across all 
men’s teams and across all women’s teams, except that 
an institution may also report such revenues by individual 
team. 

“(G) The average annual institutional salary of the 
head coaches of men’s teams, across all offered sports, 
and the average annual institutional salary of the head 
coaches of women’s teams, across all offered sports. 

“(H) The average annual institutional salary of the 
assistant coaches of men’s teams, across all offered sports, 
and the average annual institutional salary of the assistant 
coaches of women’s teams, across all offered sports. 

“(2) SPECIAL RULE.—For the purposes of subparagraph (G), 
if a coach has responsibilities for more than one team and 
the institution does not allocate such coach’s salary by team, 
the institution should divide the salary by the number of teams 
for which the coach has responsibility and allocate the salary 
among the teams on a basis consistent with the coach’s respon- 
sibilities for the different teams. 

“(8) DISCLOSURE OF INFORMATION TO STUDENTS AND PUB- 
LIC.—An institution of higher education described in paragraph 
(1) shall make available to students and potential students, 
upon request, and to the public, the information contained 
in the report described in paragraph (1), except that all students 
shall be informed of their right to request such information. 

“(4) DEFINITION.—For the purposes of this subsection, the 
term ‘operating expenses’ means expenditures on lodging and 
meals, transportation, officials, uniforms and equipment. 

“(5) REGULATIONS AND EFFECTIVE DATE.—The Secretary 
shall issue final regulations to implement the requirements 
of this subsection not later than 180 days following the enact- 
ment of this subsection. Each institution described in paragraph Reports. 
(1) shall make available its first report pursuant to this section 
not later than October 1, 1996.”. 
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20 USC 1135g. 


SEC. 360C. FEDERAL INSURANCE FOR BONDS. 


Subsection (b) of section 723 of the Higher Education Act of 
1965 (20 U.S.C. 1132c—2(b)) is amended— 
(1) in paragraph (8)— 

(A) in subparagraph (A), by inserting “, with each 
eligible institution required to maintain in the escrow 
account an amount equal to 10 percent of the outstanding 
principal of all loans made to such institution under this 
part” before the semicolon; and 

(B) by amending clause (ii) of subparagraph (B) to 
read as follows: 

“ii) shall be used to return to an eligible institu- 
tion an amount equal to any remaining portion of 
such institution’s 10 percent deposit of loan proceeds 
following scheduled repayment of such institution’s 
loan;”; and 

(2) in paragraph (11), by striking “regulations” and insert- 
ing “conditions”. 


SEC. 360D. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 


TRANSITION TRAINING FOR INCARCERATED YOUTH 
OFFENDERS. 


Title X of the Higher Education Act of 1965 (20 U.S.C. 1135 
et seq.) is amended by adding at the end the following new part: 


“PART E—GRANTS TO STATES FOR WORKPLACE AND 
COMMUNITY TRANSITION TRAINING FOR INCARCER- 
ATED YOUTH OFFENDERS 


“SEC. 1091. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 


TRANSITION TRAINING FOR INCARCERATED YOUTH 
OFFENDERS. 


“(a) FINDINGS.—The Congress finds the following: 

“(1) Over 150,000 youth offenders age 21 and younger 
are incarcerated in the Nation’s jails, juvenile facilities, and 
prisons. 

“(2) Most youth offenders who are incarcerated have been 
sentenced as first-time adult felons. 

“(3) Approximately 75 percent of youth offenders are high 
school dropouts who lack basic literacy and life skills, have 
little or no job experience, and lack marketable skills. 

“(4) The average incarcerated youth has attended school 
only through grade 10. 

“(5) Most of these youths can be diverted from a life of 
crime into productive citizenship with available educational, 
vocational, work skills, and related service programs. 

“(6) If not involved with educational programs while incar- 
cerated, almost all of these youths will return to a life of 
crime upon release. 

_ (7) The average length of sentence for a youth offender 
is about 3 years. Time spent in prison provides a unique oppor- 
tunity for education and training. 

_ (8) Even with quality education and training provided 
during incarceration, a period of intense supervision, support, 
and counseling is needed upon release to ensure effective 
reintegration of youth offenders into society. 
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“(9) Research consistently shows that the vast majority 
of incarcerated youths will not return to the public schools 
to complete their education. 

“(10) There is a need for alternative educational opportuni- 
ties during incarceration and after release. 

“(b) DEFINITION.—For purposes of this part, the term ‘youth 
offender’ means a male or female offender under the age of 25, 
who is incarcerated in a State prison, including a prerelease facility. 

“(c) GRANT PROGRAM.—The Secretary shall establish a program 
in accordance with this section to provide grants to the State 
correctional education agencies to assist and encourage incarcerated 
youths to acquire functional literacy, life, and job skills, through 
the pursuit of a postsecondary education certificate, or an associate 
of arts or bachelor’s degree while in prison, and employment coun- 
seling and other related services which start during incarceration 
and continue through prerelease and while on parole. 

“(qd) APPLICATION.—To be eligible for a grant under this section, 
a State correctional education agency shall submit to the Secretary 
a proposal for a youth offender program that— 

“(1) identifies the scope of the problem, including the num- 
ber of incarcerated youths in need of postsecondary education 
and vocational training; 

“(2) lists the accredited public or private educational 
institution or institutions that will provide postsecondary edu- 
cational services; 

“(3) lists the cooperating agencies, public and private, or 
businesses that will provide related services, such as counseling 
in the areas of career development, substance abuse, health, 
and parenting skills; 

(4) describes the evaluation methods and performance 
measures that the State correctional education agency will 
employ, provided that such methods and measures are appro- 
priate to meet the goals and objectives of the proposal, and 
that such methods and measures include measures of— 

“(A) program completion; 

“(B) student academic and vocational skill attainment; 

“(C) success in job placement and retention; and 

“(D) recidivism; 

“(5) describes how the proposed programs are to be 
integrated with existing State correctional education programs 
(such as adult education, graduate education degree programs, 
and vocational training) and State industry programs; 

“(6) addresses the educational needs of youth offenders 
who are in alternative programs (such as boot camps); and 

“(7) describes how students will be selected so that only 
youth offenders eligible under subsection (f) will be enrolled 
in postsecondary programs. 

“(e) PROGRAM REQUIREMENTS.—Each State correctional edu- 
cation agency receiving a grant under this section shall— 

“(1) integrate activities carried out under the grant with 
the objectives and activities of the school-to-work programs 
of such State, including— 

“(A) work experience or apprenticeship programs; 

“(B) transitional worksite job training for vocational 
education students that is related to the occupational goals 
of such students and closely linked to classroom and labora- 
tory instruction; 
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“(C) placement services in occupations that the stu- 
dents are preparing to enter; 
“(D) employment-based learning programs; and 
“(E) programs that address State and local labor 
shortages; 

“(2) annually report to the Secretary and the Attorney 
General on the results of the evaluations conducted using the 
methods and performance measures contained in the proposal; 
and 

“(3) provide to each State for each student eligible under 
subsection (f) not more than $1,500 annually for tuition, books, 
and essential materials, and not more than $300 annually 
for related services such as career development, substance 
abuse counseling, parenting skills training, and health edu- 
cation, for each eligible incarcerated youth. 
“(f) STUDENT ELIGIBILITY.—A youth offender shall be eligible 

for participation in a program receiving a grant under this section 
if the youth offender— ; 

“(1) is eligible to be released within five years (including 
a youth offender who is eligible for parole within such time); 
and 

“(2) is 25 years of age or younger. ; 
“(g) LENGTH OF PARTICIPATION.—A State correctional education 

agency receiving a grant under this section shall provide educational 
and related services to each participating youth offender for a 
period not to exceed 5 years, 1 year of which may be devoted 
to study in a graduate education degree program or to remedial 
education services for students who have obtained a secondary 
school diploma. Educational and related services shall start during 
the period of incarceration in prison or prerelease and may continue 
during the period of parole. 

“(h) EpucaTion DELIveRY SysTeMs.—State correctional edu- 
cation agencies and cooperating institutions shall, to the extent 
practicable, use high-tech applications in developing programs to 
meet the requirements and goals of this section. 

“@) ALLOCATION OF FUNDS.—From the amounts appropriated 
pursuant to subsection (j), the Secretary shall allot to each State 
an amount that bears the same relationship to such funds as 
the total number of students eligible under subsection (f) in such 
State bears to the total number of such students in all States. 

“G) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 1995 and such sums as may be necessary for fiscal year 
1996 and each of the four succeeding fiscal years.” 


PART F—OTHER ACTS 


SEC. 361. GOALS 2000: EDUCATE AMERICA ACT. 


(a) REPEALS.—Sections 231, 232, 234, and 235 of the Goals 


2000: Educate America Act (20 U.S.C. 5861, 5862, 5863, and 5864) 
are repealed. 


(b) Girt AUTHORITY.— 

(1) NATIONAL EDUCATION GOALS PANEL.—Section 204 of 
the Goals 2000: Educate America Act (20 U.S.C. 5824) is 
amended by adding at the end the following new subsection: 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 3975 


“(f) Girts.—The Goals Panel may accept, administer, and utilize 
gifts or donations of services, money, or property, whether real 
or personal, tangible or intangible.”. 

(2) NATIONAL EDUCATION STANDARDS AND IMPROVEMENT 
COUNCIL.—Section 215 of the Goals 2000: Educate America 
Act (20 U.S.C. 5845) is amended by adding at the end the 
following new subsection: 

“(f) Girts.—The Council may accept, administer, and utilize 
gifts or donations of services, money, or property, whether real 
or personal, tangible or intangible.”. 

(c) LOCAL AGENCY PLAN APPROVAL.—Paragraph 4 of section 
309(a) of the Goals 2000: Educate America Act (20 U.S.C. 5889) 
is amended by inserting “made by the local educational agency” 
after “modifications”. 

(d) STATE PLANNING FOR IMPROVING STUDENT ACHIEVEMENT 
THROUGH INTEGRATION OF TECHNOLOGY INTO THE CURRICULUM.— 
Subsection (b) of section 317 of the Goals 2000: Educate America 
Act (20 U.S.C. 5897(b)) is amended by adding at the end the 
following new paragraph: 

“(3) OUTLYING AREAS.—(A) From the amount appropriated 
pursuant to the authority of subsection (f) for fiscal year 1995, 
the Secretary shall reserve a total of 1 percent to provide 
assistance under this section— 

“i) to the outlying areas; and 
“ii) for the Secretary of the Interior to conduct directly 
or through a contract, systemic technology planning for 

Bureau-funded schools. 

“(B) The funds reserved under subparagraph (A) shall be 
distributed among the outlying areas and the Secretary of 
the Interior by the Secretary according to the relative need 
of such areas and schools for assistance under this section.”. 


SEC. 362. EDUCATION COUNCIL ACT OF 1991. 


Title II of the Education Council Act’ of 1991 (20 U.S.C. 1221-— 
1 note) is repealed. 


SEC. 363. AUGUSTUS F. HAWKINS-ROBERT T. STAFFORD ELEMENTARY 
AND SECONDARY SCHOOL IMPROVEMENT AMENDMENTS 
OF 1988. 


Title IV of the Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School Improvement Amendments of 
1988 (20 U.S.C. 4901 et seq.) is repealed. 


SEC. 364. STAR SCHOOLS PROGRAM ASSISTANCE ACT. 


The Star Schools Program Assistance Act (20 U.S.C. 4081 et 
seq.) is repealed. 


SEC. 365. FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS 
AND TEACHING ACT. 


The Fund for the Improvement and Reform of Schools and 
Teaching Act (20 U.S.C. 4801) is repealed. 20 USC 4801 


ef seq. 
SEC. 366. TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS 
WITH DISABILITIES ACT OF 1988. 


(a) IN GENERAL.—Part E of title II of the Technology-Related 
Assistance for Individuals With Disabilities Act of 1988 (29 U.S.C. 
2231 et seq.) is repealed. 29 USC 2271. 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Technology-Related Assistance 
for Individuals With Disabilities Act Amendments of 1994. 


SEC. 367. INDIAN EDUCATION ACT OF 1988. 


The Indian Education Act of 1988 (25 U.S.C. 2601 note) is 
repealed. 


SEC. 368. REHABILITATION ACT. 


(a) IN GENERAL.—Notwithstanding any provision of the 
Rehabilitation Act of 1973, the amount otherwise payable to a 
State under section 111 of such Act shall be reduced for fiscal 
years 1987, 1988, and 1989, by the amount by which expenditures 
from non-Federal sources under the State plan under title I of 
such Act for such year are less than the total of such expenditures 
for fiscal year 1972. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in the Rehabilitation Act Amend- 
ments of 1992. 


SEC. 369. AMENDMENT TO THE CARL D. PERKINS VOCATIONAL AND 
APPLIED TECHNOLOGY EDUCATION ACT REGARDING THE 
TERRITORIES. 


Section 101A of the Carl D. Perkins Vocational and Applied 


Technology Education Act (20 U.S.C. 2311a) is amended to read 
as follows: 


“SEC. 101A. THE TERRITORIES. 


“(a) THE TERRITORIES.—From funds reserved pursuant to sec- 
tion 101(aX(1\(C), the Secretary shall— 
4 “(1) make a grant in the amount of $500,000 to Guam; 
an 
“(2) make a grant in the amount of $190,000 to each 
of American Samoa and the Commonwealth of the Northern 
Mariana Islands. a 
“(b) REMAINDER.—Subject to the provisions of subsection (a), 
the Secretary shall make a grant of the remainder of funds reserved 
pursuant to section 101(a)(1(C) to the Pacific Region Educational 
Laboratory in Honolulu, Hawaii, to make grants for vocational 
education and training in Guam, American Samoa, the Republic 
of Palau, the Commonwealth of the Northern Mariana Islands, 
the Federated States of Micronesia, and the Republic of the Mar- 
shall Islands, for the purpose of providing direct educational serv- 
ices, including— __. 
“(1) teacher and counselor training and retraining; 
“(2) curriculum development; and 
_ (8) improving vocational education and training programs 
in secondary schools and institutions of higher education, or 
Improving cooperative education programs involving both 
secondary schools and institutions of higber education. 
(c) LIMITATION.—The Pacific Region Educational Laboratory 
may use not more than 5 percent of the funds received pursuant 
to subsection (b) for administrative costs.”. 


SEC. 370. FAMILY SUPPORT CENTER PROGRAM. 


(a) ADMINISTRATIVE PROVISIONS.—Subsection (f) of section 772 


of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11482(f)) is amended— y . ct ( 
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(1) by amending paragraph (1) to read as follows: 

“(1) ADMINISTRATIVE COSTS.—Two percent of the amounts 
appropriated under this title may be used by the Secretary 
to administer the programs established under this title and 
three percent of the amounts appropriated under this title 
may be used by the Secretary to evaluate such programs and 
to provide technical assistance to entities for the development 
and submission of applications for grants under this section.”; 

(2) in paragraph (3), by striking “2 years” and inserting 
“3 years”; and 

(3) by adding at the end thereof the following new 
paragraph: 

“(4) MINIMUM AMOUNT.—No grant made under subsection 
(a) may be awarded in an amount that is less than $200,000 

er year.”. 

S) EPORT.—The matter preceding paragraph (1) of section 
777 of such Act (42 U.S.C. 11487) is amended by striking “1992” 
and inserting “1995”. 

(c) AUTHORIZATION FOR APPROPRIATIONS.—Section 779 of such 
Act (42 U.S.C. 11489) is amended by striking “for fiscal year 1993” 
and inserting “for each of the fiscal years 1993 through 1998”. 

(d) TECHNICAL AMENDMENT.—Subsection (a) of section 774 of 
such Act (42 U.S.C. 11484(a)) is amended by striking “subsection 
(e)” and inserting “subsection (d)”. 


SEC. 371. THE NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES ACT OF 1965. 


Subsection (c) of section 11 of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 U.S.C. 960(c)) is 
amended— 

(1) in the second sentence of paragraph (1)— 

(A) by striking “any fiscal year” and inserting “fiscal 
year 1995”; and 

(B) by striking “$50,000” and inserting “$100,000”; and 
(2) in the second sentence of paragraph (2)— 

(A) by striking “any fiscal year” and inserting “fiscal 
year 1995”; and 

(B) by striking “$50,000” and inserting “$100,000”. 

SEC. 372. OFFICE OF INDIAN EDUCATION; OFFICE OF BILINGUAL EDU- 
CATION. 


Title II of the Department of Education Organization Act (20 
U.S.C. 3411 et seq.) is further amended— 
(1) by redesignating section 215 as section 217; and 
(2) by adding after section 214 (as added by section 271(c)) 
the following new section: 


“SEC. 215. OFFICE OF INDIAN EDUCATION. 


“(a) OFFICE OF INDIAN EDUCATION.—There shall be an Office 
of Indian Education (referred to in this section as ‘the Office’) 
in the Department of Education. 

“(b) DIRECTOR.— 

“(1) APPOINTMENT AND REPORTING.—The Office shall be 
under the direction of the Director, who shall be appointed 
by the Secretary and who shall report directly to the Assistant 
Secretary for Elementary and Secondary Education. 

“(2) DuTIES.—The Director shall— 

“(A) be responsible for administering this title; 


20 USC 3424. 
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20 USC 34238c. 
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“(B) be involved in, and be primarily responsible for, 
the development of all policies affecting Indian children 
and adults under programs administered by the Office 
of Elementary and Secondary Education; 
“(C) coordinate the development of policy and practice 
for all programs in the Department relating to Indian 
persons; and 
“(D) assist the Assistant Secretary of the Office of 
Educational Research and Improvement in identifying 
research priorities related to the education of Indian 
persons. 
“(c) INDIAN PREFERENCE IN EMPLOYMENT.— 

“(1) IN GENERAL.—The Secretary shall give a preference 
to Indian persons in all personnel actions in the Office. 

“(2) IMPLEMENTATION.—Such preference shall be imple- 
mented in the same fashion as the preference given to any 
veteran under section 45 of title 25, United States Code. 


20 USC 3423d. “SEC. 216. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN- 


GUAGES AFFAIRS. 
“(a) ESTABLISHMENT.—There shall be, in the Department, an 


Office of Bilingual Education and Minority Languages Affairs 
through which the Secretary shall carry out functions relating 
to bilingual education. 


“(b) DIRECTOR.— 

“(1) IN GENERAL.—The Office shall be headed by a Director 
of Bilingual Education and Minority Languages Affairs, 
appointed by the Secretary, to whom the Secretary shall dele- 
gate all delegable functions relating to bilingual education. 
The Director shall also be assigned responsibility. for rec- 
ommending improvements and providing technical assistance 
to other Federal programs serving language-minority and lim- 
ited-English-proficient students and their families and for 
assisting the Assistant Secretary of the Office of Educational 
Research and Improvement in identifying research priorities 
which reflect the needs of language-minority and limited-Eng- 
lish language proficient students. 

“(2) ORGANIZATION.—The Office shall be organized as the 
Director determines to be appropriate in order to carry out 
such functions and responsibilities effectively. 

“(3) INCLUSION.—The Secretary shall ensure that limited- 
English-proficient and language-minority students are included 
in ways that are valid, reliable, and fair under all standards 


and assessment development conducted or funded by the 
Department.”. 


PART G—LIBRARY SERVICES AND 
CONSTRUCTION REAUTHORIZATION 


SEC. 375. LIBRARY SERVICES AND CONSTRUCTION ACT AUTHORIZA- 


TIONS. 
(a) IN GENERAL.—Subsection (a) of section 4 of the Library 


Services and Construction Act (20 U.S.C. 351b(a)) is amended— 


(1) by striking “for fiscal year 1990 and such sums as 
may be necessary for each of the 4 succeeding fiscal years” 


each place the phrase appears and inserting “for fiscal year 
1995”; and 
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(2) in the matter following paragraph (7), by striking “each 
of the fiscal years 1990, 1991, 1992, 1998, and 1994” and 
inserting “fiscal year 1995”. 

(b) FAMILY LEARNING CENTERS.—Section 806 (20 U.S.C. 385e) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 806. There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1995 to carry out this part.”. 

(c) LIBRARY LITERACY CENTERS.—Section 818 (20 U.S.C. 386g) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 818. There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1995 to carry out this part.”. 


PART H—AMENDMENTS TO STATUTES 
PERTAINING TO INDIAN EDUCATION 


SEC. 381. BUREAU OF INDIAN AFFAIRS, 


Part B of title XI of the Education Amendments of 1978 (25 
U.S.C. 2001 et seq.) is amended to read as follows: 


“PART B—BUREAU OF INDIAN AFFAIRS PROGRAMS 


“SEC. 1121. STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHIL- 25 USC 2001. 
DREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS, 


“(a)(1) The purpose of the standards developed under this sec- 
tion shall be to afford Indian students being served by a Bureau 
funded school with the same opportunities as all other students 
to achieve the National Education Goals embodied in the Goals 
2000: Educate America Act. Consistent with the provisions of this 
section and section 1131, the Secretary shall take such actions 
as are necessary to coordinate standards developed and imple- 
mented under this section with those in the State improvement 
plans developed and implemented pursuant to the Goals 2000: 
ducate America Act for the States in which each Bureau funded 
school operates. In developing and reviewing such standards and 
coordination, the Secretary shall utilize the findings and rec- 
gmmendations of the panel established in section 315(b)(4) of such 
ct. 

“(2) The Secretary shall take immediate steps to encourage 
school boards of Bureau funded schools to engage their communities 
in adopting declarations of purposes of education in their commu- 
nities, analyzing the implications of such purposes for their schools, 
and determining how such purposes may be made to motivate 
students and faculties and otherwise animate their schools by May 
1, 1995. Such declarations shall represent the aspirations of a 
community for the kinds of persons such community wants its 
children to increasingly become, and shall include such purposes 
as assuring that all learners are becoming accomplished in ways 
important to themselves and respected by their parents and commu- 
nities, shaping worthwhile and satisfying lives for themselves, 
exemplifying the best values of the community and humankind, 
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and becoming increasingly effective in shaping the character and 
quality of the world all learners share. 

“(b) Within 18 months of the publication of the voluntary 
national content standards described in section 213(a) of the Goals 
2000: Educate America Act, the Secretary, in consultation with 
the Secretary of Education and Indian organizations and tribes, 
shall carry out or cause to be carried out by contract with an 
Indian organization such studies and surveys, making the fullest 
use possible of other existing studies, surveys, and plans, as are 
necessary to establish and revise standards for the basic education 
of Indian children attending Bureau funded schools. Such studies 
and surveys shall take into account factors such as academic needs, 
local cultural differences, type and level of language skills, 
geographic isolation, and appropriate teacher-student ratios for such 
children, and shall be directed toward the attainment of equal 
educational opportunity for such children. 

“(c1) The Secretary shall revise the minimum academic stand- 
ards published in the Federal Register of September 9, 1985 (50 
Fed. Reg. 174) for the basic education of Indian children in accord- 
ance with the purpose described in subsection (a) and the findings 
of the studies and surveys described in subsection (b), and shall 
publish such revised standards in the Federal Register for the 
purpose of receiving comments from the tribes and other interested 
parties. Within 21 months of the date of enactment of the Improving 
America’s Schools Act of 1994, the Secretary shall establish final 
standards, distribute such standards to all the tribes and publish 
such final standards in the Federal Register. The Secretary shall 
revise such final standards periodically as necessary. Prior to any 
revision of such final standards, the Secretary shall distribute such 
proposed revision to all the tribes, and publish such proposed revi- 
sion in the Federal Register, for the purpose of receiving comments 
from the tribes and other interested parties. 

“(2) The standards described in paragraph (1) shall apply to 
Bureau schools, and subject to subsection (f), to contract or grant 
schools, and may also serve as a model for educational programs 
for Indian children in public schools. In establishing and revising 
such standards, the Secretary shall take into account the special 
needs of Indian students and the support and reinforcement of 
the specific cultural heritage of each tribe. 

“(d) The Secretary shall provide alternative or modified stand- 
ards in lieu of the standards established under subsection (c), 
where necessary, so that the programs of each school shall be 
In compliance with the minimum standards required for accredita- 
tion of schools in the State where the school is located. 

___-(e) A tribal governing body, or the local school board so des- 
ignated by the tribal governing body, shall have the local authority 
to waive, in part or in whole, the standards established under 
subsection (c) and (d), where such standards are deemed by such 
body to be wappropriate. The tribal governing body or designated 
school board shall, within 60 days thereafter, submit to the Sec- 
retary a proposal for alternative standards that take into account 
the specific needs of the tribe’s children. Such revised standards 
shall be established by the Secretary unless specifically rejected 
by the Secretary for good cause and in writing to the affected 


tribes or local school board, which rejection shall be final and 
unreviewable. 
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“(f)(1) The Secretary, through contracting and grant-making Contracts. 
procedures, shall assist school boards of contract or grant schools Grants. 
in the implementation of the standards established under sub- 
sections (c) and (d), if the school boards request that such standards, 
in part or in whole, be implemented. At the request of a contract 
or grant school board, the Secretary shall provide alternative or 
modified standards for the standards established under subsections 
(c) and (d) to take into account the needs of the Indian children 
and the contract or grant school. 

“(2) Within 1 year of the date of the enactment of the Indian Reports. 
Education Technical Amendments Act of 1985, the Bureau shall, 
either directly or through contract with an Indian organization, 
establish a consistent system of reporting standards for fiscal control 
and fund accounting for all contract or grant schools. Such stand- 
ards shall yield data results comparable to those used by Bureau 
schools. 

“(g) Subject to subsections (e) and (f), the Secretary shall begin 
to implement the standards established under this section imme- 
diately upon the date of their establishment. Not later than January 
1, 1995, and at each time thereafter that the annual budget request 
for Bureau educational services is presented, the Secretary shall 
submit to the appropriate committees of Congress a detailed plan 
to bring all Bureau schools and contract or grant schools up to 
the level required by the applicable standards established under 
this section. Such plan shall include detailed information on the 
status of each school’s educational program in relation to the 
applicable standards established under this section, specific cost 
estimates for meeting such standards at each school, and specific 
time lines for bringing each school up to the level required by 
such standards. 

“(h)(1) Except as specifically required by statute, no school 
or peripheral dormitory operated by the Bureau on or after January 
1, 1992, may be closed or consolidated or have its program substan- 
tially curtailed unless done according to the requirements of this 
subsection, except that, in those cases where the tribal governing 
body, or the local school board concerned (if so designated by the 
tribal governing body), requests closure or consolidation, the 
- requirements of this subsection shall not apply. The requirements 
of this subsection shall not apply when a temporary closure, consoli- 
dation, or substantial curtailment is required by plant conditions 
which constitute an immediate hazard to health and safety. 

“(2) The Secretary shall, by regulation, promulgate standards Regulations. 
and procedures for the closing, consolidation, or substantial curtail- 
ment of Bureau schools in accordance with the requirements of 
this subsection. 

“(3) Whenever closure, transfer to any other authority, consoli- 
dation, or substantial curtailment of a school is under active consid- 
eration or review by any division of the Bureau or the Department 
of the Interior, the affected tribe, tribal governing body, and des- 
ignated local school board, will be notified as soon as such consider- 
ation or review begins, kept fully and currently informed, and 
afforded an opportunity to comment with respect to such consider- 
ation or review. When a formal decision is made to close, transfer 
to any other authority, consolidate, or substantially curtail a school, 
the affected tribe, tribal governing body, and designated local school federal 
board shall be notified at least 6 months prior to the end of the Register, 
school year preceding the proposed closure date. Copies of any publication. 


Reports. 
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such notices and information shall be transmitted promptly to the 
Congress and published in the Federal Register. 

“(4) The Secretary shall make a report to Congress, the affected 
tribe, and the designated local school board describing the process 
of the active consideration or review referred to in paragraph (3). 
At a minimum, the report shall include a study of the impact 
of such action on the student population, with every effort to identify 
those students with particular educational and social needs, and 
to ensure that alternative services are available to such students. 
Such report shall include the description of the consultation con- 
ducted between the potential service provider, current service pro- 
vider, parents, tribal representative and the tribe or tribes involved, 
and the Director of the Office of Indian Education Programs within 
the Bureau regarding such students. No irreversible action may 
be taken in furtherance of any such proposed school closure, transfer 
to any other authority, consolidation, or substantial curtailment 
(including any action which would prejudice the personnel or pro- 
grams of such school) until the end of the first full academic 
year after such report is made. 

“(5) The Secretary may terminate, contract, transfer to any 
other authority, or consolidate or substantially curtail the operation 
or facilities of-— 

“(A) any Bureau funded school that is operated on or after 
April 1, 1987, 

“(B) any program of such a school that is operated on 
or after April 1, 1987, or 

“(C) any school board of a school operated under a grant 
under the Tribally Controlled Schools Act of 1988, 

only if the tribal governing body approves such action. 

“Gi) There are authorized to be appropriated such sums as 
may be necessary, for academic program costs, in order to bring 
all Bureau schools and contract or grant schools up to the level 
required by the applicable standards established under this section. 

“G)(1) All Bureau funded schools shall include within their 
curriculum a program of instruction relating to alcohol and sub- 
stance abuse prevention and treatment. The Assistant Secretary 
shall provide the technical assistance necessary to develop and 
implement such a program for students in kindergarten and grades 
1 through 12, at the request of— 

“(A) any Bureau school (subject to the approval of the 
school board of such school); 

“(B) any school board of a school operating under a contract 
entered into under the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.); or 

“(C) any school board of a school operating under a grant 
under the Tribally Controlled Schools Act of 1988. 

“(2) In schools operated directly by the Bureau, the Secretary 
shall provide for— 

“(A) accurate reporting of all incidents relating to alcohol 
and substance abuse; and 

“(B) individual student crisis intervention. 

“(3) The programs requested under paragraph (1) shall be devel- 
oped in consultation with the Indian tribe that is to be served 


by such program and health personnel in the local community 
of such tribe. 
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“(4) Schools requesting program assistance under this sub- 
section are encouraged to involve family units and, where appro- 
priate, tribal elders and Native healers in such instructions. 

“(k) For purposes of this section, the term ‘tribal governing 
body’ means, with respect to any school, the tribal governing body, 
or tribal governing bodies, that represent at least 90 percent of 
the students served by such school. 

“(1)(1)(A\i) The Secretary shall only consider the factors 
described in subparagraphs (B) and (C) in reviewing— 

“(I) applications from any tribe for the awarding of a con- 
tract or grant for a school that is not a Bureau funded school; 


“(I1) applications from any tribe or school board of any 
Bureau funded school for— 
“(aa) a school which is not a Bureau funded school; 


“(bb) the expansion of a Bureau funded school which 
would increase the amount of funds received by the Indian 

tribe or school board under section 1127. 

“(ii) The Secretary shall give consideration to all of the factors 
under clause (i), but none of the applications under clause (i) 
may be denied based primarily upon the geographic proximity of 
public education. 

“(B) The Secretary shall consider the following factors relating 
to the program that is the subject of an application described 
in subparagraph (A): 

“(j) The adequacy of facilities or the potential to obtain 
or provide adequate facilities. 

“(ij) Geographic and demographic factors in the affected 
areas. 

“(iii) Adequacy of the applicant’s program plans or, in the 
case of a Bureau funded school, of projected needs analysis 
done either by a tribe or by Bureau personnel. 

“(iv) Geographic proximity of comparable public education. 

“(v) The stated needs of all affected parties, including stu- 
dents, families, tribal governments at both the central and 
local levels, and school organizations. 

“(C) The Secretary shall consider with respect to applications 
described in subparagraph (A) the following factors relating to 
all the educational services available at the time the application 
is considered: 

“(i) Geographic and demographic factors in the affected 
areas. 

bl “(ii) Adequacy and comparability of programs already avail- 
able. 

“(jii) Consistency of available programs with tribal edu- 
cational codes or tribal legislation on education. 

“(iv) The history and success of these services for the pro- 
posed population to be served, as determined from all factors 
and not just standardized examination performance. 

“(2)(A) The Secretary shall make a determination of whether 
to approve any application described in paragraph (1)(A) by not 
later than the date that is 180 days after the day on which such 
application is submitted to the Secretary. 

“(B) If the Secretary fails to make the determination described 
in subparagraph (A) with respect to an application by the date 


i 
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described in subparagraph (A), the application shall be treated 
as having been approved by the Secretary. 

“(8)(A) Any application described in paragraph (1)(A) may be 
submitted to the Secretary only if— 

“(i) the application has been approved by the tribal govern- 
ing body of the students served by (or to be served by) the 
school or program that is the subject of the application, and 

“(ii) written evidence of such approval is submitted with 
the application. 

“(B) Each application described in paragraph (1)(A)— 

“(i) shall provide information concerning each of the factors 
described in paragraph (1)(B), and 

“(ii) may provide information concerning the factors 
described in paragraph (1)(C). 

“(4) Whenever the Secretary makes a determination to deny 
approval of any application described in paragraph (1)(A), the Sec- 
retary shall— 

“(A) state the objections in writing to the applicant by 
not later than the date that is 180 days after the day on 
which the application is submitted to the Secretary, 

“(B) provide assistance to the applicant to overcome stated 
objections, and 

“(C) provide the applicant a hearing, under the same rules 
and regulations pertaining to the Indian Self-Determination 
and Education Assistance Act, and an opportunity to appeal 
the objections raised by the Secretary. 
“(5)(A) Except as otherwise provided in this paragraph, the 

action which is the subject of any application described in paragraph 
(1)(A) that is approved by the Secretary shall become effective 
with the commencement of the academic year succeeding the fiscal 
year in which the application is approved, or at an earlier date 
determined by the Secretary. 

“(B) If an application is treated as having been approved by 
the Secretary by reason of paragraph (2)(B), the action that is 
the subject of the application shall become effective on the date 
that is 18 months after the date on which the application is submit- 


ted to the Secretary, or at an earlier date determined by the 
Secretary. 


“SEC. 1122. NATIONAL CRITERIA FOR DORMITORY SITUATIONS. 


“(a) The Secretary, in consultation with the Secretary of the 
Department of Education, and in consultation with Indian organiza- 
tions and tribes, shall conduct or cause to be conducted by contract 
with an Indian organization, a study of the costs applicable to 
boarding arrangements for Indian students provided in Bureau 
schools, and contract or grant schools, for the purpose of establishin 
national criteria for such dormitory situations. Such criteria shal 
include adult-child ratios, needs for counselors (including special 
needs related to off-reservation boarding arrangements), space, and 
privacy. 

“(b) Not later than January 1, 1996, the Secretary shall propose 
such criteria, and shall distribute such proposed criteria to the 
tribes and publish such proposed criteria in the Federal Register 
for the purpose of receiving comments from the tribes and other 
interested parties. Within 18 months of the date of the enactment 
of the Improving America’s Schools Act of 1994, the Secreta 
shall establish final criteria, distribute such final criteria to all 
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the tribes, and publish such final criteria in the Federal Register. 
The Secretary shall revise such final criteria periodically as nec- 
essary. Any revisions to the criteria established under this section 
shall be developed subject to requirements established under section 
1131. 

“(c) The Secretary shall begin to implement the criteria estab- 
lished under this section immediately upon the date of the establish- 
ment of such criteria. Not later than January 1, 1997, and at 
each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretary shall submit to 
the appropriate committees of Congress a detailed plan to bring 
all Bureau contract boarding schools up to the criteria established 
under this section. Such plan shall include predictions for the 
relative need for each boarding school in the future, detailed 
information on the status of each school in relation to the criteria 
established under this section, specific cost estimates for meeting 
such criteria at each school, and specific time lines for bringing 
each school up to the level required by such criteria. 

“(d)(1) The criteria established under this section may be waived 
in the same manner as the standards provided under section 1121(c) 
may be waived under section 1121(e). 

“(2) No school in operation on or before January 1, 1987 (regard- 
less of compliance or noncompliance with the criteria established 
under this section) may be closed, transferred to another authority, 
consolidated or have its program substantially curtailed for failure 
to meet the criteria. 

“(3) By not later than May 1, 1996, the Secretary shall submit Reports. 
to the Congress a report detailing the costs associated with, and 
the actions necessary for, complete compliance with the criteria 
established under this section. 

“(e) There are authorized to be appropriated such sums as Appropriation 
may be necessary in order to bring each school up to the level authorization. 
required by the criteria established under this section. 


“SEC. 1128. REGULATIONS. 25 USC 2003. 


“(a) The provisions of part 32 of title 25 of the Code of Federal Incorporation. 
Regulations, as in effect on January 1, 1987, are incorporated 
into this Act and shall be treated as though such provisions are 
set forth in this subsection. Accordingly, such provisions may be 
altered only by means of an amendment to this subsection that 
is contained in an Act or joint resolution which is enacted into 
law. To the extent that such provisions of part 32 do not conform 
with this Act or any statutory provision of law enacted before 
the date of enactment of this Act, the provisions of this Act and 
the provisions of such other statutory law shall govern. 

“(b) The provisions of parts 31, 38, 36, 39, 42, and 43 of 
title 25 of the Code of Federal Regulations, as in effect on Janua 
1, 1987, shall be applied by the Federal Government and shall 
not, before July 1, 1989, be amended, revoked, or altered in any 
manner. No officer or employee of the executive branch shall have 
the authority to issue any other regulations, prior to July 1, 1989, 
that supersede, supplement, or otherwise affect the provisions of 
such parts. To the extent that the provisions of such parts do 
not conform with this Act or any statutory provision of law enacted 
before the date of enactment of this Act, the provisions of this 
Act and the provisions of such other statutory law shall govern. 
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“(c) After June 30, 1989, no regulation prescribed for the 
application of any program provided under this title shall become 
effective unless— 

“(1) the regulation has been published as a proposed regula- 
tion in the Federal Register, 

“(2) an opportunity of not less than 90 days has been 
afforded the public to comment on the published proposed regu- 
lation, and 

“(3) the regulation has, after such period for public com- 
ment, been published in the Federal Register as a final regula- 
tion. 

“(d) For purposes of this section, the term ‘regulation’ means 
any rules, regulations, guidelines, interpretations, orders, or 
requirements of general applicability prescribed by any officer or 
employee of the executive branch. 


“SEC. 1124. SCHOOL BOUNDARIES. 


“(a) The Secret shall, in accordance with this section, estab- 
lish separate geographical attendance areas for each Bureau school. 

“(b)(1) Except as provided in paragraph (2), on or after Jul 
1, 1985, no attendance area shall be changed or established wit 
respect to any Bureau funded school unless the tribal governing 
body or the local school board concerned (if so designated by the 
tribal governing body) has been (i) afforded at least six months 
notice of the intention of the Bureau to change or establish such 
attendance area, and (ii) given the opportunity to propose alter- 
native boundaries. Any tribe may petition the Secretary for revision 
of existing attendance area boundaries. The Secretary shall accept 
such proposed alternative or revised boundaries unless the Sec- 
retary finds, after consultation with the affected tribe or tribes, 
that such revised boundaries do not reflect the needs of the Indian 
students to be served or do not provide adequate stability to all 
of the affected programs. 

“(2) In any case where there is more than 1 Bureau funded 
school located on an Indian reservation, at the direction of the 
tribal governing body, the relevant school boards of the Bureau 
funded schools on the reservation may, by mutual consent, establish 
the relevant attendance areas for such schools, subject to the 
approval of the tribal governing body. Any such boundaries so 
established shall be accepted by the Secretary. 

“(c) In any case where there is only 1 Bureau operated program 
located on an Indian reservation, the attendance area for the pro- 
gram shall be the boundaries of the reservation served, and those 
students residing near the reservation shall also receive services 
from such program. 

“(d) The Bureau shall include in the regulations the require- 
ment that each appropriate education line officer coordinate and 
consult with the affected tribes and relevant school boards in the 
establishment of such geographic boundaries. 


“SEC. 1125. FACILITIES CONSTRUCTION. 


“(a) The Secretary shall immediately begin to bring all schools, 
dormitories, and other facilities operated by the Bureau or under 
contract or grant with the Bureau in connection with the education 
of Indian children into compliance with all applicable Federal, 
tribal, or State health and safety standards, whichever provide 
greater protection (except that the tribal standards to be applied 
shall be no greater than any otherwise applicable Federal or State 
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standards), with section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), and with the Americans with Disabilities Act of 1990, 
except that nothing in this section shall require termination of 
the operations of any facility which does not comply with such 
provisions and which is in use on the date of enactment of the 
Improving America’s Schools Act of 1994, 

“(b) By January 1, 1996, and at each time thereafter that 
the annual budget request for Bureau educational services is pre- 
sented, the Secretary shall submit to the appropriate committees 
of Congress a detailed plan to bring such facilities into compliance 
with such standards. Such plan shall include detailed information 
on the status of each facility’s compliance with such standards, 
specific cost estimates for meeting such standards at each school, 
and specific time lines for bringing each school into compliance 
with such standards. 

“(c) Within six months of the date of enactment of this Act, Federal 
the Secretary shall submit to the appropriate committees of Con- Register, 
gress, and publish in the Federal Register, the system used to Publication. 
establish priorities for school construction projects. At the time 
any budget request for school construction is presented, the Sec- 
retary shall publish in the Federal Register and submit with the 
budget request the current list of all school construction priorities. 

“(d)(1) A Bureau school may be closed or consolidated, and Health care. 
the programs of a Bureau school may be substantially curtailed, Safety. 
by reason of plant conditions that constitute an immediate hazard 
to health and safety only if a health and safety officer of the 
Bureau determines that such conditions exist at the Bureau school. 

“(2)(A) In making determinations described in paragraph (1) 
before July 1, 1989, health and safety officers of the Bureau shall 
use the health and safety guidelines of the Bureau that were 
in effect on January 1, 1988. 


“(B\i) If— 
“(I) the Secretary fails to publish in the Federal Register Federal 
in final form before July 1, 1989, and Register, 


“(II) action described in paragraph (1) is taken after June an pepe 

30, 1989, and before the date on which such regulations are anions. 

published in final form in the Federal Register by reason of 

the condition of any plant, 

an inspection of the condition of such plant shall be conducted 
by an appropriate tribal, county, municipal, or State health and 
safety officer to determine whether conditions at such plant con- 
stitute an immediate hazard to health and safety. Such inspection 
shall be completed by not later than the date that is 30 days 
after the date on which the action described in paragraph (1) 
is taken. 

“(ii) The inspection required under clause (i) shall be conducted 
by a health and safety officer designated jointly by the Secreta 
and the tribes affected by the action described in paragraph (1). 
If the Secretary and such tribes are unable to agree on the designa- 
tion of the health and safety officer, the Secretary shall designate 
the health and safety officer and shall provide notice of such des- 
ignation to each of such tribes before the inspection is conducted 
by such officer. 

“(iii) If the health and safety officer conducting an inspection 
of a plant required under clause (i) determines that conditions 
at the plant do not constitute an immediate hazard to health 
and safety, any consolidation or curtailment that was made by 
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reason of conditions at the plant shall immediately cease and any 
school closed by reason of conditions at the plant shall be reopened 
immediately. 

“(3) If— 

“(A) a Bureau school is temporarily closed or consolidated, 
or the programs of a Bureau school are substantially curtailed, 
by reason of plant conditions that constitute an immediate 
hazard to health and safety, and 

“(B) the Secretary estimates that the closure, consolidation, 
or curtailment will be more than 1 year in duration, 

the Secretary shall submit to the Congress, by not later than 

the date that is 6 months after the date on which the closure, 

consolidation, or curtailment is initiated, a report which sets forth 

the reasons for such temporary actions and the actions the Secret 

is taking to eliminate the conditions that constitute the hazard. 
“(e) There are authorized to be appropriated such sums as 

may be necessary to carry out subsection (a). 


“SEC, 1126. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS, 


“(a) The Secretary shall vest in the Assistant Secretary for 
Indian Affairs all functions with respect to formulation and 
establishment of policy and procedure, and supervision of programs 
and expenditures of Federal funds for the purpose of Indian edu- 
cation administered by the Bureau. The Assistant Secretary shall 
carry out such functions through the Director of the Office of 
Indian Education. 

“(b) The Director of the Office shall direct and supervise the 
operations of all personnel directly and substantially involved with 
provision of education services by the Bureau, including school 
or institution custodial or maintenance personnel. The Assistant 
Secretary for Indian Affairs shall provide for the adequate coordina- 
tion between the affected Bureau Offices and the Office to facilitate 
the consideration of all contract functions relating to education. 
Except as required by section 1129, nothing in this Act shall be 
construed to require the provision of separate support services 
for Indian education. 

“(c) Education personnel who are under the direction and super- 
vision of the Director of the Office in accordance with the first 
sentence of subsection (b) shall— 

“(1) monitor and evaluate Bureau education programs, 

“(2) provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and functions, and 

“(3) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum. 

“(d)(1) The Assistant Secretary shall submit in the annual 
Budget a plan— 

“(A) for school facilities to be constructed under the system 
required by section 1125(c); 

_ “(B) for establishing priorities among projects and for the 

improvement and repair of education facilities, which together 

shall form the basis for the distribution of appropriated funds; 
an 

“(C) including a 5-year plan for capital improvements. 

_ . (2)A) The Assistant Secretary shall establish a program, 
including the distribution of appropriated funds, for the operation 
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and maintenance of education facilities. Such program shall 
include— 

“(i) a method of computing the amount necessary for each 
education facility; 

“(ii) similar treatment of all Bureau funded schools; 

“(iii) a notice of an allocation of appropriated funds from 
the Director of the Office directly to the appropriate education 
line officers; and 

“(iv) a system for the conduct of routine preventive mainte- 
nance. 

“(B) The appropriate education line officers shall make arrange- 
ments for the maintenance of education facilities with the local 
supervisors of the Bureau maintenance personnel who are under 
the authority of the agency superintendent or area directors, respec- 
tively. The local supervisors of Bureau maintenance personnel shall 
take appropriate action to implement the decisions made by the 
appropriate education line officers, except that no funds under 
this part may be authorized for expenditure unless such appropriate 
education line officer is assured that the necessary maintenance 
has been, or will be, provided in a reasonable manner. Subject 
to the requirements of subsection (b) of this section, nothing in 
this Act shall be construed to require the provision of separate 
operations and maintenance personnel for the Office. 

“(3) The requirements of this subsection shall be implemented Effective date. 
not later than July 1, 1995. 

“(e) Notwithstanding any other provision of law, the Director 
shall promulgate guidelines for the establishment of mechanisms 
for the acceptance of gifts and bequests for the use of, and benefit 
of, particular schools or designated Bureau operated education pro- 
grams, including, where appropriate, the establishment and 
administration of trust funds. When a Bureau operated program Reports. 
is the beneficiary of such a gift or bequest, the Director shall 
make provisions for monitoring its use, and shall report to the 
appropriate committees of Congress the amount and terms of such 
gift or bequest, the use to which such gift or bequest is put, 
and any positive results achieved by such action. 

“(f) For the purpose of this section the term ‘functions’ includes 
powers and duties. 


“SEC. 1127. ALLOTMENT FORMULA. 25 USC 2007. 


“(a)(1) The Secretary shall establish, by regulation adopted Regulations. 
in accordance with section 1139, a formula for determining the 
minimum annual amount of funds necessary to sustain each Bureau 
funded school. In establishing such formula, the Secretary shall 
consider— 

“(A) the number of eligible Indian students served and 
size of the school; 

“(B) special cost factors, such as— 

“(i) the isolation of the school; 

“(ii) the need for special staffing, transportation, or 
educational programs; 

“(iii) food and housing costs; 

“(iv) maintenance and repair costs associated with the 
physical condition of the educational facilities; 

“(v) special transportation and other costs of isolated 
and small schools; 
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“(vi) the costs of boarding arrangements, where deter- 
mined necessary by a tribal governing body or designated 
local school board; 

“(vii) costs associated with greater lengths of service 
by educational personnel; and 
“(viii) special programs for gifted and talented stu- 
dents; 

“(C) the cost of providing academic services which are 
at least equivalent to those provided by public schools in the 
State in which the school is located; and 

“(D) such other relevant factors as the Secretary determines 
are appropriate. 

“(2) Upon the establishment of the standards required by sec- 
tions 1121 and 1122, the Secretary shall revise the formula estab- 
lished under this subsection to reflect the cost and funding stand- 
ards so established. Prior to January 1, 1996, the Secretary shall 
review the formula established under this section and shall take 
such steps as may be necessary to increase the availability of 
counseling services for students in off-reservation boarding schools 
and other Bureau operated residential facilities. Concurrent with 
such action, the Secretary shall review the standards established 
under section 1121 to be certain that adequate provision is made 
for parental notification regarding, and consent for, such counseling 
services. : 

“(b) Notwithstanding any other provisions of law, Federal funds 
appropriated for the general local operation of Bureau funded 
schools shall be allotted pro rata in accordance with the formula 
established under subsection (a), 

“(c)\1) For fiscal year 1990, and for each subsequent fiscal 
year, the Secretary shall adjust the formula established under 
subsection (a) to— 

“(A) use a weighted unit of 1.2 for each eligible Indian 
student enrolled in the seventh and eighth grades of the school 
in considering the number of eligible Indian students served 
by the school; 

“(B) consider a school with an enrollment of less than 
50 eligible Indian students as having an average daily attend- 
ance of 50 eligible Indian students for purposes of implementing 
the adjustment factor for smal] schools; and 
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be established by the school boards through their regional or 
national organizations. 

“(B) For each year in which the Secretary uses a weighted 
unit formula established under subsection (a) to fund Bureau 
schools, a Bureau school which generates less than 168 weighted 
units shall receive an additional 2 weighted units to defray school 
board activities. 

“(C) From the funds allotted in accordance with the formula 
established under subsection (a) for each Bureau school, the local 
school board of such school may reserve an amount which does 
not exceed the greater of— . 

“(i) $5,000, or 

“(ii) the lesser of— 

“(I) $15,000, or 

“(II) 1 percent of such allotted funds, 
for school board activities for such school, including and notwith- 
standing any other provision of law, meeting expenses and the 
cost of membership in, and support of, organizations engaged in 
activities on behalf of Indian education. 

“(3) The Secretary shall adjust the formula established under 
subsection (a) to use a weighted unit of 2.0 for each eligible Indian 
student that— 

“(A) is gifted and talented, and 

“(B) is enrolled in the school on a full-time basis, 

in considering the number of eligible Indian students served by 
the school. 

“(4)(A) The Secretary shall adjust the formula established under 
subsection (a) to use a weighted unit of 0.25 for each eligible 
Indian student who is enrolled in a year-long credit course in 
an Indian or Native language as part of the regular curriculum 
of a school, in considering the number of eligible Indian students 
served by such school. 

“(B) The adjustment required under subparagraph (A) shall 
be used for such school after— 

“(i) the certification of the Indian or Native language 
curriculum by the school board of such school to the Secretary, 
together with an estimate of the number of full-time students 
expected to be enrolled in the curriculum in the second school 
year following the school year for which the certification is 
made; and 

“(ii) the funds appropriated for allotment under this section 
are designated by the appropriations Act appropriating such 
funds as the amount necessary to implement puch adjustment 
at such school without reducing allotments made under this 
section to any school by virtue of such adjustment. 

“(d) The Secretary shall reserve from the funds available for 
distribution for each fiscal year under this section an amount which, 
in the aggregate, shall equal 1 percent of the funds available 
for such purpose for that fiscal year. Such funds shall be used, 
at the discretion of the Director of the Office, to meet emergencies 
and unforeseen contingencies affecting the education programs 
funded under this section. Funds reserved under this subsection 
may only be expended for education services or programs at a 
schoolsite (as defined in section 5204(c)(2) of the Tribally Controlled 
Schools Act of 1988). Funds reserved under this subsection shall 
remain available without fiscal year limitation until expended. How- 
ever, the aggregate amount available from all fiscal years may 


108 STAT. 3992 PUBLIC LAW 103-3882—OCT. 20, 1994 


Reports. 


Utah. 


not exceed 1 percent of the current year funds. Whenever the 
Secretary makes funds available under this subsection, the Sec- 
retary shall report such action to the appropriate committees of 
Congress within the annual budget submission. 

“(e) Supplemental appropriations enacted to meet increased 
pay costs attributable to school level personnel shall be distributed 
under this section. 

“(f) For the purpose of this section, the term ‘eligible Indian 
student’ means a student who— 

“(1) is a member of or is at least a Y degree Indian 
blood descendant of a member of an Indian tribe which is 
eligible for the special programs and services provided by the 
United States through the Bureau to Indians because of their 
status as Indians, and 

“(2) resides on or near an Indian reservation or meets 
the criteria for attendance at a Bureau off-reservation boarding 
school. 

“(g)(1) An eligible Indian student may not be charged tuition 
for attendance at a Bureau school or contract or grant school. 
A student attending a Bureau school under paragraph (2)(C) may 
not be charged tuition. 

“(2) The Secretary may permit the attendance at a Bureau 
school of a student who is not an eligible Indian student if— 

“(A) the Secretary determines that the student’s attendance 
will not adversely affect the school’s program for eligible Indian 
students because of cost, overcrowding, or violation of stand- 
ards, 

“(B) the school board consents, 

“(C) the student is a dependent of a Bureau, Indian Health 
Service, or tribal government, employee who lives on or near 
the school site, or 

“(D) a tuition is paid for the student that is not more 
than that charged by the nearest public school district for 
out-of-district students, is in addition to the school’s allocation 
under this section. 

“(3) The school board of a contract or grant school may permit 
students who are not eligible Indian students under this subsection 
to attend its contract school or grant school and any tuition collected 
for those students is in addition to funding under this section. 

“(h) Notwithstanding any other provision of law, at the election 
of the school board of a Bureau school made at any time during 
the fiscal year, a portion equal to not more than 15 percent of 
the funds allocated with respect to a school under this section 
for any fiscal year shall remain available to the school for expendi- 
ture without fiscal year limitation. The Assistant Secretary shall 
take Steps as may be necessary to implement this provision imme- 

ately. 

“(i) Beginning with academic year 1994-1995, tuition for the 
out-of-State students boarding at the Richfield Dormitory in Rich- 
field, Utah, who attend Sevier County high schools in Richfield, 
Utah, shall be paid from the Indian school equalization program 
funds authorized in this section and section 1130 at a rate not 
to exceed the amount per weighted student unit for that year 


for the instruction of such students. No additional administrative 
cost funds shall be added to the grant. 
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“SEC, 1128. ADMINISTRATIVE COST GRANTS. 


“(a)\(1) The Secretary shall, subject to the availability of appro- 
priated funds, provide grants to each tribe or tribal organization 
operating a contract school or grant school in the amount deter- 
mined under this section with respect to the tribe or tribal organiza- 
tion for the purpose of paying the administrative and indirect 
costs incurred in operating contract or grant schools in order to— 

“(A) enable tribes and tribal organizations operating such 
schools, without reducing direct program services to the bene- 
ficiaries of the program, to provide all related administrative 
overhead services and operations necessary to meet the require- 
ments of law and prudent management practice, and 

“(B) carry out other necessary support functions which 
would otherwise be provided by the Secretary or other Federal 
officers or employees, from resources other than direct program 
funds, in support of comparable Bureau operated programs. 
“(2) Amounts a propriated to fund the grants provided under 

this section shall be in addition to, and shall not reduce, the 
amounts appropriated for the program being administered by the 
contract or grant school. 

“(p\1) The amount of the grant provided to each tribe or 
tribal organization under this section for each fiscal year shall 
be determined by applying the administrative cost percentage rate 
of the tribe or tribal organization to the aggregate of the Bureau 
elementary and secondary functions operate by the tribe or tribal 
organization for which "funds are received from or through the 
Bureau. The administrative cost percentage rate determined under 
subsection (c) does not apply to other programs operated by the 
tribe or tribal organization. 

“(2) The Secretary shall— 

“(A) reduce the amount of the grant determined under 
paragraph (1) to the extent that payments for administrative 
costs are actually received by an Indian tribe or tribal organiza- 
tion under any Federal education program included in the 
direct cost base of the tribe or tribal organization, and 

“(B) take such actions as may be necessary to be reimbursed 
by any other department or agency of the Federal Government 
for the portion of grants made under this section for the costs 
of administering any program for Indians that is funded by 
appropriations made to such other department or agency. 

“(c)(1) For purposes of this section, the administrative cost 
percentage rate for a contract or grant school for a fiscal year 
is equal to the percentage determined by dividing— 

“(A) the sum of— 

“(i) the amount equal to— 
“(I) the direct cost base of the tribe or tribal 
organization for the fiscal year, multiplied by 
“(I1) the minimum base rate, plus 
“(ii) the amount equal to— 
“(I) the standard direct cost base, multiplied by 
“(II) the maximum base rate, by 

“(B) the sum of— 

“(i) the direct cost base of the tribe or tribal organiza- 
tion for the fiscal year, plus 
“(ii) the standard direct cost base. 

“(2) The administrative cost percentage rate shall be deter- 

mined to the Y100 of a decimal point. 


25 USC 2008. 
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“(d)(1)(A) Funds received by a tribe or contract or grant school 
as grants under this section for tribal elementary or secondary 
educational programs may be combined by the tribe or contract 
or grant school into a single administrative cost account without 
the necessity of maintaining separate funding source accounting. 

“(B) Indirect cost funds for programs at the school which share 
common administrative services with tribal elementary or secondary 
educational programs may be included in the administrative cost 
account described in subparagraph (A). 

“(2) Funds received as grants under this section with respect 
to tribal elementary or secondary education programs shall remain 
available to the contract or grant school without fiscal year limita- 
tion and without diminishing the amount of any grants otherwise 
payable to the school under this section for any fiscal year beginning 
after the fiscal year for which the grant is provided. 

“(3) Funds received as grants under this section for Bureau 
funded programs operated by a tribe or tribal organization under 
a contract or agreement shall not be taken into consideration for 
purposes of indirect cost underrecovery and overrecovery determina- 
tions by any Federal agency for any other funds, from whatever 
source derived. 

“(4) In applying this section and section 105 of the Indian 
Self-Determination and Education Assistance Act with respect to 
an Indian tribe or tribal organization that— 

“(A) receives funds under this section for administrative 

costs incurred in operating a contract or grant school or a 

school operated under the Tribally Controlled Schools Act of 

1988, and 

“(B) operates 1 or more other programs under a contract 
or grant provided under the Indian Self-Determination and 

Education Assistance Act, 
the Secretary shall ensure that the Indian tribe or tribal organiza- 
tion is provided with the full amount of the administrative costs, 
and of the indirect costs, that are associated with operating the 
contract or grant school, a school operated under the Tribally Con- 
trolled Schools Act of 1988, and all of such other rograms, except 
that funds appropriated for implementation of this section shall 
be used only to supply the amount of the grant required to be 
provided by this section. 

“(e) For purposes of this section: 

“(1KA) The term ‘administrative cost’ means the costs of 
necessary administrative functions which— 

“(i) the tribe or tribal organization incurs as a result 
of operating a tribal elementary or secondary educational 
program, 

“(ii) are not customarily paid by comparable Bureau 
operated programs out of direct program funds, and 

“(iii) are either— 

“(I) normally provided for comparable Bureau pro- 
ams by Federal officials using resources other than 
ureau direct program funds, or 
_ “(II) are otherwise required of tribal self-deter- 

mination program operators by law or prudent manage- 

ment practice. 
“(B) The term ‘administrative cost’ may include— 


, “@) contract or grant (or other agreement) administra- 
ion; 
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“(ij) executive, policy, and corporate leadership and 


decisionmaking; 

“(iii) program planning, development, and manage- 
ment; 

“(iv) fiscal, personnel, property, and procurement 
management; 


“(v) related office services and record keeping; and 
“(vi) costs of necessary insurance, auditing, legal, safety 
and security services. 
“(2) The term ‘Bureau elementary and secondary functions’ 
means— 
“(A) all functions funded at Bureau schools by the 
Office; 
“(B) all programs— 
“(i) funds for which are appropriated to other agen- 
cies of the Federal Government, and 
“(ij) which are administered for the benefit of 
Indians through Bureau schools; and 
“(C) all operation, maintenance, and repair funds for 
facilities and government quarters used in the operation 
or support of elementary and secondary education functions 
for the benefit of Indians, from whatever source derived. 
“(3\(A) Except as otherwise provided in this subparagraph 
(B), the direct cost base of a tribe or tribal organization for 
the fiscal year is the aggregate direct cost program funding 
for all tribal elementary or secondary educational programs 
operated by the tribe or tribal organization during— 
“7i) the second fiscal year preceding such fiscal year, 


“(ii) if such programs have not been operated by the 
tribe or tribal organization during the 2 preceding fiscal 
years, the first fiscal year preceding such fiscal year. 

“(B) In the case of Bureau elementary or secondary edu- 
cation functions which have not previously been operated by 
a tribe or tribal organization under contract, grant, or agree- 
ment with the Bureau, the direct cost base for the initial 
year shall be the projected aggregate direct cost program fund- 
ing for all Bureau elementary and secondary functions to be 
operated by the tribe or tribal organization during that fiscal 
year. 

“(4) The term ‘maximum base rate’ means 50 percent. 

“(5) The term ‘minimum base rate’ means 11 percent. 

“(6) The term ‘standard direct cost base’ means $600,000. 

“(7) The term ‘tribal elementary or secondary educational 
programs’ means all Bureau elementary and secondary func- 
tions, together with any other Bureau programs or portions 
of programs (excluding funds for social services that are appro- 
priated to agencies other than the Bureau and are expended 
through the Bureau, funds for major subcontracts, construction, 
and other major capital expenditures, and unexpended funds 
carried over from prior years) which share common administra- 
tive cost functions, that are operated directly by a tribe or 
tribal organization under a contract, grant, or agreement with 
the Bureau. 

“(f)(1) Upon the date of enactment of the Indian Education 
Amendments of 1988, the Secretary shall— 
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“(A) conduct such studies as may be needed to establish 
an empirical basis for determining relevant factors substan- 
tially affecting the required administrative costs of tribal 
elementary and secondary educational programs, using the for- 
mula set forth in subsection (c), and 

“(B) conduct a study to determine— 

“(i) a. maximum base rate which ensures that the 
amount of the grants provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the smallest tribal elementary or secondary ' 
educational programs, 

“Gi) a minimum base rate which ensures that the 
amount of the grants provided under this section will pro- 
vide adequate (but not excessive) funding of the administra- 
tive costs of the largest tribal elementary or secondary 
educational programs, and 

“(iii) a standard direct cost base which is the aggregate 
direct cost funding level for which the percentage deter- 
mined under subsection (c) will— 

“(I) be equal to the median between the maximum 
base rate and the minimum base rate, and 

“ID ensure that the amount of the grants provided 
under this section will provide adequate (but not exces- 
sive) funding of the administrative costs of tribal 
elementary or secondary educational programs closest 
to the size of the program. 

“(2) The studies required under paragraph (1) shall— 

“(A) be conducted in full consultation (in accordance with 
section 1131) with— 

“(i) the tribes and tribal organizations that are affected 
Py the, application of the formula set forth in subsection 
c), an 

“Gi) all national and regional Indian organizations of 
which such tribes and tribal organizations are typically 
members; 

“(B) be conducted onsite with a representative statistical 
sample of the tribal elementary or secondary educational pro- 
grams under a contract entered into with a nationally reputable 
public accounting and business consulting firm; 

“(C) take into account the availability of skilled labor, 
commodities, business and automatic data processing services, 
related Indian preference and Indian control of education 
requirements, and any other market factors found substantially 
to affect the administrative costs and efficiency of each suc 
tribal elementary or secondary educational program studied 
in order to assure that all required administrative activities 
can reasonably be delivered in a cost effective manner for 
each such program, given an administrative cost allowance 
generated by the values, percentages, or other factors found 
in the studies to be relevant in such formula; 

“(D) identify, and quantify in terms of percentages of direct 
program costs, any general factors arising from geographic 
isolation, or numbers of programs administered, independent 
of program size factors used to compute a base administrative 
cost percentage in such formula; and 

_, (£) identify any other incremental cost factors substan- 
tially affecting the costs of required administrative cost func- 
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tions at any of the tribal elementary or secondary educational 

programs studied and determine whether the factors are of 

general applicability to other such programs, and (if so) how 
the factors may effectively be incorporated into such formula. 

“(3) In carrying out the studies required under this subsection, 
the Secretary shall obtain the input of, and afford an opportunity 
to participate to, the Inspector General of the Department of the 
Interior. 

“(4) Determinations described in paragraph (2)(C) shall be 
based on what is pragmatically possible to do at each location 
studied, given prudent management practice, irrespective of 
whether required administrative services were actually or full 
delivered at these sites, or other services were delivered instead, 
during the period of the study. 

“(5) Upon completion of the studies conducted under paragraph Reports. 
(1), but in no case later than October 1, 1989, the Secretary shall 
submit to the Congress a report on the findings of the studies, 
together with determinations ased upon such findings that would 
affect the definitions of terms used in the formula that is set 
forth in subsection (c). 

“(6) The Secretary shall include in the Bureau’s justification 
for each appropriations request for each fiscal year beginning after 
fiscal year 1989, a projection of the overall costs associated with 
the formula set forth in subsection (c) for all tribal elementary 
or secondary educational programs which the Secretary expects 
to be funded in the fiscal year for which the appropriations are 
sought. 

“(7) For purposes of this subsection, the size of tribal elementary 
or secondary educational programs is determined by the aggregate 
direct cost program funding level for all Bureau funded programs 
which share common administrative cost functions. 

“(g\1) There are authorized to be appropriated for each fiscal Appropriation 
year such sums as may be necessary to carry out this section. ®Xthorization. 

“(2) If the total amount of funds necessary to provide grants 
to tribes and tribal organizations in the amounts determined under 
subsection (b) for a fiscal year exceeds the amount of funds appro- 
priated to carry out this section for such fiscal year, the Secretary 
shall reduce the amount of each grant determined under subsection 
(b) for such fiscal year by an amount that bears the same relation- 
ship to such excess as the amount of such grant determined under 
subsection (b) bears to the total of all grants determined under 
subsection (b) for all tribes and tribal organizations for such fiscal 


“(h\(1) Notwithstanding any other provision of this section, 
the amount of the grants provided under this section for fiscal 
year 1989 shall— 

“(A) in lieu of being determined under subsection (b), be 
determined for each tribal elementary or secondary educational 
rogram on the same basis that indirect costs were determined 
or such programs for fiscal year 1988, and 
“(B) be subject to the provisions of subsection (d). 

“(2) Notwithstanding any other provision of this section, the 
amount of the grant provided under this section for fiscal year 
1990 with respect to each tribal elementary and second edu- 
cational program that was operated by a tribe or tribal organization 
in fiscal year 1989 shall be equal to— 
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25 USC 2009. 
Establishment. 


Reports. 


“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1990 with respect to such program exceeds 
the amount received by the tribe or tribal organization with 
respect to such program for administrative costs for fiscal year 
1988 (or fiscal year 1989 if such program was not operated 
by the tribe or tribal organization during fiscal year 1988), 
the sum of— 
“(i) such amount received, plus 
“(ii) Ya of the excess of — 
“(I) such amount determined under subsection (b), 
over 
“(II) such amount received, or 
“(B) if such amount received exceeds such amount deter- 
mined under subsection (b), the excess of — 
“(i) such amount received, over 
“(ii) an amount equal to ¥s of the excess of — 
“(I) such amount received, over 
“(II) such amount determined under subsection (b). 
“(8) Notwithstanding any other provision of this section, the 
amount of the grants provided under this section for fiscal year 
1991 with respect to each tribal elementary and secondary edu- 
cational program that was operated by a tribe or tribal organization 
in fiscal year 1989 shall be equal to— 
“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1991 with respect to such program exceeds 
the amount received by the tribe or tribal organization with 
respect to such program for administrative costs for fiscal year 
1990, the sum of— 
“(i) such amount received, plus 
“(ii) Y2 of the excess of — 
“() such amount determined under subsection (b), 
over : 
“(ID such amount received, or 
“(B) if such amount received exceeds such amount deter- 
mined under subsection (b), the excess of — 
“(i) such amount received, over 
“(ii) an amount equal to ¥2 of the excess of — 
“(I) such amount received over, 
“(II) such amount determined under subsection (b). 
“(i) The provisions of this section shall also a ply to those 
schools operating under the Tribally Controlled Schools Act of 1988. 


“SEC. 1129. DIVISION OF BUDGET ANALYSIS. 


“(a) Within 24 months of the date of enactment of the Improving 
America’s Schools Act of 1994, the Secretary shall establish within 
the Office a Division of Budget Analysis (hereinafter referred to 
as the ‘Division’). Such Division shall be under the direct supervision 
and control of the Director of the Office. 

“(b) The Division shall have the capacity to conduct such 
studies, surveys, or other activities as are necessary to gather 
demographic information on Bureau-funded schools (current and 
future) and project the amount necessary to provide Indian students 
in such schools the educational program set forth in this part. 

_ “(c) The Division shall prepare projections on such amounts, 
along with such other information as the Director of the Office 
shall require, for each fiscal year beginning after October 1, 1996. 
The Director of the Office and the Assistant Secretary for Indian 
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Affairs shall use such reports when preparing their annual budget 
submissions. 


“SEC. 1130. UNIFORM DIRECT FUNDING AND SUPPORT. 25 USC 2010. 


“(a)(1) Within six months after the date of enactment of the Regulations. 
Improving America’s Schools Act of 1994, the Secretary shall estab- 
lish, by regulation adopted in accordance with section 1139, a 
system for the direct funding and support of all Bureau funded 
schools. Such system shall allot funds, in accordance with section 
1127. All amounts appropriated for distribution under this section 
may be made available under paragraph (2). j 
“(2)(A) For the purpose of affording adequate notice of funding : 
available pursuant to the allotments made by section 1127, amounts 7 
appropriated in an appropriation Act for any fiscal year shall 
become available for obligation by the affected schools on July 
1 of the fiscal year in which such amounts are appropriated without 
further action by the Secretary, and shall remain available for 
obligation through the succeeding fiscal year. 
“(B) The Secretary shall, on the basis of the amount appro- Publication. 
priated in accordance with this paragraph— 
“(i) publish, on July 1 of the fiscal year for which the 
funds are appropriated, allotments to each affected school made 
under section 1127 of 85 percent of such appropriation; and 
“(iij) publish, not later than September 30 of such fiscal 
year, the allotments to be made under section 1127 of the 
remaining 15 percent of such appropriation, adjusted to reflect 
actual student attendance. 
“(3\(A) Notwithstanding any law or regulation, the supervisor 
of a Bureau school may expend an aggregate of not more than 
$35,000 of the amount allotted the school under section 1127 to 
acquire supplies and equipment for the school without competitive 
bidding if— 
“(i) the cost for any single item purchased does not exceed 
$10,000; 
“(ii) the school board approves the procurement; 
“(iii) the supervisor certifies that the cost is fair and reason- 


able; 

“(iv) the documents relating to the procurement executed 
by the supervisor or other school staff cite this paragraph 
as authority for the procurement; and 

“(y) the transaction is documented in a journal maintained 
at the school clearly identifying when the transaction occurred, 
what was acquired and from whom, the prices paid, the quan- 
tities acquired, and any other information the supervisor or 
school board considers relevant. 

“(B) The Director shall be responsible for determining the 
application of this paragraph, including the authorization of specific 
individuals to carry out this paragraph, and shall be responsible 
for the provision of guidelines on the use of this paragraph and 
adequate training on such guidelines. 

‘(4) If a sequestration order issued under the Balanced Budget 
and Emergency Deficit Control Act of 1985 reduces the amount 
of funds available for allotment under section 1127 for any fiscal 
year by more than 7 percent of the amount of funds available 
for allotment under such section during the preceding fiscal year— 

“(A) the Secretary, notwithstanding any other law, may 
use— . 
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“(i) funds appropriated for the operation of any Bureau 
school that is closed or consolidated, and 

“Gi) funds appropriated for any program that has been 
curtailed at any Bureau school, 

to fund allotments made under section 1127 , and 

“(B) the Secretary may waive the application of the provi- 
sions of section 1121(h) with respect to the closure or consolida- 
tion of a school, or the curtailment of a program at a school, 

during such fiscal year if the funds described in clauses (i) 

and (ii) of subparagraph (A) with respect to such school are 

used to fund allotments made under section 1127 for such 
fiscal year. 

“(b) In the case of all Bureau schools, allotted funds shall 
be expended on the basis of local financial plans which shall be 
prepared by the local school supervisor in active consultation with 
the local school board for each school, and the local school board 
for each school shall have the authority to ratify, reject, or amend 
such financial plan, and expenditures thereunder, and, on its own 
determination or in response to the supervisor of the school, to 
revise such financial plan to meet needs not foreseen at the time 
of preparation of the financial plan. The supervisor shall provide 
the appropriate union representative of the education em loyees 
with copies of proposed draft financial plans and all amendments 
or modifications thereto, at the same time such copies are submitted 
to the local school board. The supervisor of the school may appeal 
any such action of the local school board to the appropriate edu- 
cation line officer of the Bureau agency by filing a written statement 
describing the action and the reasons the supervisor believes such 
action should be overturned. A copy of such statement shall be 
submitted to the local school board and such board shall be afforded 
an opportunity to respond, in writing, to such appeal. After review- 
ing such written appeal and response, the appropriate education 
line officer may, for good cause, overturn the action of the local 
school board. The appropriate line education officer shall transmit 
the determination of such appeal in the form of a written opinion 
to such board and to such supervisor identifying the reasons for 
overturning such action. 

“(c) Funds for self-determination grants under section 103(a)(2) 
of the Indian Self-Determination and Education Assistance Act 
shall not be used for providing technical assistance and training 
in the field of education by the Bureau unless such services are 
provided in accordance with a plan, agreed to by the tribe or 
tribes affected and the Bureau, under which control of education 
programs is intended to be transferred to such tribe or tribes 
within a specific period of time negotiated under such agreement. 
The Secretary may approve applications for funding tribal divisions 
of education and the development of tribal codes of education from 

nds appropriated pursuant to section 104(a) of such Act. 

“(d) In the exercise of its authority under this section, a local 
school board may request technical assistance and training from 
the Secretary, and the Secretary shall, to the greatest extent pos- 
sible, provide such services, and make appropriate provisions in 
the budget of the Office for such services. 

_ _ “(eX1) A financial plan under subsection (b) for a school may 
include, at the discretion of the local administrator and the school 
board of such school, a provision for a summer rogram of academic 
and support services for students of the school. Any such program 
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may include activities related to the prevention of alcohol and 
substance abuse. The Assistant Secretary of Indian Affairs shall 
provide for the utilization of any such school facility during any 
summer in which such utilization is requested. 

“(2) Notwithstanding any other provision of law, funds author- 
ized under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and 
this Act may be used to augment the services provided in each 
summer program at the option, and under the control, of the tribe 
or Indian controlled school receiving such funds. 

“(3) The Assistant Secretary of Indian Affairs, acting through 
the Director of the Office, shall provide technical assistance and 
coordination for any program described in paragraph (1) and shall, 
to the extent possible, encourage the coordination of such programs 
with any other summer programs that might benefit Indian youth, 
regardless of the funding source or administrative entity of any 
such program. 

“(f)(1) From funds allotted to a Bureau school under section 
1127, the Secretary shall, if specifically requested by the tribal 
governing body (within the meaning of section 1121(k)), implement 
any cooperative agreement entered into between the tribe, the 
Bureau school board, and the local public school district which 
meets the requirements of paragraph (2) and involves the school. 
The tribe, the Bureau school board, and the local public school 
district shall determine the terms of the agreement. Such agreement 
may encompass coordination of all or any part of the following: 

“(A) Academic program and curriculum, unless the Bureau 
school is currently accredited by a State or regional accrediting 
entity and would not continue to be so accredited. 

“(B) Support services, including procurement and facilities 
maintenance. 

“(C) Transportation. 

“(2) Each agreement entered into pursuant to the authority 
provided in paragraph (1) shall confer a benefit upon the Bureau 
school commensurate with the burden assumed, though this require- 
ment shall not be construed so as to require equal expenditures 
or an exchange of similar services. 

“(g) Notwithstanding any other provision of law, where there 
is agreement on action between the superintendent and the school 
board of a Bureau funded school, the product or result of a project 
conducted in whole or in major part by a student may be given 
to that student upon the completion of such project. 

“(h) Notwithstanding any other provision of law, funds received 
by a Bureau funded school under this title shall not be considered 
Federal funds for purposes of meeting a matching funds require- 
ment in any Federal program. 


“SEC. 1181. POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION. 25 USC 2011. 


“(a) It shall be the policy of the Secretary and the Bureau, 
in carrying out the functions of the Bureau, to facilitate Indian 
control of Indian affairs in all matters relating to education. 

“(b)(1) All actions under this Act shall be done with active 
consultation with tribes. 

“(2) The consultation required under paragraph (1) means a 
process involving the open discussion and joint deliberation of all 
options with respect to potential issues or changes between the 
Bureau and all interested parties. During such discussions and 
joint deliberations, interested parties (including tribes and school 
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Effective date. 


Regulations. 


officials) shall be given an opportunity to present issues includin 
proposals regarding changes in current practices or programs which 
will be considered for future action by the Bureau. All interesteq 
parties shall be given an opportunity to participate and discuss 
the options presented or to present other alternatives, with the 
views and concerns of the interested parties given effect unless 
the Secretary determines, from information educed or presented 
by the interested parties during 1 or more of the discussions and 
deliberations, that there is a substantial reason for another course 
of action. The Secretary shall submit to any Member of Congress, 
within 18 days of the receipt of a written request by such Member, 
a written explanation of any decision made by the Secretary which 
is not consistent with the views of the interested parties. 


“SEC. 1132. EDUCATION PERSONNEL. 


“(aX1) Chapter 51, subchapter III of chapter 53, and chapter 
63 of title 5, United States Code, relating to classification, pay, 
and leave, respectively, and the sections of such title relating to 
the appointment, promotion, and removal of civil service employees, 
shall not apply to educators or to education positions (as defined 
in subsection (n)). 

“(2) Paragraph (1) shall take effect 1 year after the date of 
enactment of this Act. 

“(b) Not later than the effective date of subsection (a)(2), the 
Secretary shall prescribe regulations to carry out this section. Such 
regulations shall govern—— 

“(1) the establishment of education positions, 

“(2) the establishment of qualifications for educators, 

“(3) the fixing of basic compensation for educators and 
education positions, 

“(4) the appointment of educators, 

“(5) the discharge of educators, 

“(6) the entitlement of educators to compensation, 

“(7) the payment of compensation to educators, 

“(8) the conditions of employment of educators, 

“(9) the length of the school year applicable to education 
positions described in subsection (n)(1)(A), 

“(10) the leave system for educators, and 

“(11) such other matters as may be appropriate. 

“(cX1) In prescribing regulations to govern the qualifications 
of educators, the Secretary shall require— 

“(A)G) that lists of qualified and interviewed applicants 
for education positions be maintained in each agency and area 
office of the Bureau from among individuals who have applied 
at the agency or area level for an education position or who 
have applied at the national level and have indicated in such 
application an interest in working in certain areas or agencies; 
an 

“(ii) that a list of qualified and interviewed applicants 
for education positions be maintained in the Office from among 
individuals who have applied at the national level for an edu- 
cation osition and who have expressed interest in working 
In an education position anywhere in the United States; 

(B) that a local school board shall have the authority 

to waive on a case-by-case basis, any formal education or degree 
ualifications established by regulation pursuant to subsection 
\(2), in order for a tribal member to be hired in an education 
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position to teach courses on tribal culture and language and 

that subject to subsection (d)(2)(A), a determination by a school 

board that such a person be hired shall be followed by the 
supervisor; and 

“(C) that it shall not be a prerequisite to the employment 
of an individual in an education position at the local level 
that such individual’s name appear on the national list main- 
tained pursuant to paragraph (1)(A)(ii) or that such individual 
has applied at the national level for an education position. 
“(2) The Secretary may authorize the temporary employment 

in an education position of an individual who has not met the 
certification standards established pursuant to regulations, if the 
Secretary determines that failure to do so would result in that 
position remaining vacant. 

“(d)(1) In prescribing regulations to govern the appointment 
of educators, the Secretary shall require— 

“(A\i) that educators employed in a school (other than 
the supervisor of the school) shall be hired by the supervisor 
of the school unless there are no qualified applicants available, 
in which case the vacant position shall be filled at the national 
level from the list maintained pursuant to subsection 
(ce 1)(A)Gi); 

“(ii) each school supervisor shall be hired by the education 
line officer of the agency office of the Bureau in which the 
school is located; and 

“Gii) educators employed in an agency office of the Bureau 
shal! be hired by the superintendent for education of the agency 
office; 

“(B) that before an individual is employed in an education 
position in a school by the supervisor of a school (or, with 
respect to the position of supervisor, by the appropriate agency 
education line officer), the local school board for the school 
shall be consulted, and that subject to paragraph (2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the supervisor 
(or with respect to the position of supervisor, by the agency 
superintendent for education); and 

“(C) that before an individual may be employed in an 
education position at the agency level, the appropriate agency 
school board shall be consulted, and that, subject to paragraph 
(3), a determination by such school board that such individual 
should or should not be employed shall be followed by the 
agency superintendent for education. 

“(2)\(A) The supervisor of a school may appeal to the appropriate 
agency education line officer any determination by the local school L 
board for the school that an individual be employed, or not be a 
employed, in an education position in the schoo (other than that 
of supervisor) by filing a written statement describing the 
determination and the reasons the supervisor believes such deter- 
mination should be overturned. A copy of such statement shall 
be submitted to the local school board and such board shall be 
afforded an opportunity to respond, in writing, to such appeal. 
After reviewing such written appeal and response, the education 
line officer may, for good cause, overturn the determination of 
the local school board. The education line officer shall transmit 
the determination of such appeal in the form of a written opinion 
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to such board and to such supervisor identifying the reasons for 
overturning such determination. 

“(B) The education line officer of an agency office of the Bureau 
may appeal to the Director of the Office any determination by 
the local school board for the school that an individual be employed, 
or not be employed, as the supervisor of a school by filing a written 
statement describing the determination and the reasons the super- 
visor believes such determination should be overturned. A copy 
of such statement shall be submitted to the local school board 
and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reviewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the local school board. The Director shall transmit the 
determination of such appeal in the form of a written opinion 
to such board and to such education line officer identifying the 
reasons for overturning such determination. 

“(3) The education line officer of an agency office of the Bureau 
may appeal to the Director of the Office any determination by 
the agency school board that an individual be employed, or not 
be employed, in an education position in such agency office by 
filing a written statement describing the determination and the 
reasons the supervisor believes such determination should be over- 
turned. A copy of such statement shall be submitted to the agency 
school board and such board shall be afforded an opportunity to 
respond, in writing, to such appeal. After reviewing such written 
appeal and response, the Director may, for good cause, overturn 
the determination of the agency school board. The Director shall 
transmit the determination of such appeal in the form of a written 
opinion to such board and to such education line officer identifying 
the reasons for overturning such determination. 

“(4) Any individual who applies at the local level for an edu- 
cation position shall state on such individual’s application whether 
or not such individual has applied at the national level for an 
education position in the Bureau. If such individual is employed 
at the local level, such individual’s name shall immediately be 
forwarded to the Secretary, who shall, as soon as possible but 
in no event in more than 30 days, ascertain the accuracy of the 
statement made by such individual pursuant to the first sentence 
of this paragraph. If the individual’s statement is found to have 
been false, such individual, at the Secretary’s discretion, may be 
disciplined or discharged. If the individual had applied at the 
national level for an education position in the Bureau, the appoint- 
ment of such individual at the local level shall be conditional 
for a period of 90 days, during which period the Secretary may 
appoint a more qualified individual (as determined by the Secretary) 
from the list maintained at the national level pursuant to subsection 
(c)(1)(A)(ii) to the position to which such individual was appointed. 

“(5) Except as expressly provided, nothing in this section shall 
be construed as conferring upon local school boards, authority over, 
or control of, educators. 

“(e)(1) In prescribing regulations to govern the discharge and 
conditions of employment of educators, the Secretary shall require— 

“(A) that procedures be established for the rapid and equi- 
table resolution of grievances of educators; 

“(B) that no educator may be.discharged without notice 
of the reasons therefore and opportunity for a hearing under 
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procedures that comport with the requirements of due process; 


“(C) educators employed in Bureau schools shall be notified Contracts. 
60 days prior to the end of the school year whether their 
employment contract will be renewed for the following year. 
“(2) The supervisor of a Bureau school may discharge (subject 
to procedures established under paragraph (1)B)) for cause (as 
determined under regulations prescribed by the Secretary) any 
educator employed in such school. Upon giving notice of proposed 
discharge to an educator, the supervisor involved shall immediately 
notify the local school board for the school of such action. A deter- 
mination by the local school board that such educator shall not 
be discharged shall be followed by the supervisor. The supervisor 
shall have the right to appeal such action to the education line 
officer of the appropriate agency office of the Bureau. Upon such 
an appeal, the agency education line officer may, for good cause 
and in writing to the local school board, overturn the determination 
of the local school board with respect to the employment of such 
individual. 

“(3) Each local school board for a Bureau school shall have 
the right— 

“(A) to recommend to the supervisor of such school that 
an educator employed in the school be discharged; and 

“(B) to recommend to the education line officer of the 
appropri agency office of the Bureau and to the Director 
of the Office, that the supervisor of the school be discharged. 

“(f\(1) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an applicant or 
employee not entitled to Indian preference if each tribal organiza- 
tion concerned grants, in writing, a waiver of the application of 
such laws with respect to such personnel action, if such a waiver 
is in writing deemed to be a necessity by the tribal organization, 
except that this paragraph shall in no way relieve the Bureau 
of the Bureau’s responsibility to issue timely and adequate 
announcements and advertisements concerning any such personnel 
action if such action is intended to fill a vacancy (no matter how 
such vacancy is created). 

“(2) For purposes of this subsection, the term ‘tribal organiza- 
tion’ means— 

“(A) the recognized governing body of any Indian tribe, 
band, nation, pueblo, or other organized community, including 

a Native village (as defined in section 3(c) of the Alaska Native 

Claims Settlement Act (43 U.S.C. 1602(c); 85 Stat. 688)); or 

“(B) in connection with any personnel action referred to 
in this subsection, any local school board as defined in section 

1146, and which has been delegated by such governing bod 

the authority to grant a waiver under such subsection wit 

respect to such personnel action. 

“(3) The term ‘Indian preference laws’ means section 12 of 
the Act of June 18, 1934 (25 U.S.C. 472; 48 Stat. 986) or any 
other provision of law granting a preference to Indians in pro- 
motions and other personnel actions, except that such term shall 
not be considered to include section 7(b) of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450e(b)). 

“(g) Subject to the authority of the Office of Personnel Manage- | 
ment to determine finally the applicability of chapter 51 of title Le 
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Wages. 


5, United States Code, to specific positions and employees in the 
executive branch, the Secretary shall determine in accordance with 
subsection (a1) the applicability or inapplicability of such chapter 
to positions and employees in the Bureau. 

“(hX1)(A) Except as otherwise provided in this section, the 
Secretary shall fix the basic compensation or annual salary rate 
for educators and education positions at rates comparable to the 
rates in effect under the General Schedule for individuals with 
comparable qualifications, and holding comparable positions, to 
whom chapter 51 of title 5, United States Code, is applicable or 
on the basis of the Federal Wage System schedule in effect for 
the locality. 

“(B) By not later than October 28, 1988, the Secret shall 
establish, for contracts for the 1991-1992 academic year, and there- 
after, the rates of basic compensation, or annual salary rates, for 
the positions of teachers and counselors (including dormitory coun- 
selors and home-living counselors) at the rates of basic compensa- 
tion applicable (on the date of enactment of such amendments 
and thereafter) to comparable positions in overseas schools under 
the Defense Department Overseas Teachers Pay and Personnel 
Practices Act. unless the Secretary establishes such rates within 
such 6-month period through collective bargaining with the appro- 
priate union representative of the education employees that is recog- 
nized by the Bureau. 

“(C) By not later than October 28, 1988, the Secretary shall 
establish the rates of basic compensation or annual salary rates 
for the positions of teachers and counselors (including dormitory 
and home-living counselors)— 

“(i) for contracts for the 1989-1990 academic year, at rates 
which reflect ¥s of the changes in the rates applicable to such 
positions on April 28, 1988, that must be made to conform 
the rates to the rates established under subparagraph (B) for 
such positions for contracts for the 1991-1992 academic year, 


“(ii) for contracts for the 1990-1991 academic year, at 
rates which reflect ¥s of such changes. 

“(D) The establishment of rates of basic compensation and 
annual salary rates by the Secretary under subparagraphs (B) 
and (C) shall not preclude the use of regulations and procedures 
used by the Bureau before the enactment of the Indian Education 
Amendments of 1988 in making determinations regarding pro- 
motions and advancements through levels of pay that are based 
on the merit, education, experience, or tenure of the educator. 

“(E)(i) Except as provided in clause (ii), the establishment of 
rates of basic compensation and annual salary rates by the Sec- 
retary under subparagraphs (B) and (C) shall not affect the contin- 
ued employment or compensation of an educator who was employed 
in an education position on October 31, 1979, and who did not 
make the election under paragraph (2) of subsection (0). 

“(ii) Any individual described in clause (i) may, during the 
5-year period beginning on the date on which the Secretary estab- 
lishes rates of basic compensation and annual salary rates under 
subparagraph (B), make an irrevocable election to have the basic 
compensation rate or annual salary rate of such individual deter- 
mined in accordance with this paragraph. 

_. —Gii) If an individual makes the election described in clause 
(ii), such election shall not affect the application to the individual 
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of the same retirement system and leave system that applies to 

the individual during the fiscal year preceding the fiscal year in 

which such election is made, except that the individual must use 

leave accrued during a contract period by the end of that contract 

eriod. 

P “(F) The President shall include with the budget submitted President. 
under section 1105 of title 31, United States Code, for each of 

the fiscal years 1990, 1991, and 1992 a written statement by the 
Secretary which specifies— 

“(i) the amount of funds the Secretary needs to pay basic 
compensation and the annual salaries of educators for such 
fiscal year, and 

“Gi) the amount of funds the Secret estimates would 
be needed to pay basic compensation and the annual salaries 
of educators for such fiscal year if the amendments made to 
this paragraph by the Indian Education Amendments of 1988 
had not been.enacted. 

“(2) Each educator employed in an education position in Alaska Alaska. 
shall be paid a cost-of-living allowance equal to 25 percent of 
the rate of basic compensation to which such educator is entitled. 

“(3\(A) The Secretary may pay a postdifferential not to exceed Wages. 
25 percent of the rate of basic compensation, on the basis of condi- 
tions of environment or work which warrant additional pay as 
a recruitment and retention incentive. 

“(B)(i) Upon the request of the supervisor and the local school 
board of a Bureau school, the Secretary shall grant the supervisor 
of the school authorization to provide 1 or more post differentials 
under subparagraph (A) unless the Secretary determines for clear 
and convincing reasons (and advises the board in writing of those 
reasons) that certain of the requested post differenti should 
be disapproved or decreased because there is no disparity of com- 
pensation for the involved employees or positions in the Bureau 
school, as compared with the nearest public school, that is either— 

“(I) at least 5 percent, or 

“(II) less than 5 percent and affects the recruitment or 
retention of employees at the school. 

“(ii) The request under clause (i) shall be deemed granted 
as requested at the end of the 60th day after the request is received 
in the Central Office of the Bureau unless before that time the 
request is approved, approved with modification, or disapproved 
by the Secretary. 

“(iii) The Secretary or the supervisor of a Bureau school may 
discontinue or decrease a post differential authorized by reason 
of this subparagraph at the beginning of a school year after either— 

“(I) the local school board requests that such differential 
be discontinued or decreased, or 

“(II) the Secretary or the supervisor determines for clear 
and convincing reasons (and advises the board in writing of 
those reasons) that there is no disparity of compensation that 
would affect the recruitment or retention of employees at the 
school after the differential is discontinued or decreased. 

“(iv) On or before February 1 of each year, the Secretary shall Reports. 
submit to Congress a report describing the requests and grants 
of authority under this subparagraph during the previous fiscal 
year and listing the positions contracted under those grants of 
authority. 

 “) Any individual— 


O 
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Regulations. 


“(1) who on the date of enactment of this Act is holding 

a position which is determined under subsection (f) to be an 

education position and who elects under subsection (02) to 

be covered under the provisions of this section, or 
“(2) who is an employee of the Federal Government or 
the municipal government of the District of Columbia and 
is transferred, promoted, or reappointed, without break in serv- 
ice, from a position under a different leave system to an edu- 
cation position, 
shall be credited for the purpose of the leave system provided 
under regulations prescribed pursuant to subsection (b)(10), with 
the annual and sick leave to such individual’s credit immediately 
before the effective date of such election, transfer, promotion, or 
reappointment. 

“(j) Upon termination of employment with the Bureau, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with sec- 
tions 5551(a) and 6306 of title 5, United States Code, except that 
leave earned or accrued under regulations prescribed pursuant to 
subsection (b)(10) shall not be so liquidated. 

“(k) In the case of any educator who is transferred, promoted, 
or reappointed, without break in service, to a position in the Federal 
Government under a different leave system, any remaining leave 
to the credit of such person earned or credited under the regulations 
prescribed pursuant to subsection (b)(10) shall be transferred to 
such person’s credit in the employing agency on an adjusted basis 
in accordance with regulations which shall be prescribed by the 
Office of Personnel Management. 

“(1) An educator who voluntarily terminates employment with 
the Bureau before the expiration of the existing employment con- 
tract between such educator and the Bureau shall not be eligible 
to be employed in another education position in the Bureau during 
the remainder of the term of such contract. 

“(m) In the case of any educator employed in an education 
position described in subsection (n)(1)(A) who— 

“(1) is employed at the close of a school year, 

“(2) agrees in writing to serve in such a position for the 
next school year, and 

“(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such 
recess period receives additional compensation referred to in 
section 5533 of title 5, United States Code, relating to dual 
compensation, shall not apply to such educator by reason of 
any such employment during a recess period for any such 
receipt of additional compensation. 

“(n) For the purpose of this section— 

“(1) The term ‘education position’ means a position in the 

Bureau the duties and responsibilities of which— 

“(A) are performed on a school-year basis principally 
in a Bureau school and involve— 

“(i) classroom or other instruction or the super- 
vision or direction of classroom or other instruction; 

“(ii) any activity (other than teaching) which 
requires academic credits in educational theory and 
practice equal to the academic credits in educational 
theory and practice required for a bachelor’s degree 
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in education from an accredited institution of higher 
education; 

“(iii) any activity in or related to the field of 
education notwithstanding that academic credits in 
educational theory and practice are not a formal 
requirement for the conduct of such activity; or 

“(iv) support services at, or associated with, the 
site of the school; or 
“(B) are performed at the agency level of the Bureau 

and involve the implementation of education-related pre. 

ams other than the position for agency superintendent 
or education. 

“(2) The term ‘educator’ means an individual whose services 
are required, or who is employed, in an education osition. 
“(9\(1) Subsections (a) through (n) of this section apply to an 

educator hired after November 1, 1979 (and to an educator who 
elected application under paragraph (2)) and to the position in 
which such individual is employed. Subject to paragraph (2), the 
enactment of this Act shall not affect the continued employment — 
of an individual employed on October 31, 1979 in an education | 
position, or such individual’s right to receive the compensation 
attached to such position. 

“(2) Any individual employed in an education position on Octo- 
ber 31, 1979, may, not later than November 1, 1983, make an 
irrevocable election to be covered under the provisions of subsections 
(a) through (n) of this section. 

“(p)(1) An educator who was employed in an education position 
on October 31, 1979, who was eligible to make an election under 
paragraph (2) of subsection (0) at that time, and who did not 
make the election under paragraph (2) of subsection (0), may not 
be placed on furlough (within the meaning of section 7511(a\(5) 
of title 5, United States Code) without the consent of such educator 
for an aggregate of more than 4 weeks within the same calendar 
year, unless— 

“(A) the supervisor, with the approval of the local school 
board (or of the education line officer upon appeal under para- 
graph (2)), of the Bureau school at which such educator provides 
services determines that a longer period of furlough is necessary 
due to an insufficient amount of funds available for personnel ° 
compensation at such school, as determined under the financial 
plan process as determined under section 1130(b) of this Act, 
an 


“(B) all educators (other than principals and clerical 
employees) providing services at such Bureau school are placed 
on furloughs of equal length, except that the supervisor, with 
the approval of the local school board (or of the agency education 
line officer upon appeal under paragraph (2)), may continue 
1 or more educators in pay status if— 

“(i) such educators are needed to operate summer pro- 
grams, attend summer training sessions, or participate: in 
special activities including curriculum development 
committees; and 

“(ii) such educators are selected based. upon such edu- 
cator’s qualifications, after public notice of the minimum 
qualifications reasonably necessary and without discrimina- 
tion as to supervisory, nonsupervisory, or other status of 
the educators who apply. 
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“(2) The supervisor of a Bureau school may appeal to the 
appropriate agency education line officer any refusal by the local 
school board to approve any determination of the supervisor that 
is described in paragraph (1)(A) by filing a written statement 
describing the determination and the reasons the supervisor 
believes such determination should be approved. A copy of such 
statement shall be submitted to the local school board and such 
board shall be afforded an opportunity to respond, in writing, to 
such appeal. After reviewing such written appeal and response, 
the education line officer may, for good cause, approve the deter- 
mination of the supervisor. The educational line officer shall trans- 
mit the determination of such appeal in the form of a written 
opinion to such local school board and to the supervisor identifying 
the reasons for approving such determination. 


“SEC. 1188. MANAGEMENT INFORMATION SYSTEM. 


“The Secretary shall establish within the Office, within 1 year 
after the date of the enactment of the Indian Education Amend- 


- ments of 1984, a computerized management information system, 


which shall provide information to the Office. Such information 
shall include— 
“(1) student enrollment; 
“(2) curriculum; 
“(3) staff; 
“(4) facilities; 
“(5) community demographics; 
“(6) student assessment information; and 
“(7) information on the administrative and program costs 
attributable to each Bureau program, divided into discreet ele- 
ments. 


“SEC, 11384. BUREAU EDUCATION POLICIES. 
“Within 180 days of the date of enactment of this Act, the 


‘Secretary shall develop, publish in the Federal Register, and submit 


to all agency and area offices of the Bureau, all tribal governments, 
and the appropriate committees of the Congress, a draft set of 
education policies, procedures, and practices for education-related 
action of the Bureau. The Secretary shall, within 1 year of the 
date of enactment of this Act, provide that such uniform policies, 
procedures, and practices shall be finalized and promulgated. There- 
after, such policies, procedures, and practices and their periodic 
revisions, shall serve as the foundation for future Bureau actions 
in education. 


“SEC. 1135. UNIFORM EDUCATION PROCEDURES AND PRACTICES. 


“The Secretary shall cause the various divisions of the Bureau 
to formulate uniform procedures and practices with respect to such 
concerns of those divisions as relate to education, and shall report 
such practices and procedures to the Congress. 


“SEC, 1136. RECRUITMENT OF INDIAN EDUCATORS. 


“The Secretary shall institute a policy for the recruitment of 
qualified Indian educators and a detailed plan to promote employees 
from within the Bureau. Such plan shall include opportunities 
for acquiring work experience prior to actual work assignment. 
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“SEC. 1137. ANNUAL REPORT. 25 USC 2017. 


“(a) The Secretary shall submit to each appropriate committee 
of the Congress a detailed annual report on the state of education 
within the Bureau and any problems encountered in the field of 
education during the year. Such report shall contain suggestions 
for improving the Bureau educational system and increasing local 
Indian control of such system. Such report shall also include the 
current status of tribally controlled community colleges. The annual 
budget submission for the Bureau’s education programs shall, 
among other things, include— 

“(1) information on the funds provided previously private 
schools under section 208 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 458d) and rec- 
ommendations with respect to the future use of such funds; 

“(2) the needs and costs of operation and maintenance 
of tribally controlled community colleges eligible for assistance 
under the Tribally Controlled Community College Assistance 
Act of 1978 (25 U.S.C. 1801 et seq.) and recommendations 
with respect to meeting such needs and costs; and 

“(3) the plans required by sections 1121(g), 1122(c), and 
1125(b), of this Act. 

“(b) The Inspector General of the Department of the Interior 
shall establish a system to ensure that financial and compliance 
audits are conducted of each Bureau school at least once in every 
three years. Audits of Bureau schools shall be based upon the 
extent to which such school has complied with its local financial 
plan under section 1129. 


“SEC. 1188. RIGHTS OF INDIAN STUDENTS. 25 USC 2018. 


“Within six months of the date of enactment of this Act, the Regulations. 

Secretary shall prescribe such rules and regulations as are nec- 
essary to ensure the constitutional and civil rights of Indian stu- 
dents attending Bureau schools, including such students’ right to 
privacy under the laws of the United States, such students’ right 
to freedom of religion and expression and such students’ right 
to due process in connection with disciplinary actions, suspensions, 
and expulsions. 


“SEC. 1139. REGULATIONS. 25 USC 2019. 


“Regulations required to be adopted under sections 1126 
through 1138 and any revisions of the standards developed under 
section 1121 or 1122 shall be deemed rules of general applicability 
prescribed for the administration of an applicable program for the 
purposes of section 437 of the General Education Provisions Act 
and shall be promulgated, submitted for congressional review, and 
take effect in accordance with the provisions of such section. Such 
regulations shall contain, immediately following each substantive 
provision of such regulations, citations to the particular section 
or sections of statutory law or other legal authority upon which 
such provision is based. 


“SEC. 1140. VOLUNTARY SERVICES. 25 USC 2020. 


“Notwithstanding section 1342 of title 31, United States Code, 
the Secretary may, subject to the approval of the local school 
board concerned, accept voluntary services on behalf of Bureau 
schools. Nothing in this title shall be construed to require Federal 
employees to work without compensation or to allow the use of 
volunteer services to displace or replace Federal employees. An 
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individual providing volunteer services under this section is a Fed- 
eral employee only for purposes of chapter 81 of title 5, United 
States Code, and chapter 171 of title 28, United States Code. 


“SEC. 1141. PRORATION OF PAY. 


“(a) Notwithstanding any other provision of law, including laws 
relating to dual compensation, the Secretary, at the election of 
the employee, shall prorate the salary of an employee employed 
in an education position for the academic school year over the 
entire 12-month period. Each educator employed for the academic 
school year shall annually elect to be paid on a 12-month basis 
or for those months while school is in session. No educator shall 
suffer a loss of pay or benefits, including benefits under unemploy- 
ment or other Federal or federally assisted programs, because of 
such election. 

“(b) During the course of such year the employee may change 
election once. 

“(c) That portion of the employee’s pay which would be paid 
between academic school years may be paid in lump sum at the 
election of the employee. 

“(d) For the purposes of this section the terms ‘educator’ and 
‘education position’ have the meaning contained in paragraphs (1) 
and (2) of section 1132(n). This section applies to those individuals 
employed under the provisions of section 1132 of this title or title 
5, United States Code. 


“SEC. 1142, EXTRACURRICULAR ACTIVITIES. 


“(a) Notwithstanding any other provision of law, the Secretary 
may provide, for each Bureau area, a stipend in lieu of overtime 
premium pay or compensatory time off. Any employee of the Bureau 
who performs additional activities to provide services to students 
or otherwise support the school’s academic and social programs 
may elect to be compensated for all such work on the basis of 
the stipend. Such stipend shall be paid as a supplement to the 
employee's base pay. 

“(b) If an employee elects not to be compensated through the 
stipend established by this section, the appropriate provisions of 
title 5, United States Code, shall apply. 

“(c) This section applies to all Bureau employees, whether 


em loyed under section 1132 of this title or title 5, United States 
ode. 


“SEC. 1143. EARLY CHILDHOOD DEVELOPMENT PROGRAM. 


_ “(a) The Secretary shall provide grants to tribes, tribal organiza- 
tions, and consortia of tribes and tribal organizations to fund early 
childhood development programs that are operated by such tribes, 
organizations, or consortia. 

“(b)(1) The total amount of the grants provided under subsection 
(a) with respect to each tribe, tribal organization, or consortium 
of tribes or tribal organizations for each fiscal year shall be equal 
to the amount which bears the same relationship to the total 
amount appropriated under the authority of subsection (f) for such 
fiscal year (less amounts provided under subsection (e)) as— 
“(A) the total number of children under 6 years of age 
who are members of— 
“(i) such tribe, 
“(ii) the tribe that authorized such tribal organization, 
or 
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“(iii) any tribe that— 

“(I) is a member of such consortium, or 

“(II) authorizes any tribal organization that is a 
member of such consortium, bears to 

“(B) the.total number of all children under 6 years of 
age who are members of any tribe that— 

“(i) is eligible to receive funds under subsection (a), 

“(ii) is a member of a consortium that is eligible to 
receive such funds, or 

“(iii) authorizes a tribal organization that is eligible 
to receive such funds. 

“(2) No grant may be provided under subsection (a)— 

“(A) to any tribe that has less than 500 members, 

“(B) to any tribal organization which is authorized— 

“(i) by only 1 tribe that has less than 500 members, 
or 

“(ii) by 1 or more tribes that have a combined total 
membership of less than 500 members, or 

“(C) to any consortium composed of tribes, or tribal 
organizations authorized by tribes, that have a combined total 
tribal membership of less than 500 members. 

“(e(1) A grant may be provided under subsection (a) to a 
tribe, tribal organization, or consortia of tribes and tribal organiza- 
tions only if the tribe, organization or consortia submits to the 
Secretary an application for the grant at such time and in such 
form as the Secretary shall prescribe. 

“(2) Applications submitted under paragraph (1) shall set forth 
the early childhood development program that the applicant desires 
to operate. 

“(d) The early childhood development programs that are funded 
by grants provided under subsection (a)— 

“(1) shall coordinate existing programs and may provide 
services that meet identified needs of parents and children 
under 6 years of age which are not being met by existing 
programs, including— 

“(A) prenatal care, 

“(B) nutrition education, 

“(C) health education and screening, 
“(D) educational testing, and 

“(E) other educational services, 

“(2) may include instruction in the language, art, and cul- 
ture of the tribe, and 

“(3) shall provide for periodic assessment of the program. 
“(e) The Secretary shall, out of funds appropriated under the 

authority of subsection (f), include in the grants provided under 
subsection (a) amounts for administrative costs incurred by the 
tribe or tribal organization in establishing and maintaining the 
early childhood development program. 

“(f) For the purpose of carrying out the provisions of this Appropriation 
section, there are authorized to be appropriated $10,000,000 for authorization. 
fiscal year 1995 and such sums as may be necessary for each 
of the fiscal years 1996, 1997, 1998, and 1999. 


“SEC. 1144. TRIBAL DEPARTMENTS OF EDUCATION. 


“(a) Subject to the availability of appropriations, the Secreta 
shall provide grants and technical assistance to tribes for the devel- 
opment and operation of tribal departments of education for the 


Grants. 
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purpose of planning and coordinating all educational programs of 
the tribe. 


“(b) Grants provided under this section shall— 

“(1) be based on applications from the governing body of 
the tribe, 

“(2) reflect factors such as geographic and population diver- 


sity, 

“(3) facilitate tribal control in all matters relating to the 
education of Indian children on Indian reservations and on 
former Indian reservations in Oklahoma, 

“(4) provide for the development of coordinated educational 
programs on Indian reservations (including all preschool, 
elementary, secondary, and higher or vocational educational 
programs funded by tribal, Federal, or other sources) by 
encouraging tribal administrative support of all Bureau funded 
educational programs as well as encouraging tribal cooperation 
and coordination with all educational programs receiving finan- 
cial support from State agencies, other Federal agencies, or 
private entities, 

“(5) provide for the development and enforcement of tribal 
educational codes, including tribal educational policies and 
tribal standards applicable to curriculum, personnel, students, 
facilities, and support programs, and 

“(6) otherwise comply with regulations for grants under 
section 103(a) of the Indian Self-Determination and Educational 
Assistance Act (25 U.S.C. 450h) that are in effect on the date 
application for such grants are made. 

“(c)(1) In approving and funding applications for grants under 


this section, the Secretary shall give priority to any application 
that— 


“(A) includes assurances from the majority of Bureau 
funded schools located within the boundaries of the reservation 
of the applicant that the tribal department of education to 
be funded under this section will provide coordinating services 
and technical assistance to all of such schools, including the 
submission to each applicable agency of a unified application 
for funding for all of such schools which provides that— 

“(i) no administrative costs other than those attrib- 
utable to the individual programs of such schools will be 
associated with the unified application, and 

“(ii) the distribution of all funds received under the 
unified application will be equal to the amount of funds 
provided by the applicable agency to which each of such 
schools is entitled under law, 

“(B) includes assurances from the tribal governing body 
that the tribal department of education funded under this sec- 
tion will administer all contracts or grants (except those covered 
by the other provisions of this title and the Tribally Controlled 
Community College Assistance Act of 1978) for education pro- 
grams administered by the tribe and will coordinate all of 
the programs to the greatest extent possible, 

“(C) includes assurances for the monitoring and auditing 
by or through the tribal department of education of all edu- 
cation programs for which funds are provided by contract or 
Brant to ensure that the programs meet the requirements of 
aw, and 

“(D) provides a plan and schedule for— 
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“(i) the assumption over the term of the grant by 
the tribal department of education of all assets and func- 
tions of the Bureau agency office associated with the tribe, 
insofar as those responsibilities relate to education, and 

“(ii) the termination by the Bureau of such operations 
and office at the time of such assumption, 

except that when mutually agreeable between the tribal govern- 

ing body and the Assistant Secretary, the period in which 

such assumption is to occur may be modified, reduced, or 
extended after the initial year of the grant. 

“(2) Subject to the availability of appropriated funds, grants... 
provided under this section shall be provided for a period of 3 
years and the grant may, if performance by the grantee is satisfac- 
tory to the Secretary, be renewed for additional 3-year terms. 

“(d) The Secretary shall not impose. any terms, conditions, 
or requirements on the provision of.grants under this section that 
are not specified in this section. 

“(e) For the purpose of carrying out the provisions of this Appropriation 
section, there are authorized to be appropriated $2,000,000 for authorization. 
fiscal year 1995 and such sums as may be necessary for each 
of the fiscal years 1996, 1997, 1998, and 1999. 


“SEC. 1145. PAYMENTS. 25 USC 2025. 


“(a(1) Except as otherwise provided in this subsection, the 
Secretary shall make payments to grantees under this part in 
2 payments— 

“(A) one payment to be made not later than July 15 of 
each year in an amount equal to one-half of the amount which 
the grantee was entitled to receive during the preceding aca- 
demic Pat and 

“(B) the second payment, consisting of the remainder to 
which the grantee is entitled for the academic year, shall be 
made not later than December 1 of each year. 

“(2) For any school for which no payment was made from 
Bureau funds in the preceding academic year, full payment of 
the amount computed for the first academic year of eligibility under 
this part shall be made not later than December I of the academic 


ar. 

“(3) With regard to funds for grantees that become available 
for obligation on October 1 of the fiscal year for which such funds 
are appropriated, the: Secretary shall make payments to grantees 
not later than December 1 of the fiscal year. 

“(4) The provisions of chapter 39 of title 31, United States 
Code, shall apply to the payments required to be made by para-. 
graphs (1), (2),.and (3) of this subsection. 


“SEC. 1146. DEFINITIONS. 25 USC 2026. 


“For the purpose of this part, unless otherwise specified— 

“(1) the term ‘agency school board’ means a body, the 
members of which are appointed by the school boards of the 
schools located within such agency, and the number of such 
members shall be determined by the Secretary in consultation 
with the affected tribes, except that, in agencies serving a 
single school, the school board of such school shall fulfill these 

uties; 

“(2) the term ‘Bureau’ means the Bureau of Indian Affairs - 
of the Department of the Interior; 

“(3) the term ‘Bureau funded school’ means— 
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“(A) a Bureau school; 
“(B) a contract school; or 
“(C) a school for which assistance is provided under 

the Tribally Controlled Schools Act of 1988; 

“(4) the term ‘Bureau school’ means a Bureau operated 
elementary or secondary day or boarding school or a Bureau 
operated dormitory for students attending a school other than 
a Bureau school; 

“(5) the term ‘contract or grant school’ means an elementary 
or secondary school or a dormitory which receives financial 
assistance for its operation under a contract, grant, or agree- 
ment with the Bureau under section 102, 103(a), or 208 of 
the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450f, 450h(a), and 458d) or under the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 2504); 

“(6) the term ‘education line officer’ means education 
personnel under the supervision of the Director, whether 
located in central, area, or agency offices; 

“(7) the term ‘financial plan’ means a plan of services 
to be provided by each Bureau school; 

“(8) the term ‘Indian organization’ means any group, 
association, partnership, corporation, or other legal entity 
owned or controlled by a federally recognized Indian tribe or 
tribes, or a majority of whose members are members of federally 
recognized Indian tribes; 

“(9) the term ‘local educational agency’ means a board 
of education or other legally constituted local school authority 
having administrative control and direction of free public edu- 
cation in a county, township, independent, or other school dis- 
trict located within a State, and includes any State agency 
which directly operates and maintains facilities for providing 
free public education; 

“(10) the term ‘local school board’, when used with respect 
to a Bureau school, means a body chosen in accordance with 
the laws of the tribe to be served or, in the absence of such 
laws, elected by the parents of the Indian children attending 
the school, except that in schools serving a substantial number 
of students from different tribes, the members shall be 
appointed by the governing bodies of the tribes affected, and 
the number of such members shall be determined by the Sec- 
retary in consultation with the affected tribes; 

“(11) the term ‘Office’ means the Office of Indian Education 
Programs within the Bureau; 

“(12) the term ‘Secretary’ means the Secretary of the 
Interior; 

“(18) the term ‘supervisor’ means the individual in the 
position of ultimate authority at a Bureau school; and 

“(14) the term ‘tribe’ means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional or village corporation as defined 
in or established pursuant to the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1801 et seq.) which is recognized as eligible 
for the special programs and services provided by the United 
States to Indians because of their status as Indians.” 


PUBLIC LAW 108-882—OCT. 20, 1994 _ 108 STAT. 4017 


SEC. 382. TRIBALLY CONTROLLED SCHOOLS ACT OF 1988. 


(a) NEW CONSTRUCTION.—The second sentence of paragraph 
(4) of section 5205(b) of the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2504(b)(4)) is amended by striking “were received.” 
and inserting “were received, except that a school receiving a grant 
under this part for facilities improvement and repair may use 
such grant funds for new construction if the tribal government 
or other organization provides funding for the new construction 
equal to at least one-fourth of the total cost of such new construc- 
tion.”. 

(b) COMPOSITION OF GRANTS.—Subsection (b) of section 5205 
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2504(b)) 
is further amended by adding at the end the following new para- 


graph: 

“(5) If the Secretary fails to make a determination within 
180 days of a request filed by an Indian tribe or tribal organiza- 
tion to include in such tribe or organization’s grant the funds 
described in subsection (a)(2), the. Secretary shall be deemed 
to have approved such request and the Secretary shall imme- 
diately amend the grant accordingly. Such tribe or organization 
may enforce its rights under subsection (a2) and this para- 
graph, including any denial of or failure to act on such tribe 
or organization’s request, pursuant to the disputes authority 
described in section 5209(e).”. 

(c) PAYMENTS.—Subsection (a) of section 5208 of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2507(a)) is amended 
to read as follows: 

“(a) PAYMENTS.— 

“(1) Except as otherwise provided in this subsection, the 
Secretary shall make payments to grantees under this part 
in 2 payments, of which— 

“(A) the first payment shall be made not later than 

July 15 of each year in an amount equal to one-half of 

the amount which the grantee was entitled to receive dur- 

ing the preceding academic year; and 

“(B) the second payment, consisting of the remainder 
to which the grantee is entitled for the academic year, 
shall be made not later than December 1 rf each year. 

“(2) For any school for which no payment under this part 
was made from Bureau funds in the preceding academic year, 
full payment of the amount computed for the first academic 
year of eligibility under this part shall be made not later 
than December 1 of the academic year. 

“(3) With regard to funds for grantees that become available 
for obligation on October 1 of the fiscal year for which. such 
funds are appropriated; the Secretary shall make payments 
to grantees not later than December 1 of the fiscal year. 

“(4) The provisions of chapter 39 of title 31, United States 
Code, shall apply to the payments required to be made by 
paragraphs (1), (2), and (3). 

“(5) Paragraphs (1), (2), and (3) shall be subject to any 
restriction on amounts: of payments under this part that are 
imposed by a continuing resolution or other Act appropriating 
the funds involved.”. 

(d) APPLICABILITY.—Subsection (a) of section 5209 of the Trib- 
ally Controlled Schools Act of 1988 (25 U.S.C. 2508(a)) is amended 
to read as follows: 
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“(a) CERTAIN PROVISIONS TO APPLY TO GRANTS.—AIl provisions 


of sections 5, 6, 7, 104, 105(f), 106(f), 109, and 111 of the Indian 
Self-Determination and Education Assistance Act, except those 
provisions relating to indirect costs and length of contract, shall 
apply to grants provided under this part. 


(e) EXCEPTIONS, PROBLEMS, AND DISPUTES.—Subsection (e) of 


section 5209 of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508(e)) is amended— 


(1) by striking “the amount of a grant under section 5205 
(and the amount of any funds referred to in that section), 
and payments to be made under section 5208 of this Act,” 
and inserting “a grant authorized to be made pursuant to 
this part or any amendment to such grant,”; 

2) by striking “the amount of, or payment of, the adminis- 
trative grant” and inserting “an administrative cost grant”; 
an 

(8) by adding at the end the following new sentence: “The 
Equal Access to Justice Act shall apply to administrative 
appeals filed after September 8, 1988, by grantees regarding 
a grant under this part, including an administrative cost 
grant.”. 


SEC. 383. ENDOWMENT FUNDS. 


Section 302 of the Tribally Controlled Community College 


Assistance Act of 1978 (25 U.S.C. 1832) is amended— 


(1) in subsection (a), by striking “section 333” and inserting 
in lieu thereof “section 331”; and 
(2) in subsection (b)— 
by amending paragraph (1) to read as follows: 
“(1) provides for the investment and maintenance of a 
trust fund, the corpus and earnings of which shall be invested 
in the same manner as funds are invested under paragraph 
(2) of section 331(c) of the Higher Education Act of 1965, 
except that for Purposes of this paragraph, the term ‘trust 
fund’ means a fund established by an institution of higher 
education or by a foundation that is exempt from taxation 
and is maintained for the purpose of generating income for 
the, support of the institution, and may include real estate;”; 
an 
(B) in paragraph (3) by striking “same” the first time 
such term appears. 


SEC. 384. GOALS 2000: EDUCATE AMERICA ACT. 


(a) Section 315 of the Goals 2000: Educate America Act (20 


U.S.C. 5895) is amended— 


(1) by amending subsection (c) to read as follows: 
“(c) BUREAU OF INDIAN AFFAIRS CosT ANALYSIS AND STUDIES.— 
“(1) IN GENERAL.—The Secretary of the Interior shall 
reserve from the funds received pursuant to section 304(a)(1)(B) 
in the first and second fiscal year for which the Secretary 
of the Interior receives such funds an amount not to exceed 
$500,000 for each such year to provide, through a contract 
executed, after open solicitation, with an organization or institu- 
tion having extensive experience in school finance, for an analy- 
sis of— 
“(A) the costs associated with meeting the academic, 
home-living, and residential standards of the Bureau for 
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each Bureau funded school and annual projections of such 

costs; and 

“(B) the feasibility and desirability of changing the 
method of financing for Bureau funded schools from the 
weighted student unit formula method in effect on the 
date of enactment of this Act to a school-based budget 
system or other alternative system of financial support. 
“(2) COST ANALYSIS PURPOSE.—The purpose of the cost 

analysis provided for in paragraph (1A) shall be to provide 
the Bureau and the panel described in subsection (b)(4) with 
baseline data regarding the current state of operations funded 
by the Bureau and to provide a framework for the implementa- 
tion of opportunity-to-team standards or strategies. Such analy- 
sis shall evaluate the costs of providing a program in each 
school operated or supported by the Bureau for the next 
succeeding academic year and shall be based on— 

CA) the standards either published in the Federal 
Register and effective for schools funded by the Bureau 
on the date of enactment of the Improving America’s 
Schools Act of 1994, or the State or regional standards 
in effect on such date for a Bureau funded school; 

“(B) the best projections of student counts and demo- 
graphics as provided by the Bureau and as independently 
reviewed by the organization or institution se ected by 
the Secretary to perform the analysis described in this 
section; and 

“(C) the pay and benefit schedules and other personnel 
requirements for each school operated by the Bureau, as 
such pay and benefit schedules and requirements existed 
on the date of enactment of the Improving America’s 
Schools Act of 1994. 

“(3) FEASIBILITY STUDY PURPOSE.—{A) The urpose of the 
feasibility analysis provided for in paragraph fy ) shall be 
to determine whether it is feasible and desirable for the Bureau 
to replace or modify the weighted student unit formula system 
in effect on the date of enactment of this Act. 

“(B) For the purposes of the feasibility analysis described 
in paragraph (1)(B), the term ‘school-based budget system’ 
means a system based upon an initial determination, at each 
school site, of the number of students who shall be served 
at the site, the needs of those students, the standards which 
will best meet those needs (including any standards or condi- 
tions reflecting local community input and such community’s 
program), the personnel profile necessary to establish such 
program and the cost (determined on an actual basis) of funding 
such a program. Such a system shall include procedures to 
aggregate the determinations for each school site to determine 
the amount needed to fund all Bureau funded schools, to pre- 
pare a budget submission based upon such aggregate, and 
to provide for a mechanism for distri uting such sums as may 
be appropriated based upon the determination at each school 


e, 

“(4) RESULTS REPORT.—The contractor selected shall be 
required to report the results of analyses provided for in this 
section, in aggregate and school-specific form to the chair- 

ersons and ranking minority members of the Committee on 
ducation and Labor and the Committee on Appropriations 
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of the House of Representatives and the Committee on Indian 

Affairs and the Committee on Appropriations of the Senate, 

and to the Secretary of the Interior, not later than six months 

after the date of enactment of the Improving America’s Schools 

Act of 1994. The contractor shall also be required to provide 

an estimate of the costs of meeting the academic and residential 

standards of the Bureau for each Bureau funded school for 
each of the three succeeding forward-funded fiscal years follow- 
ing the date of submission of such report. The contractor. shall 
provide an estimate of such costs to such persons and members 
not later than January 1 of each succeeding fiscal year.”; and 

(2) by adding at the end the following new subsections: 

“(e) GRANTS.—The Secretary of the Interior may use not more 
than one percent of the funds received pursuant to section 
304(a)(1)(B) in the first and second fiscal year for: which the Sec- 
retary of the Interior receives such funds for the purpose of provid- 
ing grants, if requested by Bureau funded school boards, to enable 
such school boards to carry out activities of reform planning as 
such activities are described for States in section 308(b\2)J), 
including the feasibility of becoming a contract school pursuant 
to the Indian Self-Determination and Education: Assistance Act 
(25 U.S.C. 450 et seq.), or a grant school pursuant to section 
5204 of the Tribally Controlled Schools Act of 1988. 

“(f) Stupy.—In cooperation with the panel established in sub- 
section (b)(4), the Secretary of the Interior shall conduct a study 
to evaluate the feasibility of contracting with a private management 
firm for the operation of one or more Bureau operated schools 
to facilitate the achievement of the National Education Goals and 
the efficient use of funds in the education of Indian children, and 
to report to the persons identified in subsection (c)(4) and to the 
panel described in subsection (b\4) not later than 12 months after 


the guate of enactment of the Improving America’s Schools Act 
of 1994.”, 


SEC. 386. AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT. 


(a) STAFF OF THE INSTITUTE.—Subsection (f) of section 1509 
of the Higher Education Amendments of 1986 (20 U.S.C. 4416(£)) 
is amended to read as follows: 

“(f) APPLICABILITY.— 

“(1) This section shall apply to any individual appointed 
after October 17, 1986, for employment in the Institute. Except 
as provided in subsections (d) and (g), the enactment of -this | 
title shall not affect— 

“(A) the continued employment of any individual 
employed before October 17, 1986; or 

“(B) such individual’s right to receive the compensation 
attached to such position. 

“(2) This section shall not apply to an individual whose 
services are procured by the Institute pursuant to a written 
procurement contract. 


“(8) This section shall not apply to employees of an entity 


performing services pursuant to a written contract with the 
nstitute.”. 


_(b) ENDOWMENT PROGRAM.—Section 1518 of the Higher Edu- 
cation Amendments of 1986 (20 U.S.C. 4425) is amended— 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 4021 


(1) in subsection (b), by adding at the end the following 
new aragraph: 

“(6) For the purpose of complying with the contribution 
requirement in this subsection, the Institute may use funds 
or in-kind contributions of real or personal property. For the 
purposes of this paragraph, all contributions, in-kind and real 
estate, which are held by the Institute beginning on November 
29, 1990, and which were received after June 2, 1988, but 
which have not been included in their entirety in computations 
under this section shall be eligible for matching Federal funds 
appropriated in any year.”; an 

(2) in subsection (c), by amending paragraph (1) to read 
as follows: 

“(1) Funds in the trust funds described in subsections (a) Securities. 
and (b) shall be invested under the same conditions and limita- 
tions as funds are invested under section 331(c)(2) of the Higher 
Education Act of 1965 and the regulations implementing such 
section (as such regulations were in effect at the time the 
funds are invested).”. 


PART I—CROSS REFERENCES AND 
CONFORMING AMENDMENTS 


SEC. 391. CROSS REFERENCES. 


(a) REFUGEE EDUCATION ASSISTANCE ACT OF 1980.—(1) Para- 
graph (1) of section 101 of the Refugee Education Assistance Act 
of 1980 (8 U.S.C. 1522 note) is amended by striking “section 198(a)” 
and inserting “section 14101”. 

(2) Paragraph (2) of section 201(b) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is amended by striking 
“(other than section 303 of the Elementary and Secondary Education 
Act of 1965)”. 

(8) Paragraph (8) of section 301(b) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is amended by striking 
“' except that no reduction under this paragraph shall be made 

or any funds made available to the State under section 303 of 
he Elementary and Secondary Education Act of 1965”. 
(4) Paragraph (2) of section 401(b) of the Refugee Education 
‘Assistance Act of 1980 (8 U.S.C. 1522 note) is amended by striking 
“(other than section 303 of the Elementary and Secondary Education 
Act of 1965)”. 

(b) TITLE 10.—(1) Subparagraph (A) of section 1151(b)(2) of 

title 10, United States Code, is amended by striking “chapter 1 


of”. 
(2) Subparagraph (A) of section 1151(b)(3) of title 10, United 
States Code, is amended by striking “chapter 1 of”. 
(3) Subparagraph (A) of section 1598(a)(2) of title 10, United 
States Code, is amended by striking “chapter 1 of”. 
(4) Section 2194 of title 10, United States Code, is amended— 
(A) in subsection (a), by striking “education agencies” and 
inserting “educational agency”; and 
(B) in subsection (e)— 
(i) by striking “education agency” and inserting “edu- 
cational agency”; 
(ii) by striking “section 1471(12)” and inserting “section 
14101”; and . 
(iii) by striking “(20 U.S.C. 1058(b)”. 
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(5) Subparagraph (A) of section 2410j(a)(2) of title 10, United 
States Code, is amended by striking “chapter 1 of”. 
(c) Toxic SUBSTANCES CONTROL ACT.—{1) Subparagraph (A) 
of section 202(7) of the Toxic Substances Control Act (15 U.S.C. 
2642(7)(A)) is amended— 
3 (A) by striking “section 198” and inserting “section 14101”; 
an 
(B) by striking “(20 U.S.C. 3381)”. 
(2) Paragraph (9) of section 202 of the Toxic Substances Control 
Act (15 U.S.C, 2642(9)) is amended— 
i (A) by striking “section 198” and inserting “section 14101”; 
an 
(B) by striking “(20 U.S.C. 2854)”. 
(8) Paragraph (12) of section 202 of the Toxic Substances Con- 
trol Act (15 U.S.C. 2642(12)) is amended— 
(A) by striking “section 198” and inserting “section 14101”; 


and 
(B) by striking “(20 U.S.C. 2854)”. 
(4) Section 302(1) of the Toxic Substances Control Act (15 
U.S.C. 2662(1)(A)) is amended— 
(A) in subparagraph (A)— 
(i) by striking “section 198” and inserting “section 
14101”; and 
(ii) by striking “(20 U.S.C. 3381)”; and 
(B) in subparagraph (C), by inserting “or successor author- 

ity” after “1107)”. 

(d) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1993.—Paragraph (1) of section 386(h) of the National Defense 
Authorization Act for Fiscal Year 1993 (20 U.S.C. 238 note) is 
amended— 

(1) by striking “section 1471(12)” and inserting “section 

14101”; and 

(2) by striking “(20 U.S.C. 2891(12))”. 

(e) HIGHER EDUCATION ACT OF 1965.—(1) Clause (ii) of section 
418A(b)\(1\B) of the Higher Education Act of 1965 (20 U.S.C. 1070d— 
2(bX1XB)ii)) is amended by striking “subpart 1 of part D of chapter. 
1” and inserting “part C”. 

(2) Subparagraph (A) of section 418A(c)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070d—2(c)(1)(A)) is amended— 

(A) by striking “subpart 1 of part D of chapter 1” and 
inserting “part C”; and 
(B) by inserting “(or such part’s predecessor authority)” 

after “1965”. 

(8) Subparagraph (A) of section 465(a)(2) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1087ee(aX(2)(A)) is amended by striking 
“chapter 1 of the Education Consolidation and Improvement Act 
of 1981” and inserting “title I of the Elementary and Secondary 
Education Act of 1965”. 

(4) Subsection (a) of section 469 of the Higher Education Act 
oF 1965 (20 U.S.C. 1087ii(a)) is amended by striking “chapter 1 
of”. 

(5) Subsection (b) of section 572 of the Higher Education Act 
of 1965 (20 U.S.C. 1111a(b)) is amended by striking “of chapter 


(6) Paragraph (1) of section 581(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1113(b\1)) is amended by striking “part 


A c” subpart 1 of part D of chapter 1” and inserting “part A 
or C”. 
(7) Paragraph (3) of section 581(c) of the Higher Education 
Act of 1965 (20 U.S.C. 1118(c)(3)) is amended by striking “chapter 
_ (8) Subparagraph (C) of section 586(d)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1114(d)(1(C)) is amended by striking 
chapter 1 of”. 

(9) Subparagraph (D) of section 586(d)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1114(d)(1)(D)) is amended by striking 
“chapter 1 of”. 

(10) Subclause (I) of section 1144(b)(1)(B)iv) of the Higher 
Education Act of 1965 (20 U.S.C. 1138c(b)(1)(B)\(iv\D) is amended 
by striking “chapter 1 of”. 

(f) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.—(1) Clause 
(ii) of section 602(a)(21)(A) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1401(a)(21)(AXii)) is amended by striking 
“chapter 1 of”. 

(2) Paragraph (2) of section 613(a) of the Individuals with 
Disabilities Education Act (20 U.S.C. 1413(a)(2)) is amended by 
striking “, including subpart 2 of part D of chapter 1 of title 
I of the Elementary and Secondary Education Act of 1965,”. 

(3) Subparagraph (B) of section 622(c)(2) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1422(c)(2)) is amended 
by striking “and subpart 2 of part D of chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965”. 

(g) EDUCATION AMENDMENTS OF 1972.—Subparagraph (B) of 
section 908(2) of the Education Amendments of 1972 (20 U.S.C. 
1687(2)(B)) is amended by striking “section 198(a)(10)” and inserting 
“section 14101”. 

(h) DEPARTMENT OF EDUCATION ORGANIZATION ACT.—Section 
204 of the Department of Education Organization Act (20 U.S.C. 
3414) d amended by striking “subpart 1 of part B” and inserting 
“p art ” 

(i) EDUCATION AND TRAINING FOR A COMPETITIVE AMERICA ACT 
OF 1988.—The Education and Training for a Competitive America 
Act of 1988 (20 U.S.C. 5001 et seq.) is repealed. 

(j) EDUCATIONAL PARTNERSHIPS ACT OF 1988,—The Educational 
Partnerships Act of 1988 (20 U.S.C. 5031 et seq.) is repealed. 

(k) SECONDARY SCHOOLS BaSIC SKILLS DEMONSTRATION ASSIST- 
ANCE ACT OF 1988.—The Secondary Schools Basic Skills Demonstra- 
tion Assistance Act of 1988 (20 U.S.C. 5061 et seq.) is repealed. 

(1) EXCELLENCE IN MATHEMATICS, SCIENCE AND ENGINEERING 
EDUCATION ACT OF 1990.—The Excellence in Mathematics, Science 
and Engineering Education Act of 1990 (20 U.S.C. 5311 et seq.) 20 USC 5301 et 
is repealed. Seq: 

(m) NATIONAL ENVIRONMENTAL EDUCATION Act.—Paragraph 
(5) of section 3 of the National Environmental Education Act (20 
U.S.C. 5502(5)) is amended— 

(1) by striking “local education” and inserting “local edu- 
cational”; and » 
(2) by striking “section 198” and inserting “section 14101”. 

(n) JoB TRAINING PARTNERSHIP AcT.—(1) Paragraph (23) of 
section 4 of the Job Training Partnership Act (29 U.S.C. 1503(23)) 
is amended by striking “section 1471(23)” and inserting section 
14101”. 
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(2) Subparagraph (B) of section 263(a)(2) of the Job Training 
Partnership Act (29 U.S.C. 1643(a)(2)(B)) is amended by striking 
“chapter 1 of”. 

(3) Subparagraph (B) of section 263(g)(1) of the Job Training 
Partnership Act (29 U.S.C. 1643(g)(1)(B)) is amended by striking 
“chapter 1 of”. 

(4) Paragraph (2) of section 265(b) of the Job Training Partner- 
ship Act (29 U.S.C. 1645(b)(2)) is amended by striking “parts A 
through D of chapter 1” and inserting “parts A through C”. 

(0) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1993.—Paragraph (3) of section 1091(1) of the National Defense 
Authorization Act for Fiscal Year 1993 (32 U.S.C. 501 note) is 
amended by inserting “(as such section was in effect on the day 
preceding the date of enactment of this Act)” after “1965”. 

(p) SAFE DRINKING WATER AcT.—Section 1461 of the Safe 
Drinking Water Act (42 U.S.C. 300j—21(6)) is amended— 

(1) in subparagraph (A) of paragraph (3)— 
(A) by striking “section 198” and inserting “section 


14101”; and 

(B) by striking “(20 U.S.C. 3881)”; and 
(2) in paragraph (6)— 

(A) by striking “section 198” and inserting “section 
14101”; and 


(B) by striking “(20 U.S.C. 2854)”. 

(q) CrvIL RIGHTS ACT OF 1964.—Subparagraph (B) of section 
606(2) of the Civil Rights Act of 1964 (42 U.S.C. 2000d—4a(2)(B)) 
is amended by striking “section 198(a)(10)” and inserting “section 

01”. 

(r) OLDER AMERICANS ACT OF 1965.—(1) Section 338A of the 
Older Americans Act of 1965 (42 U.S.C. 3030g-12(a)(1)) is 
amended— 

_ (A) in paragraph (1) of subsection (a)— 

(i) by striking “section 1471” and inserting “section 
14101”; and 

(ii) by striking “(20 U.S.C. 2891)”; and 
(B) in paragraph (8) of subsection (b)— 

(i) by striking “projects under section 1015” and insert- 
ing “programs under section 1114”; and 

(ii) by striking (20 U.S.C. 2025)”. 

(2) Subparagraph (B) of section 363(5) of the Older Americans 
Act of 1965 (42 U.S.C. 30300(5)(B)) is amended— 

i (A) by striking “section 1471” and inserting “section 14101”; 
an 
(B) by striking “(20 U.S.C. 2891)”. 

(s) CARL D. PERKINS VOCATIONAL AND APPLIED TECHNOLOGY 
EDUCATION AcCT.—(1) Subsection (d) of section 111 of the Carl 
D. Perkins Vocational and Applied Technology Education Act (20 
U.S.C. 2321(d)) is amended by striking “chapter 1 of”. 

(2) Paragraph (14) of section 113(b) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2323(b)(14)) is amended by striking “chapter 1 of”. 

___ (8) Subsection (a) of section 115 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2325(a)) 
is amended— 

(A) by striking “chapter 1 of”; and 
(B) by inserting “of 1965” after “Secondary Education Act”. 
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(4) Paragraph (1) of section 231(a) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2341(aX1)) is amended by striking “section 1005” and inserting 
“section 1124 or such section’s predecessor authority”. 

(5) Clause (iv) of section 231(d)(8\A) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2341(d)(3)(A)iv)) is amended by striking “chapter 1 of”. 

(6) Paragraph (3) of section 420(a) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2420(a)(3)) is amended by striking “section 1562” and inserting 
“part B of title XIII”. 

(7) Paragraph (20) of section 521 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2471(20)) 
is amended by striking “section 1471(5)” and inserting “section 
14101”. 

(8) Paragraph (21) of section 521 of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act (20 U.S.C. 2471(21)) 
is amended by striking “section 703(a)(1)” and inserting “section 
7004(a)”. 

(t) JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 
1974.—Paragraph (2) of section 288K(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5667e-5(a\(2)) 
is amended by striking “chapter 1 of”. 

(a) AGE DISCRIMINATION ACT OF 1975.—Clause (ii) of section 
309(4('B) of the Age Discrimination Act of 1975 (42 U.S.C. 
6107(4)(B)ii)) is amended by striking “section 198(a)(10),” and 
inserting “section 14101”. 

(v) Heap START TRANSITIONAL PROJECT AcT.—(1) Paragraph 
(4) of section 132 of the Head Start Transition Project Act (42 
U.S.C. 9855(4)) is amended by striking “section 1471(12)” and 
inserting “section 14101”. 

(2) Subsection (a) of section 134 of the Head Start Transition 
Project Act (42 U.S.C. 9855b(a)) is amended by striking “of chapter 

(3) Subsection (b) of section 134 of the Head Start Transition 
Project Act (42 U.S.C. 9855b(b)) is amended by striking “of chapter 
1”. 

(4) Subsection (d) of section 135 of the Head Start Transition 
Project Act (42 U.S.C. 9855c(d)) is amended by striking “schoolwide 
project under section 1015(a)” and inserting “schoolwide program 
under section 1114”. 

(5) Subparagraph (C) of section 136(a)(4) of the Head Start 
Transition Project Act (42 U.S.C. 9855d(a)(4)(C)) is amended— 

a” by striking “the Follow Through Act, chapter 1 of”; 
an 
(B) by striking “, part B of chapter 1 of title I of the 

Elementary and Secondary Education Act of 1965 (Even Start)”. 

(6) Paragraph (8) of section 136(a) of the Head Start Transition 
Project Act (42 U.S.C. 9855d(aX(8)) is amended by striking “part 
B of chapter 1” and inserting “part B”. 

(7) Paragraph (10) of section 136(a) of the Head Start Transition 
Project Act (42 U.S.C. 9855d(a)(10)) is amended by striking “part 
B of chapter 1” and inserting “part B”. 

(w) FoLLow THRouGH Act.—The Follow Through Act (42 
U.S.C. 9861 et seq.) is repealed. 

(x) COMPREHENSIVE CHILD DEVELOPMENT ACT.—Paragraph (5) 
of section 670S of the Comprehensive Child Development Act (42 
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20 USC 241 note. 


20 USC 240 note. 


104 Stat. 2216. 


20 USC 238 note. 


20 USC 244 note. 


42 USC 2000d-5. 


U.S.C. 9886(5)) is amended by striking “section 1471(12)” and 
inserting “section 14101”. 

(y) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Subpara- 

aph (B) of section 112(b)(2) of the National and Community 

Service Act of 1990 (42 U.S.C. 12524(b)(2)(B)) is amended by strik- 
ing “chapter 1 of”. 

(z) TRAINING TECHNOLOGY TRANSFER ACT OF 1988.—Paragraph 
(1) of section 6144 of the Training Technology Transfer Act of 
1988 (20 U.S.C. 5124(1)) is amended by striking “section 
405(d)(4)(A)G) of the General Education Provisions Act (20 U.S.C. 
1221e(d)(4)(A\i))” and inserting “section 941(h) of the Educational 
Research, Development, Dissemination, and Improvement Act of 
1994”, 


SEC. 392. ADDITIONAL REPEALS AND TECHNICAL AND CONFORMING 
AMENDMENTS REGARDING IMPACT AID. 


(a) ADDITIONAL REPEALS.— 

(1) OMNIBUS BUDGET RECONCILIATION ACT OF 1981.—Sub- 
section (c) of section 505 of the Omnibus Budget Reconciliation 
Act of 1981 is repealed. 

(2) EDUCATION AMENDMENTS OF 1984.—Section 302 of the 
Education Amendments of 1984 is repealed. 

(3) DEPARTMENT OF EDUCATION APPROPRIATIONS ACT, 1991.— 
Section 306 of the Department of Education Appropriations 
Act, 1991, is repealed. 

(4) NATIONAL ASSESSMENT OF CHAPTER 1 ACT.—Paragraph 
(2) of section 3(a) of the 1992 National Assessment of Chapter 
1 Act is repealed. 

(5) PUBLIC LAW 92-277.—Section 2 of Public Law 92-277 
(86 Stat. 124) is repealed. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS 
OF 1966.—Section 182 of the Elementary and Secondary Edu- 
cation Amendments of 1966 is amended by striking “by the 
Act of September 23, 1950 (Public Law 815, 81st Congress),”. 

(2) ToxIC SUBSTANCES CONTROL ACT.—Subparagraph (C) 
of section 302(1) of the Toxic Substances Control Act (15 U.S.C. 
2662(1)(C)) is amended by inserting “as in effect before enact- 
ment of the Improving America’s Schools Act of 1994” after 
“section 6 of the Act of September 30, 1950 (64 Stat. 1107),”. 


SEC. 393. INDIAN EDUCATION. 


(a) ADULT EDUCATION AcT.—Paragraph (4) of section 322(a) 
of the Adult Education Act (20 U.S.C. 1203a(a)) is amended by 
striking “the Indian Education Act” and inserting “title IX of the 
Elementary and Secondary Education Act of 1965”. 

(b) EDUCATION AMENDMENTS OF 1978.—Paragraph (3) of section 
1128(c) of the Education Amendments of 1978 (25 U.S.C. 2008(c)(3)) 
is amended— 

_ (1) in clause (i) of subparagraph (A), by striking “(as deter- 
mined pursuant to section 5324 of the Indian Education Act 
of 1988)”; and 

(2) in subparagraph (B)— 

(A) by striking “the later of the following” and all 
that follows through “(ii)”; and 

(B) by inserting “, and for each fiscal year thereafter” 
before the period at the end thereof. 
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(c) INDIAN EDUCATION ASSISTANCE ACT.—Section 209 of the 
Indian Education Assistance Act (25 U.S.C. 458e) is amended by 
striking “title IV of the Act of June 23, 1972 (86 Stat. 235)” and 
inserting “title IX of the Elementary and Secondary Education 
Act of 1965”. 

(d) JOHNSON-O’MALLEY ACT.—Subsection (a) of section 5 of 
the Act of April 16, 1934, commonly known as the “Johnson- 
O’Malley Act” (25 U.S.C. 456(a)) is amended by striking “section 
305(b)(2\B\ii) of the Act of June 23, 1972 (86 Stat. 235)” and 
inserting “section 9104(c)(4) of the Elementary and Secondary Edu- 
cation Act of 1965”. 


SEC. 394. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 


(a) ADULT EDUCATION AcT.—Paragraph (7) of section 342(c) 
of the Adult Education Act (20 U.S.C. 1206a(c)) is amended by 
striking “section 7004(a) of title VII” and inserting “section 7004(a)”. 

(b) ANTI-DRUG ABUSE ACT OF 1988.—Subparagraph (A) of sec- 
tion 3521(d)(8) of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11841(d)(8\(A)) is amended by striking “the Drug-Free Schools and 
Communities Act of 1986” and inserting “title IV of the Elementary 
and Secondary Education Act of 1965”. 

(c) ASBESTOS SCHOOL HAZARD ABATEMENT ACT.—Section 511 
of the Asbestos School Hazard Abatement Act of 1984 (20 U.S.C. 
4020) is amended— 

(1) in subpara aph (A) of paragraph (4), by striking “sec- 
tion 198(a)(10)” and inserting “section 14101”; and 
(2) in subparagraph (A) of paragraph (5), by striking “sec- 

tion 198(a)(7)” and inserting “section 14101”. 

(d) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING 
Act.—Paragraph (10) of section 457 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12899f(10)) is amended 
by striking “section 7003 of the Bilingual Education Act” and insert- 
ing “section 7004(a) of the Elementary and Secondary Education 
Act of 1965”. 

(e) FAMILY AND MEDICAL LEAVE ACT OF 1993.—Subparagraph 
(A) of section 108(a)(1) of the Family and Medical Leave Act of 
1993 (29 U.S.C. 2618(a)(1)(A)) is amended by striking “section 
1471(12)” and inserting “section 14101”. 

(f) GOALS 2000: EDUCATE AMERICA ACT.—The Goals 2000: Edu- 
cate America Act is amended— 

(1) in section 3— Ante, p. 129. 
(A) in subsection (a)— 
(i) in paragraph (6), by striking “section 1471” 
and inserting “section 14101”; and 
(ii) in paragraph (10), by striking “section 602” 
and inserting “section 602(a)(17)”; and 
(B) in paragraph (1) of subsection (b), by striking “sec- 
tion 1471” and inserting “section 14101”; 
1 eo in paragraph (7) of section 231, by striking “chapter Ante, p. 151. 
of”; 
(3) in subsection (b) of section 232— Ante, p. 152, 

(A) in subparagraph (A) of paragraph (2), by striking 
“Star Schools Program Assistance Act” and inserting “Star 
Schools program authorized by part B of title III of the 
Elementary and Second Education Act of 1965”; and 

(B) in subparagraph (F) of paragraph (3), by striking 
“the evaluation undertaken pursuant to section 908 of the 
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Ante, p. 174. 


Ante, p. 174. 
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Star Schools Program Assistance Act” and inserting “any 
evaluation of the Star School program undertaken by the 
Secretary”; 

(4) in subsection (b) of section 310, by striking “section. 

1017” and inserting “sections 1020 and 14503”; and 
(5) in subsection (b) of section 311, by amending paragraphs 

(1) through (6) to read as follows: 

“(1) Title I of the Eleraentary and Secondary Education 

Act of 1965. 

“(2) Part A of title II of the Elementary and Secondary 

Education Act of 1965. 

“(3) Part A of title V of the Elementary and Secondary 

Education Act of 1965. 

“(4) Title VIII of the Elementary and Secondary Education 

Act of 1965. 

“(5) Part B of title IX of the Elementary and Secondary 

Education Act of 1965. 

“(6) The Carl D. Perkins Vocational and Applied Technology 

Education Act.”. 

(g) IMMIGRATION AND NATIONALITY ACT ubparagraph (D) of 


section 245A(h)(4) of the Immigration and Nationality Act (8 U.S.C. 
1255a(h)(4\(D)) is amended to read as follows: 


42 USC 12511. 


42 USC 12524. 


42 USC 12528. 


“(D) Title I of the Elementary and Secondary Education 
Act of 1965.”. 


(h) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—The 


National and Community Service Act of 1990 is amended— 


(1) in section 101— 

(A) in paragraph (8), by striking “section 1471(8) of 

the Elementary and Secondary Education Act of 1965 (20 

U.S.C. 2891(8))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; 

(B) in paragraph (14), by striking “section 1471(12) 

of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 2891(12))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965; 

(C) in paragraph (22), by striking “section 1471(21): 

of the Elementary and Secondary Education Act of 1965 

(20 U.S.C. 2891(21))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; and 

(D) in paragraph (28), by striking “section 1471(23) 

of the Elementary and Secondary Education Act of -1965 

(20 U.S.C. 2891(23))” and inserting “section 14101 of the 

Elementary and Secondary Education Act of 1965”; 

(2) in subparagraph (B) of section 112(b\(2), by inserting 
ian its successor authority” after “(20 U.S.C. 2711 et seq.)”; - 
an 
_ (3) in subsection (b) of section 115A, by inserting “, as 
in effect on the day preceding the date of enactment of the 
re America’s Schools Act of 1994” after “(20 U.S.C. 
(i) REHABILITATION ACT OF 1973.—The Rehabilitation Act of 


1973 is amended— 


29 USC 61a. 


(1) in section 202(bX4)\A)i), by striking “ aragraphs (8) 
and (21), respectively, of section 1471 of the E lementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891 (8) and.(21))” 


and inserting “section 14101 of the Element and Second 
Education Act of 1965”; and ay uy 
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(2) in subparagraph (B) of section 504(b)(2), b iki 
“section 1471(12)” and inserting “section 14101”. by striking 29 USC 194 
(j) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994.—The School- 
to-Work Opportunities Act of oes amended— 
in paragraph (15) of section 4, by striking “secti n 
02(17)" and Inserting “section 602(aX17)" and NON Ante p. 512 
in subsection (b) of section 502, by amendin 
(1) through (8) to read as! follows: y S paragraphs Ante, p. 598. 
“ itle I of the Elementary and Seconda i 
Act o 1965; ‘ ry ry Education 
“(2) part A of title II of the Elementary and 
Education Act a 1965; ad Secondary 
“(3) part of title V of the Elementary and Sec 
Education Act of 1965; ad ondary 
“(4) part B of title IX of the Elementary and Secondary 
Education Act of 1968; 
“(5) title of the Elementary and Secondary Educati 
Act of 1965; and ad ad fon 
“(6) the Carl D. Perkins Vocational and Applied Technology 
Education Act.”. 
(k) SociAL SEcuRrTY AcT.—Paragraph (7) of section 402(g) of 
the Social Security Act (42 U.S.C. 602(g)(7)) is amended by striking 
“chapter 1 of the Education Consolidation and Improvement Act 
of 1981” and inserting “title I of the Elementary and Secondary 
Education Act of 1965”. 
(1) StaTE DEPENDENT CARE DEVELOPMENT GRANTS ACT.—Sec- 
tion 670G of the State Dependent Care Development Grants Act 
(42 U.S.C. 9877) is amended— 
(1) in paragraph (6), by striking “section 198(a)(10)” and 
inserting “section 14101 of the Elementary and Secondary Edu- 
cation Act of 1965”; and 
(2) in paragraph (11), by striking “section 198(a)(17)” and 
inserting “section 14101”. 
(m) TRIBALLY CONTROLLED SCHOOLS ACT OF 1988.—The Trib- 
ally Controlled Schools Act of 1988 is amended— 
(1) in subparagraph (C) of section 5204(aX3), by striking 25 USC 2503. 
“chapter 1 of”; and 
(2) in section 5205— 25 USC 2504. 
(A) in subparagraph (A) of subsection (a3), by striking 
“chapter 1 of’; and 
B) in subsection (b)— 
(i) in subparagraph (A) of paragraph (2), by strik- 
ing “chapter 1 of”; an 
(ii) in clause (i) of paragraph (3)(A), by striking 
“chapter 1 of”. 


TITLE IV—NATIONAL EDUCATION atten 


istics Act of 
STATISTICS Statistis Act o 
SEC. 401. SHORT TITLE. 20 USC 9001 
This title may be cited as the “National Education Statistics 
Act of 1994”. 
SEC. 402. FINDINGS; PURPOSE; DEFINITIONS. 20 USC 9001. 


(a) FINDINGS.—The Congress finds that— 
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(1) a Department of Education was established in 1867 - 

“for the purpose of collecting such statistics and facts as.shall 

show the condition and progress of education in the several 

States and territories, and of diffusing such information respect- < 

ing the organization and management of schools and school 

systems and methods of teaching as shall aid the people of 

the United States in the establishment and maintenance of 

efficient school systems, and otherwise promote the cause of 

education throughout the United States”; 

(2) today, while the role of. the current Department of 
Education is much broader, the National Center for Education a 
Statistics within the Office of Educational Research and 
Improvement continues to perform those crucial original :pur- 
poses; and 

(3) looking to the 21st century, the National Center for 
Education Statistics must be able to design and undertake, 
effectively and efficiently, statistical activities that will aid 
in the reform of the Nation’s educational systems. 

(b) PURPOSE.—It is the purpose of this title to ensure the 
continuation of an effective mechanism for collecting and reporting 
statistics and information showing the condition and progress of 
education in the United States and other nations in order to promote - 
and accelerate the improvement of American education. 

(c) DEFINITIONS.—For the purpose of this title and unless other- 
wise specified— 

(1) the term “Assistant Secretary” means the Assistant 
Secretary for Educational Research and Improvement estab- 
lished under section 202(b)(1(E) of the Department of Edu- 
cation Organization Act; : 

«i (2) the term “Department” means the Department of Edu- 
cation; 

(3) the term “institution of higher education” has the same’: 
meaning given such term in section 1201(a) of the Higher 
Education Act of 1965; 

(4) the term “local educational agency” has the same mean- 
ing given such term in section 14101 of the Elementary and 
Secondary Education Act of 1965; 

(5) the term “Secretary” means the Secretary of Education; 

(6) the term “State educational agency” has.the same mean- 
ing given such term:in section 14101 of the Elementary and. 
Secondary Education Act of 1965; and 

(7) the terms “State” and “United States”— 

(A) other than for the purpose of section 411, mean 
each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(B) for the purpose of section 411, have the same 
meaning given such terms in subparagraph (A), except 
that such terms include Guam, American Samoa, the Virgin 
Islands, the Commonwealth of the Northern Mariana 
Islands, the Republic of the Marshall Islands, the Federated 
States of Micronesia, and Palau. | 


20 USC 9002, SEC. 403. NATIONAICENTER FOR EDUCATION STATISTICS. 


(a) ESTABLISHMENT.—There is established, within the Office 
of Educational Research and Improvement. established under section 
208 of the Department of Education Organization Act, a National 
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Center for Education Statistics (hereafter in this title referred to 
as the “Center’”). 
(b) COMMISSIONER AND ASSOCIATE COMMISSIONERS.— 

(1) COMMISSIONER.—The Center shall be headed by a 
Commissioner of Education Statistics (hereafter in this title 
referred to as the “Commissioner”) who shall be appointed 
by the President, by and with the advice and consent of the 
Senate, and who shall— 

(A) have substantial knowledge of programs assisted 
by the Center; 
(B) be paid in accordance with section 5315 of title 

5, United States Code; and 

(C) serve for a term of four years, with the terms 

to expire every fourth June 21, beginning in 1995. 

(2) ASSOCIATE COMMISSIONERS.—The Commissioner may 
appoint such Associate Commissioners as the Commissioner 
determines are necessary and appropriate. 


SEC. 404. DUTIES OF THE CENTER. 20 USC 9003. 


(a) DuTIES.—The duties of the Center are to collect, analyze, 
and disseminate statistics and other information related to edu- 
cation in the United States and in other nations, including— 

(1) collecting, acquiring, compiling (where appropriate, on 
a State by State basis), and disseminating full and complete 
statistics on the condition and progress of education, at the 
preschool, elementary, secondary, and postsecondary levels in 
the United States, including data on— 

(A) State and local education reform activities; 

(B) student achievement at all levels of education; 

(C) secondary school completions, dropouts, and adult 
literacy; 

(D) educational access to and opportunity for post- 
secondary education, including data on financial aid to 
postsecondary students; 

(E) teaching, including data on course-taking, instruc- 
tion, the conditions of the education workplace, and the 
supply of, and demand for, teachers, which may include 
data on the proportions of women and men, cross-tabulated 
by race or ethnicity, teaching in subjects in which such 
individuals have been historically underrepresented; 

(F) the learning and teaching environment, including 
data on libraries; 

(G) the incidence, frequency, seriousness, and nature 
of violence affecting students, school personnel, and other 
individuals participating in school activities, as well as 
other indices of school safety; 

(H) the financing and management of education, 
including data on revenues and expenditures; and 

(I) the social and economic status of children; 

(2) conducting and publishing reports and analyses of the 
meaning and significance of such statistics; 

(3) conducting longitudinal studies, as well as regular and 
special surveys and data collections, necessary to report on 
the condition and progress of education; 

(4) collecting, analyzing, cross-tabulating, and reporting, 
to the extent feasible, so as to provide information by gender, 
race, socioeconomic status, limited-English proficiency, and 
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-other population characteristics when such disaggregated 


information would facilitate educational and _ policy 
decisionmaking; 

(5) assisting public and private educational agencies, 
organizations, and institutions in improving and automating 
statistical and data collection activities; and 

.(6) acquiring and disseminating data on educational activi- 
ties and student. achievement in the United States compared 
with foreign nations. 

(b) TRAINING PROGRAM.—The Commissioner may establish a 


program to train employees of public and private educational agen- 
cies, organizations, and institutions in the use of the Center’s stand- 
ard statistical procedures and concepts and may establish a fellows 
program to appoint such employees as temporary fellows at the 
Center in order to assist the Center in carrying out its duties. 


20 USC 9004. SEC. 405. PERFORMANCE OF DUTIES. 


(a) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—In carrying out the Commissioner’s duties 
under this title, the Commissioner may award grants, and 
enter into contracts and cooperative agreements. 

(2) DURATION.—Notwithstanding any other provision of 
law, the grants, contracts, and cooperative agreements under 
this section may be awarded, on a competitive basis, for a 
period of not more than five years, and may be renewed at 
the discretion of the Commissioner for an additional period 
of not more than five years. 

(b) GATHERING INFORMATION.— . 

(1) SAMPLING.—The Commissioner may use the statistical 
method known as sampling to carry out the purpose of this 
title. 

(2) SOURCE OF INFORMATION.—The Commissioner may, as 
the Commissioner considers appropriate, use information 
collected— 

(A) from States, local educational agencies, public and 
private schools, preschools, institutions of higher education, 
libraries, administrators, teachers, students, the general 
public, and such other individuals, organizations, agencies, 
and institutions as the Commissioner may consider appro- 
priate; and 

(B) by other offices within the Department 
and by other Federal departments, agencies, and 
instrumentalities. 

(3) COLLECTION.—The Commissioner may— 

(A) enter into interagency agreements for the collection 
of statistics; 

(B) arrange with any agency, organization, or institu- 
tion for the collection of statistics; and 

(C) assign employees of the Center to any such agency, 
organization, or institution to assist in such collection. 

(4) TECHNICAL ASSISTANCE AND COORDINATION.—In order 
to maximize the effectiveness of Federal efforts to serve the 
educational needs of children and youth, the Commissioner 


shall— 
(A) provide technical assistance to Department offices 
that gather data for statistical purposes; and 
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(B) coordinate closely with other Department offices 
in the collection of data. 


SEC. 406. REPORTS. 20 USC 9005. 


(a) REPORT ON THE CONDITION AND PROGRESS OF EDUCATION.— 
The Commissioner shall, not later than June 1, 1995, and each 
succeeding June 1 thereafter, submit to the President and the 
Congress a statistical report on the condition and progress of edu- 
cation in the United States. 

(b) STATISTICAL REPORTS.—The Commissioner shall issue regu- 
lar statistical reports to the President and Congress on such edu- 
cation topics as the Commissioner determines to be appropriate. 

(c) SPECIAL REPORTS.—The Commissioner may, whenever the 
Commissioner considers it appropriate, issue special reports on 
particular education topics. 


SEC. 407. ADVISORY COUNCIL ON EDUCATION STATISTICS. 20 USC 9006. 


(a) ESTABLISHMENT.—There is established, within the Center, 
the Advisory Council on Education Statistics (hereafter in this 
title referred to as the “Council”). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Council shall be composed of— 

(A) 18 voting members who are users of education 
data and who are appointed by the Secretary on the basis 
of their experience and eminence within the field of edu- 
cation, of whom at least— 

(i) three shall be practicing educators; 

(ii) three shall be education policymakers; 

(iii) three shall be professional statisticians; 

(iv) three shall be education researchers; and 

(v) three shall be experts in educational 
measurement; 

(B) three individuals representing the general public, 
appointed by the Secretary; 

(C) the Director of the Census and the Commissioner 
of Labor Statistics, as voting, ex officio members; and 

(D) the Assistant Secretary and the Commissioner, 
as nonvoting, ex officio members. 

(2) PRESIDING OFFICER.—The Commissioner shall appoint 
the presiding officer of the Council from among the voting 
members of the Council. 

(3) TERMS.—Members of the Council appointed under para- 
graph (1)(A) shall be appointed for three-year terms except 
that, in the case of initial appointments, the Secretary shall 
make appointments for shorter terms to the extent necessary 
to avoid the expiration of the terms of more than six members 
in the same calendar year. 

(4) MEETINGS.—(A) The Council shall meet in public session 
at the call of the presiding officer, except that the Council 
shall meet— 

(i) at least two times during each calendar year; and 

(ii) in addition, whenever ten voting members request 
in writing that the presiding officer call a meeting. 

(B) Eleven voting members of the Council shall constitute 
a quorum. 

(5) SPECIAL RULE.—The Council shall— 

(A) review general policies for the operation of the 
Center and shall advise the Commissioner on standards 
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to ensure that statistics and other information dissemi- 
nated by the Center are of high quality and are not subject 
to partisan political influence; an 
(B) advise the Commissioner and the National Assess- 
ment Governing Board on technical and statistical matters 
related to the National Assessment of Educational 
rogress. 
(6) STAFF.—The Council shall appoint a staff of not more 
than six individuals with technical expertise to enable the 
Council to carry out its duties. 


20 USC 9007. SEC. 408. CONFIDENTIALITY. 


(a) CONFIDENTIALITY STANDARDS.— 

(1) IN GENERAL._{A) The Center shall develop and enforce 
standards designed to protect the confidentiality of persons 
in ithe collection, reporting, and publication of data under this 
title. 

(B) This section shall not be construed to protect the con- 
fidentiality of information about institutions, organizations, and 
agencies that receive grants from, or have contracts or coopera- 
tive agreements with, the Federal Government. 

(2) PROHIBITION.—No person may— 

(A) use any individually identifiable information fur- 
nished under this title for any purpose other than a statis- 
tical purpose; 

(B) make any publication whereby the data furnished 
by any particular person under this title can be identified; 
or 

(C) permit anyone other than the individuals author- 
ized by the Commissioner to examine the individual 
reports. 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—No department, bureau, agency, officer, 
or employee of the Federal Government, except the Commis- 
sioner in carrying out the purposes of this title, shall require, 
for any reason, copies of reports that have been filed under 
this title with the Center or retained by any individual respond- 
ent. Copies of such reports that have been so filed or retained 
with the Center or any of the Center’s employees, contractors, 
or agents shall be immune from legal process, and shall not, 
without the consent of the individual concerned, be admitted 
as evidence or used for any purpose in any action, suit, or 
other judicial or administrative proceeding. This paragraph 
shall apply only to individually identifiable information (as 
defined in paragraph (5)(A)). 

(2) EMPLOYEE OR STAFF VIOLATIONS.—Whoever, being or 
having been an employee or staff member of the Department, 
having taken or subscribed the oath of office, or having sworn 
to observe the limitations imposed by subsection (a)(2), know- 
ingly publishes or communicates any individually identifiable 
information (as defined in paragraph (5)(A)), the disclosure 
of which is prohibited by subsection (a\(2), and that comes 
into such employee or staff's possession by reason of employ- 
ment (or otherwise providing services) under this title, shall 
be found guilty of a class E felony and imprisoned for not 
more than five years, or fined as specified in section 3571 
of title 18, United States Code, or both. , 
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(3) TEMPORARY STAFF.—The Commissioner may utilize tem- 
porary staff, including employees of Federal, State, or local 
agencies or instrumentalities (including local educational agen- 
cies), and employees of private organizations to assist the Cen- 
ter in performing the Center's responsibilities, but only if such 
temporary staff are sworn to observe the limitations imposed 
by this section. 

(4) INFORMATION REQUIREMENTS.—No collection of informa- 
tion or data acquisition activity undertaken by the Center 
shall be subject to any review, coordination, or approval proce- 
dure except as required by the Director of the Office of Manage- 
ment and Budget under the rules and regulations established 
pursuant to chapter 35 of title 44, United States Code, except 
such collection of information or data acquisition activity may 
be subject to review or coordination if the Commissioner deter- 
mines that such review or coordination is beneficial. 

(5) DEFINITIONS.—For the purposes of this section— 

(A) the term “individually identifiable information” 
means any record, response form, completed survey, or 
aggregation thereof from which information about particu- 
lar individuals may be revealed; and 

(B) the term “report” means a response provided by 
or about an individual to an inquiry from the Center and 
does not include a statistical aggregation from which 
individually identifiable information cannot be revealed. 
(6) VIOLATIONS.—Any person who uses any data provided 

by the Center, in conjunction with any other information or 
technique, to identify any individual student, teacher, adminis- 
trator, or other individual and who knowingly discloses, pub- 
lishes, or uses such data for a purpose other than a statistical 
purpose, or who otherwise violates subparagraph (A) or (B) 
of subsection (a)(2), shall be found guilty of a class E felony 
and imprisoned for not more than five years, or fined as speci- 
fied in section 3571 of title 18, United States Code, or both. 

(7) ACCESS TO REPORTS OR RECORDS.—Nothing in this sec- 
tion shall restrict the right of the Secretary, the Comptroller 
General of the United States, the Director of the Congressional 
Budget Office, and the Librarian of Congress, to gain access 
to any reports or other records, including information identify- 
ing individuals, in the Center’s possession, except that the 
same restrictions on disclosure that apply under paragraphs 
(1) and (6) shall apply to such individuals. 


SEC. 409. DISSEMINATION. 20 USC 9008. 


(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Center may furnish transcripts or 
copies of tables and other statistical records and make special 
statistical compilations and surveys for State and local officials, 
public and private organizations, and individuals. 

(2) COMPILATIONS.—The Center shall provide State and 
local educational agencies opportunities to suggest the develop- 
ment of particular compilations of statistics, surveys, and analy- 
ses that would assist those educational agencies. 

(b) CONGRESSIONAL REQUESTS.—The Center shall furnish such 
special: statistical compilations and surveys as the Congress may 
request. 
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20 USC 9009. 


20 USC 9010. 


(c) JOINT STATISTICAL PROJECTS.—The Secretary may engage 
in joint statistical projects related to the purposes of this title, 
or other statistical purposes authorized by law, with nonprofit 
organizations or agencies, and the cost of such projects shall be 
shared equitably as determined by the Secretary. 

(d) FEES.— 

(1) IN GENERAL.—Statistical compilations and surveys 
under this section, other than those carried out pursuant to 
subsections (b) and (c), may be made subject to the payment 
of the actual or estimated cost of such work. 

(2) FUNDS RECEIVED.—All funds received in payment for 
work or services described in this subsection may be used 
to pay directly the costs of such work or services, to repay 
appropriations that initially bore all or part of such costs, 
or to refund excess sums when necessary. 

(e) ACCESS.— 

(1) OTHER AGENCIES.—The Center shall, consistent with 
section 408, cooperate with other Federal agencies having a 
need for educational data in providing access to educational 
data received by the Center. 

(2) INTERESTED PARTIES.—The Center shall, in accordance 
with such terms and conditions as the Secretary may prescribe, 
provide all interested parties, including public and private agen- 
cies and individuals, direct access to data collected by the 


Center for the purposes of research and acquiring statistical 
information. 


SEC. 410. COOPERATIVE EDUCATION STATISTICS SYSTEMS. 


(a) IN GENERAL.—The Commissioner may establish one or more 
national cooperative education statistics systems for the purpose 
of producing and maintaining, with the cooperation of the States, 
comparable and uniform information and data on elementary and 
secondary education, postsecondary education, and libraries, that 
are useful for policymaking at the Federal, State, and local levels. 
In carrying out this section, the Commissioner may provide tech- 
nical assistance, and make grants and enter into contracts and 
cooperative agreements. 

(b) MODEL Data SysTEM.—The Commissioner, working through 
the cooperative education statistics system, shall study, design, 
and pilot a model data system that will yield information about 


spen ng for administration at the school and local education agency 
evels. 


SEC. 411. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS. 


(a) ESTABLISHMENT.—The Commissioner shall, with the advice 
of the National Assessment Governing Board established under 
section 412, and with the technical assistance of the Advisory 
Council established under section 407 , carry out, through grants, 
contracts, or cooperative agreements with one or more qualified 
organizations, or consortia thereof, a National Assessment of Edu- 


cational Progress (hereafter in this title referred to as the “National 
Assessment”). 


(b) PURPOSE; STATE ASSESSMENTS.— 

_,_ (1) PuRPosE.—The purpose of the National Assessment 
is to provide a fair and accurate presentation of educational 
achievement in reading, writing, and the other subjects included 
in the third National Education Goal, regarding student 
achievement and citizenship. The Commissioner, in carrying 
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out the National Assessment, shall use samplin : 
that produce data that are representative on a Rationat vind 
regional basis, and on a State basis pursuant to para and 
(2). In addition, the Commissioner shall— Sraph 
collect and report data on a periodic i 

at jeast once. every two years, ie students at apntls but 

an. and in grades 4, 8, and 12 in publi Pate 

schools gr public and private 
report achievement data on a basis t 

valid ane reliable trend reporting; hat ensures 
include information on special groups, i i 

whenever feasible, information collected, crose-tebey 

analyzed, and reporte sex, race or ethnici io. 

economic status; pnd y ty and socio- 
(D) ensure that achievement data are made available 

on a timely basis following official reporting, in a manner 

that facilitates further analysis. 

(2) STATE ASSESSMENTS.—(A)(i) The Commissioner, in 
carrying out the National Assessment, may conduct State 
assessments of student achievement in grades 4, 8, and 19. 

(ii) Each such State assessment, in each subject area and 
at each grade level, shall be conducted on a developmental 
basis until the Commissioner determines, as the result of an 
evaluation required by subsection (f), that such assessment 
produces high quality data that are valid and reliable. 

(BXi) States wishing to participate in State assessments 
shall enter into an agreement with the Secretary pursuant 
to subsection (d)(2). 

(ii) Such agreement shall contain information sufficient 
to give States full information about the process for consensus 
decisionmaking on objectives to be tested, and the standards 
for sampling, test administration, test security, data collection, 
validation, and reporting. 

(C) A partici ating State shall review and give permission 
for the release of results from any test of its students adminis- 
tered as a part of a State assessment prior to the release 
of such data. Refusal by a State to release its data shall 
not restrict the release of data from other States that have 
approved the release of such data. 

(3) PROHIBITED DATA.—In carrying out the National Assess- 
ment, the Commissioner shall not collect any data that are 
not directly related to the appraisal of educational performance, 
achievement, and traditional demographic reporting variables, 

- or to the fair and accurate presentation of such. information. 

(4) TECHNICAL ASSISTANCE.—In carrying out the National 
Assessment, the Commissioner may provide technical assist- 
ance to States, localities, and other parties. 

(c) ACCESS.— 

- -(2) PUBLIC ACCESS.—Except:as provided in paragraph (2), 

. the public shall have access ‘to all. data, questions, and test 
instruments of the National Assessment. ; 

(2) PERSONALLY “IDENTIFIABLE INFORMATION.—{A) The Privacy. 
_ Commissioner shall ensure that all personally identifiable 
information about students, their educational performance, and 
their families, and that information with respect to individual 
schools, remains confidential, in accordance with section 552a 
of title 5, United States Code. 


Reports. 
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(B) Notwithstanding any other provision of law, the 
Commissioner may decline to make available to the public 
for a period, not to exceed ten years after initial use, cognitive 
questions that the Commissioner intends to reuse in the future. 
(d) PARTICIPATION.— 

(1) NATIONAL AND REGIONAL.—Participation in the national 
and regional assessments by State and local educational agen- 
cies shall be voluntary. 

(2) STATE.—Participation in assessments made on a State 
basis shall be voluntary. The Commissioner shall enter into 
an agreement with any State that desires to carry out an 
assessment for the State under this subsection. Each such 
agreement shall contain provisions designed to ensure that 
the State will— 

(A) participate in the assessment; and 

(B) pay from non-Federal sources the non-Federal 
share of such participation. 

(3) NON-FEDERAL SHARE.—(A) For each fiscal year, the non- 
Federal share for the purpose of paragraph (2)(B) shall be— 

(i) the cost of conducting the assessment at the school 
level for all public schools in the State sample; 

(ii) the cost of coordination within the State; and 

(iii) other reasonable costs specified by the Secretary 
in the agreement described in paragraph (2), such as the 
cost of analyzing and reporting the data. 

(B) The non-Federal share of payments under this para- 
graph may be in cash or in kind, fairly valued. 

(C) The agreement described in paragraph (2) shall describe 
the manner in which the costs of administering the assessment 
to private nonprofit schools included in the State sample will 

e met. 
(e) STUDENT PERFORMANCE LEVELS.— 

(1) PERFORMANCE LEVELS.—The National Assessment 
Governing Board, established under section 412, shall develop 
appropriate student performance levels for each age and grade 
in each subject area to be tested under the National Assess- 
ment. 

(2) DEVELOPMENT OF LEVELS.—_(A) Such levels shall be— 

(i) devised through a national consensus approach, 
providing for active participation of teachers, curriculum 
specialists, local school administrators, parents, and con- 
cerned members of the general public; 

(ii) used on a developmental basis until the Commis- 
sioner determines, as the result of an evaluation under 
subsection (f), that such levels are reasonable, valid, and 
informative to the public; and 

(iii) updated as appropriate. 

(B) In using such levels on a developmental basis, the 
Commissioner and the Board shall ensure that reports that 
use such levels do so in a manner that makes clear the devel- 
opmental status of such levels. 

(3) REPORTING.—After determining that such levels are 
reasonable, valid, and informative to the public, as the result 
of an evaluation under subsection (f), the Commissioner shall 
use such levels or other methods or indicators for reporting 
results of the National Assessment and State assessments. 
(f) REVIEW OF NATIONAL AND STATE ASSESSMENTS. — 
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(1) IN GENERAL.—(A) The Secretary shal] ; 
continuing review of the National Assessment, State nese” 
ments, and student performance levels, by one or more nation . 
ally recognized evaluation organizations, such as the National 
Academy of Education and the National Academy of Science. 

(B) “yen continuing review shall address— 8. 

1) whether eac evelopmental State asse i 
properly administered, produces high quality data that an 
valid and reliable, and produces data on student. achieve- 
ment that are not otherwise available to the State (other 

an data comparing participating States to 

and tis Nation) and P pas each other 

ii) whether developmental student performan 

are reasonable, valid, and informative to the public. levels 

(2) REPORT.—The Secretary shall report to the Congress 
the President, and the Nation on the findings and recommenda. 
tions of such reviews. 

(3) USE OF FINDINGS AND RECOMMENDATIONS.—The 
Commissioner shall consider the findings and recommendations 
of such reviews in designing the competition to select the 
organization, or organizations,. through which the Commis- 
sioner carries out the National Assessment. 

(g) COVERAGE AGREEMENTS.— 

(1) DEPARTMENT OF DEFENSE SCHOOLS.—The Secretary and 
the Secretary of Defense may enter into an agreement, includ- 
ing such terms as are mutually satisfactory, to include in 
the National Assessment elementary and secondary schools 
operated by the Department of Defense. 

(2) BUREAU OF INDIAN AFFAIRS SCHOOLS.—The Secretary 
and the Secretary of the Interior may enter into an agreement, 
including such terms as are mutually satisfactory, to include 
in the National Assessment schools for Indian children operated 
or supported by the Bureau of Indian Affairs. 


SEC. 412, NATIONAL ASSESSMENT GOVERNING BOARD. 20 USC 9011. 


(a) ESTABLISHMENT.—There is established the National Assess- 
ment Governing Board (hereafter in this title referred to as the 
“Board”), which shall formulate policy guidelines for the National 
Assessment. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT AND COMPOSITION.—The Board shall be 
appointed by the Secretary and be composed of-— 

(A) two Governors, or former Governors, who shall 
not be members of the same political party; 

(B) two State legislators, who shall not be members 
of the same political party; 

(C) two chief State school officers; 

(D) one superintendent of a local educational agency; 

(E) one member of a State board of education; 

(F) one member of a local board of education, 

(G) three classroom teachers representing the grade 
levels at which the National Assessment is conducted; - 

(H) one representative of business or industry; 

(I) two curriculum specialists; 

(J) three testing and measurement experts, who shall. 
have training and experience in the field of testing and 
measurement; 
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(K) one nonpublic school administrator or policymaker; 

(L) two school principals, of whom one shall be an 
‘elementary school principal and one shall be a secondary 
school principal; and 

(M) four additional members who are representatives 
of the general public, including parents. 

(2) ASSISTANT SECRETARY FOR EDUCATIONAL RESEARCH.— 
The Assistant Secretary for Educational Research and Improve- 
ment, shall serve as an ex officio, nonvoting member of the 

oard. 

(3) SPECIAL RULE.—The Secretary and the Board shall 
ensure at all times that the membership of the Board reflects 
regional, racial, gender, and cultural balance and diversity 
and that the Board exercises its independent judgment, free 


‘from inappropriate influences and special interests. 


(c) TERMS.— 

(1) IN GENERAL.—Terms of service of members of the Board 
shall be staggered and may not exceed a period of 3 years, 
as determined by the Secretary. 

(2) SERVICE LIMITATION.—Members of the Board may serve 
not more than two terms. 

(3) CHANGE OF STATUS.—A member of the Board who 
changes status under subsection (b) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of such term. 

(d) VACANCIES.— 

(1) IN GENERAL.—(A) The Secretary shall appoint new mem- 
bers to fill vacancies on the Board from among individuals 
who are nominated by organizations representing the type of 
individuals described in subsection (b)(1) with respect to which 
the vacancy exists. 

(B) Each organization submitting nominations to the Sec- 
retary with respect to a particular vacancy shall nominate 
for such vacancy six individuals who are qualified by experience 
or training to fill the particular Board vacancy. 

(C) The Secretary's appointments shall maintain the com- 
position, diversity, and balance of the Board required under 
subsection (b). 

(2) ADDITIONAL NOMINATIONS.—The Secretary may request 
that each organization described in paragraph (1)(A) submit 
additional nominations if the Secretary determines that none 
of the individuals nominated by such organization have appro- 
priate knowledge or expertise. 

(e) DUTIES.— 

(1) IN GENERAL.—In carrying out its functions under this 
section the Board shall— 

(A) select subject areas to be assessed (consistent with 
section.411(b)(1)); 

(B) develop appropriate student performance levels as 
provided in section 411(e); 

(C) develop assessment objectives and test specifica- 
tions through a national consensus approach which 
includes the active participation of teachers, curriculum 
specialists, local school administrators, parents, and con- 
cerned members of the public; 
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(D) design the methodology of the assessment, in con- 
sultation with appropriate technical experts, including the 
Advisory Council established under section 407; 

(E) develop guidelines for reporting and disseminating 
results; 

(F) develop standards and procedures for interstate, 
regional, and national comparisons; and 

(G) take appropriate actions needed to improve the 
form and use of the National Assessment. 

(2) DELEGATION.—The Board may delegate any of the 
Board’s procedural and administrative functions to its staff. 

(3) COGNITIVE ITEMS.—The Board shall have final authority 
on the appropriateness of cognitive items. 

(4) PROHIBITION AGAINST BIAS.—The Board shall take steps 
to ensure that all items selected for use in the National Assess- 
ment are free from racial, cultural, gender, or regional bias. 

(5) TECHNICAL.—In carrying out the duties required by 
paragraph (1), the Board may seek technical advice, as appro- 
priate, from the Commissioner and the Advisory Council on 

ducation Statistics and other experts. 

(6) REPORT.—Not later than 90 days after an evaluation 
of the student performance levels under section 411(e), the 
Board shall make a report to the Secretary, the Committee 
on Education and Labor of the House of Representatives, and 
the Committee on Labor and Human Resources of the Senate 
describing the steps the Board is taking to respond to each 
of the recommendations contained in such evaluation. 

(f) PERSONNEL.— 

(1) IN GENERAL.—In the exercise of its responsibilities, 
the Board shall be independent of the Secretary and the other 
offices and officers of the Department. 

(2) Starr.—(A) The Secretary may appoint, at the request 
of the Board, such staff as will enable the Board to carry 
out its responsibilities. 

(B) Such appointments may include, for terms not to exceed 
three years and without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service, not more than six technical employees who may be 
paid without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(g) COORDINATION.—The Commissioner and the Board shall 
meet periodically— 

(1) to ensure coordination of their duties and activities 
relating to the National Assessment; and 

(2) for the Commissioner to report to the Board on the Reports. 
Department’s actions to implement the decisions of the Board. 
(h) ADMINISTRATION.—Only sections 10, 11, and 12 of the Fed- 

eral Advisory Committee Act shall apply with respect to the Board. 


SEC. 413. AUTHORIZATION OF APPROPRIATIONS. 20 USC 9012. 


(a) IN GENERAL.—There are authorized to be appropriated 
$65,000,000 for fiscal year 1995 and such sums as may be necessary 
for each of the four succeeding fiscal years to carry out this title 
(other than sections 411 and 412). 

(b) NATIONAL ASSESSMENT.—There are authorized to be appro- 
priated $35,000,000 for fiscal year 1995 and such sums as may 
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be necessary for each of the fiscal years 1996 and 1997 to carry 
out section 411. 
(c) GOVERNING BOARD.—There are authorized to be appro- 
riated $3,000,000 for fiscal year 1995 and such sums as may 
be necessary for each of the fiscal years 1996 and 1997 to carry 
out section 412. 


TITLE V—MISCELLANEOUS PROVISIONS 


PART A—ALBERT EINSTEIN DISTINGUISHED 
EDUCATOR FELLOWSHIP ACT 


SEC. 511. SHORT TITLE. 


This part may be cited as the “Albert Einstein Distinguished 
Educator Fellowship Act of 1994”. 


SEC. 512. FINDINGS. 


The Congress finds that— 

(1) the Department of Energy has unique and extensive 
mathematics and science capabilities that contribute to mathe- 
matics and science education programs throughout the Nation; 

(2) a need exists to increase understanding, communication, 
and cooperation between the Congress, the Department of 
Energy, other Federal agencies, and the mathematics and 
science education community; 

(3) elementary and secondary school mathematics and 
science teachers can provide practical insight to the legislative 
and executive branches in establishing and operating education 
programs; and 

(4) a pilot program that placed elementary and seconda 
school mathematics and science teachers in professional st 
positions in the Senate and the House of Representatives has 
proven successful and demonstrated the value of expanding 
the program. 


SEC. 513. PURPOSE; DESIGNATION. 


(a) PURPOSE.—The purpose of this part is to establish within 
the Department of Energy- a national fellowship program for 
elementary and secondary school mathematics and science teachers. 

(b) DESIGNATION.—A recipient of a fellowship under this part 
shall be known as an “Albert Einstein Fellow”. 

SEC. 514. DEFINITIONS. 


As used in this part— 
(1) the term “elementary school” has the meaning provided 


by section 14101 of the Elementary and Secondary Education 
Act of 1965; 


(2) the term “local educational agency” has the meaning 


provided by section 14101 of the Elementary and Secondary 
Education Act of 1965; 


(3) the term “secondary school” has the meaning provided 


by section 14101 of the Elementary and Secondary Education 
Act of 1965; and 


(4) the term “Secretary” means the Secretary of Energy. 
SEC. 515. FELLOWSHIP PROGRAM. 


(a) IN GENERAL.— 
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(1) ESTABLISHMENT.—The Secretary shall establish the 
Albert Einstein Distinguished Educator Fellowship Program 
(hereafter in this part referred to as the “Program”) to provide 
12 elementary or secondary school mathematics or science 
teachers with fellowships in each fiscal year in accordance 
with this part. 

(2) ORDER OF PRIORITY.—The Secretary may reduce the 
number of fellowships awarded under this part for any fiscal 
year in which the amount appropriated for the Program is 
insufficient to support 12 fellowships. If the number of fellow- 
ships awarded under this part is reduced for any fiscal year, 
then the Secretary shall award fellowships based on the follow- 
ing order of priority: 

(A) Three fellowships in the Department of Energy. 
(B) Two fellowships in the Senate. 
(C) Two fellowships in the House of Representatives. 
(D) One fellowship in each of the following entities: 

(i) The Department of Education. 

(ii) The National Institutes of Health. 

(iii) The National Science Foundation. 

(iv) The National Aeronautics and Space 
Administration. 

(v) The Office of Science and Technology Policy. 

(3) TERMS OF FELLOWSHIPS.—Each fellowship awarded 
under this part shall be awarded for a period of ten months 
that, to the extent practicable, coincide with the academic year. 

(4) ELIGIBILITY.—To be eligible for a fellowship under this 
part, an elementary or secondary school mathematics or science 
teacher must demonstrate— 

(A) that such teacher would bring unique and valuable 
contributions to the Program; 
(B) that such teacher is recognized for excellence in 
mathematics or science education; and 
(Ci) a sabbatical leave from teaching will be granted 
in order to participate in the Program; or 
(ii) the teacher will return to a teaching position com- 
arable to the position held prior to participating in the 
rogram. 
(b) ADMINISTRATION.—The Secretary shall— 

(1) provide for the development and administration of an 
application and selection process for fellowships under the Pro- 
gram, including a process whereby final selections of fellowship 
recipients are made in accordance with subsection (c); 

(2) provide for the publication of information on the Pro- 
gram in appropriate professional publications, including an 
invitation for applications from teachers listed in the directories 
of national and State recognition programs; 

(3) select from the pool of applicants 12 elementary and 
secondary school mathematics teachers and 12 elementary and 
secondary school science teachers; 

(4) develop a program of orientation for fellowship recipi- 
ents under this part; and 

(5) not later than August 31 of each year in which fellow- 
ships are awarded, prepare and submit an annual report and 
evaluation of the Program to the appropriate Committees of 
the Senate and the House of Representatives. 

(c) SELECTION.— 
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42 USC 7382d. 


42 USC 7382e. 


42 USC 7382f. 


(1) IN GENERAL.—The Secretary shall arrange for the 24 
semifinalists to travel to Washington, D.C., to participate in 
interviews in accordance with the selection process described 
in paragraph (2). 

(2) FINAL SELECTION.—(A) Not later than May 1 of each 
year preceding each year in which fellowships are to be 
awarded, the Secretary shall select and announce the names 
of the fellowship recipients. 

(B) The Secretary shall provide for the development and 
administration of a process to select fellowship recipients from 
the pool of semifinalists as follows: 

(i) The Secretary shall select three fellowship recipients 
who shall be assigned to the Department of Energy. 
(ii) The Majority Leader of the Senate and the Minority 

Leader of the Senate, or their designees, shall each select 

a fellowship recipient who shall be assigned to the Senate. 

(iii) The Speaker of the House of Representatives and 
the Minority Leader of the House of Representatives, or 
their designees, shall each select a fellowship recipient 
who shall be assigned to the House of Representatives. 

(iv) Each of the following individuals, or their des- 
ignees, shall select one fellowship recipient who shall be 
assigned within the department, office, agency, or institute 
such individual administers: 

(I) The Secretary of Education. 
(II) The Director of the National Institutes of 

Health. 

(IIT) The Director of the National Science 

Foundation. 

(IV) The Administrator of the National Aeronautics 
and Space Administration. 

(V) The Director of the Office of Science and Tech- 
nology Policy. 


SEC. 516. FELLOWSHIP AWARDS. 


(a) FELLOWSHIP RECIPIENT COMPENSATION.—Each recipient of 
a fellowship under this part shall be paid during the fellowship 
period at a rate of pay that shall not exceed the minimum annual 
rate payable for a position under GS-13 of the General Schedule. 

(b) LocaL EpucATIONAL AGENCY.—The Secretary shall seek 
to ensure that no local educational agency penalizes a teacher 
who elects to participate in the Program. 


SEC. 517. WASTE MANAGEMENT EDUCATION RESEARCH CONSORTIUM 
(WERC). 


(a) IN GENERAL.—The Secretary is authorized to establish a 
partnership of Department of Energy laboratories, academic 
institutions, and private sector industries to conduct environ- 
mentally-related education programs, including programs involving 
environmentally conscious manufacturing and waste management 
activities that have undergraduate and graduate educational train- 
ing as a component. 


SEC. 518. AUTHORIZATION OF APPROPRIATIONS. 


(a) There are authorized to be appropriated for the Program 
$700,000 for fiscal year 1995, and such sums as may be necessary 
for each of the four succeeding fiscal years. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 4045 


(b) WERC PROGRAM.—There are authorized to be appropriated 
for the WERC program under section 517 such sums as may be 
necessary for fiscal year 1995 and each of the four succeeding 


fiscal years. 
PART B—COMMUNITY SCHOOL Community 
PARTNERSHIPS Partnership Act. 
20 USC 1070 
SEC. 521. SHORT TITLE. note. 
A This part may be cited as the “Community School Partnership 
ct”. 


SEC, 522. FINDINGS. 


The Congress finds that— 

(1) the local community, when properly organized and chal- 
lenged, is one of the best sources of academic support, motiva- 
tion toward achievement, and financial resources for aspiring 
postsecondary students; 

(2) local communities, working to complement or augment 
services currently being offered by area schools and colleges, 
can raise the educational expectations and increase the rate 
of postsecondary attendance of their youth by forming locall 
based organizations that provide both academic support (includ- 
ing guidance, counseling, mentoring, tutoring, encouragement, 
and recognition) and tangible, locally raised, effectively tar- 
geted, publicly recognized financial assistance; 

(3) proven methods of stimulating these community efforts 
can be promoted through Federal support for the establishment 
of area program centers to organize and challenge community 
efforts to develop educational incentives and support for local 
students; and 

(4) using Federal funds to leverage private contributions 
to help: students from low-income families attain educational 

_ and career goals is an efficient and effective investment of 
. scarce taxpayer-provided resources. 


SEC. 523. DEFINITIONS. 


As used in this part: 
(1) AREA PROGRAM CENTER.—The term “area program cen- 
ter” means an organization that— 

(A) is part of, responsible to, and overseen by, the 
national organization; and 

(B) is staffed by professionals trained to create, develop, 
and: sustain local affiliated chapters in towns, cities, and 
neighborhoods. 

(2) LOCAL AFFILIATED CHAPTER.—The term “local affiliated 
chapter” means an organization that— 

(A) is a nonprofit organization that is described in 

- section 501(c)(3) of the Internal Revenue Code of 1986, 
and exempt from taxation under section 501(a) of such 
Code (or shall meet this criteria through affiliation with 
the national organization described in paragraph (8)); 

(B) is formed for the purpose of providing educational 
scholarships and academic support for residents of the 
local community served by such organization; 

(C) solicits broad-based community support in its aca- 
demic support and fund-raising activities; 
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(D) is broadly representative of the local community 
in the structures of its volunteer-operated organization and 
has a board of directors that includes leaders from local 
neighborhood organizations and neighborhood residents, 
such as school or college personnel, parents, students, 
community agency representatives, and representatives of 
the business community; 

(KE) awards scholarships without regard to age, sex, 
marital status, race, creed, color, religion, national origin 
or disability; and 

(F) gives priority in awarding scholarships to students 
from low-income families in the local community. 

(3) NATIONAL ORGANIZATION.—The term “national organiza- 
tion” means an organization that— 

(A) has the capacity to create, develop and sustain 
local affiliated chapters; 

(B) has the capacity to sustain newly created local 
affiliated chapters in towns, cities, and neighborhoods 
through ongoing training and support programs; 

(C) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986, and exempt from taxation under 
section 501(a) of such Code; 

(D) is a publicly supported organization within the 
meaning of section 170(b)(1)(A)(vi) of such Code; 

(E) ensures that each of its local affiliated chapters 
meet the criteria described in subparagraphs (C) and (D); 
an 

(F) has a program for or experience in cooperating 
with secondary and postsecondary institutions in carrying 
out its scholarship and academic support activities. 

(4) HIGH-POVERTY AREA.—The term “high-poverty area” 
means a community with a higher percentage of children in 
poverty than the national average of such percentage. 

(5) STUDENTS FROM LOW-INCOME FAMILIES.—The term “stu- 
dents from low-income families” means students determined, 
pursuant to part F of title IV of the Higher Education Act 
of 1965, to be eligible for a Federal Pell Grant under subpart 
1 of part A of title IV of such Act. 


SEC. 524. PURPOSE; ENDOWMENT GRANT AUTHORITY. 


(a) PURPOSE.—It is the purpose of this part to establish and 
support area program centers to enable such centers to foster the 
development of local affiliated chapters in high-poverty areas that 
promote higher education goals for students from low-income fami- 
ies by— 

(1) providing academic support, including guidance, coun- 
seling, mentoring, tutoring, and recognition; and 

(2) providing scholarship assistance for the pursuit of post- 
secondary education. 

(b) ENDOWMENT GRANT AUTHORITY.—From the funds appro- 
priated pursuant to the authority of section 527, the Secretary 
shall award an endowment grant, on a competitive basis, to a 
national organization to enable such organization to support the 
establishment or ongoing work of area program centers that foster 
the development of local affiliated chapters in high-poverty areas 
to improve high school graduation rates and postsecondary attend- 
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ance through the provision of academic support services and scholar- 
ship assistance for the pursuit of postsecondary education. 


SEC. 525. GRANT AGREEMENT AND REQUIREMENTS. 


(a) IN GENERAL.—The Secretary shall award the endowment 
grant described in section 524(b) pursuant to an agreement between 
the eretey and the national organization. Such agreement 
shall— 

(1) require the national organization to establish an endow- 
ment fund in the amount of the grant, the corpus of which 
shall remain intact and the interest income from which. shall 
be ree to support the activities described in paragraphs: (2) 
and (3); 

(2) require the national organization to use 25 percent 
of the interest income from the endowment fund in any fiscal 
year to provide scholarships for students from low-income fami- 
ies, which scholarships shall be matched on a dollar-for-dollar 
basis from funds raised by local affiliated chapters; 

(3) require the national organization to use 75 percent 
of the interest income from the endowment fund in any fiscal 
year to support the establishment or ongoing work of area 
program centers to enable such centers to work with local 
communities to establish local affiliated chapters in high-pov- 
erty areas and provide ongoing technical assistance, training 
workshops, and other activities to help ensure the ongoing 
success of the local affiliated chapters; 

(4) require the area program centers supported by the 
national organization to give priority to establishing local affili- 
ated chapters that serve high-poverty areas; 

(5) require the national organization to submit, in each Reports. 
fiscal year in which such organization uses the interest from 
the endowment fund, a report to the Secretary that contains— 

(A) a description of the programs and activities sup- 
ported by the interest on the endowment fund; 

(B) the audited financial statement of the national 
organization for the preceding fiscal year; 

(C) a plan for the programs and activities to be sup- 
ported from the interest on the endowment fund during 
the five succeeding fiscal years; 

(D) an evaluation of the programs and activities sup- 
ported by the interest on the endowment fund as the Sec- 
retary may require; and 

(E) data indicating the number of students from low- 
income families who received scholarships from local affili- 
ated chapters, and the amounts of such scholarships; 

(6) contain such assurances as the Secretary may require 
with respect to the management and operation of the endow- 
ment fund; 

(7) require that, in order to continue using the interest 
from the endowment fund, the national organization will meet 
the continuing eligibility requirements described in section 526; 
an | 

(8) contain an assurance that if the Secretary determines 
that such organization is not in substantial compliance with 
the provisions of this part, then the national organization shall 
pay to the Secretary an amount equal to the corpus of the 
endowment fund plus any accrued interest on such fund that 


108 STAT. 4048 PUBLIC LAW 103-382—OCT. 20, 1994 


uity in 

ucational 
Land-Grant 
Status Act of 
1994 


7 USC 801 note. 


is available to the national organization on the date of such 

determination. 

(b) RETURNED FUNDS.—Al] funds returned to the Secretary 
pursuant to subsection (a8) shall be available to the Secretary 
to carry out any scholarship or Frant program assisted under title 
IV of the Higher Education Act of 1965. 


SEC. 526. CONTINUING ELIGIBILITY. 


The national organization shall be eligible to continue to use 
the interest from the endowment fund in accordance with the provi- 
sions of this part in the third and each such succeeding fiscal] 

ear in which such organization uses such interest only if the 
local affiliated chapters associated with all area program centers 
supported under this part distribute to students from low-income 
families 80 percent of the total amount of funds raised by all 
such chapters in such year. 


SEC, 527. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $10,000,000 for fiscal 
year 1996 to carry out this part. 


PART C—1994 INSTITUTIONS 


SEC. 531. SHORT TITLE. 


This part may be cited as the “Equity in Educational Land- 
Grant Status Act of 1994”. 


SEC. 532. DEFINITION. 


As used in this part, the term “1994 Institutions” means any 
one of the following colleges: 

(1) Bay Mills Community College. 

(2) Blackfeet Community College. 

(3) Cheyenne River Community College. 

(4) D-Q University. 

(5) Dullknife Memorial College. 

(6) Fond Du Lac Community College. 

(7) Fort Belknap Community College. 

(8) Fort Berthold Community College. 

(9) Fort Peck Community College. 

(10) LacCourte Orielles Ojibwa Community College. 

(11) Little Big Horn Community College. 

(12) Little Hoop Community College. 

(13) Nebraska Indian Community College. 

(14) Northwest Indian College. 

(15) Oglala Lakota College. 

(16) Salish Kootenai College. 

(17) Sinte Gleska University. 

(18) Sisseton Wahpeton Community College. 

(19) Standing Rock College. 

(20) Stonechild Community College. 

(21) Turtle Mountain Community College. 

(22) Navajo Community College. 

(23) United Tribes Technical College. 

(24) Southwest Indian Polytechnic Institute. 

(25) Institute of American Indian and Alaska Native Cul- 
ture and Arts Development. 

(26) Crownpoint Institute of Technology. 

(27) Haskell Indian Junior College. 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 4049 


(28) Leech Lake Tribal College. 
(29) College of the Menominee Nation. 


SEC. 538. LAND-GRANT STATUS FOR 1994 INSTITUTIONS. 


(a) IN GENERAL.— 

(1) STATUS OF 1994 INSTITUTIONS.—Except as provided in 
paragraph (2), 1994 Institutions shall be considered land-grant 
colleges established for the benefit of agriculture and the 
mechanic arts in accordance with the provisions of the Act 
of July 2, 1862 (12 Stat. 503; 7 U.S.C. 301 et seq.) (commonly 
known as the First Morrill Act). 

(2) 1994 INSTITUTIONS.—(A) 1994 Institutions shall not be 
considered as land-grant colleges that are eligible to receive 
funding under— 

(i) the Act of March 2, 1887 (24 Stat. 440, chapter 

314; 7 U.S.C. 361a et seq.); 

(ii) the Act of May 8, 1914 (38 Stat. 373, chapter 

79; 7 U.S.C. 348), except as provided under section 3(b)(3) 

of such Act (as added by section 534(b)(1) of this part); 


(iii) the Act of August 30, 1890 (26 Stat. 417, chapter 
841; 7 U.S.C. 321 et seq.) (commonly known as the Second 
Morrill Act). 

(B) In lieu of receiving donations under the provisions 
of the Act of July 2, 1862 (12 Stat. 503; 7 U.S.C. 301 et 
seq.) (commonly known as the First Morrill Act), relating to 
the donations of public land or scrip for the endowment and 
maintenance of colleges for the benefit of agriculture and the 
mechanic arts, 1994 Institutions shall receive funding pursuant 
to the authorization under subsection (b). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $4,600,000 for each of fiscal years 1996 through 
2000. Amounts appropriated pursuant to this section shall be held 
and considered to have been granted to 1994 Institutions to estab- 
lish an endowment pursuant to subsection (c). 

(c) ENDOWMENT.— 

(1) IN GENERAL.—In accordance with this subsection, the 
Secretary of the Treasury shall establish a 1994 Institutions 
Endowment Fund (hereafter in this subsection referred to as 
the “endowment fund”). The Secretary may enter into such 
agreements as are necessary to carry out this subsection. 

(2) DEPOSIT TO THE ENDOWMENT FUND.—The Secretary 
shall deposit in the endowment fund any— 

(A) amounts made available by appropriations pursu- 
ant to subsection (b) (hereafter in this subsection referred 
to as the “endowment fund corpus”); and 

(B) interest earned on the endowment fund corpus. 
(3) INVESTMENTS.—The Secretary shall invest the endow- 

ment fund corpus and income in interest-bearing obligations 

of the United States. 

(4) WITHDRAWALS AND EXPENDITURES.—The Secretary may 
not make a withdrawal or expenditure from the endowment 
fund corpus. On the termination of each fiscal year, the Sec- 
retary shall withdraw the amount of the income from the 
endowment fund for the fiscal year, and after making adjust- 
ments for the cost of administering the endowment fund, 
distribute the adjusted income as follows: 
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(A) 60 percent of the adjusted income shall be distrib- 
uted among the 1994 Institutions on a pro rata basis. 
The proportionate share of the adjusted income received 
by a_1994 Institution under this subparagraph shall be 
based on the Indian student count (as defined in section 
390(3) of the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2397h(3)) for each 1994 
Institution for the fiscal year. 

(B) 40 percent of the adjusted income shall be distrib- 
uted in equal shares to the 1994 Institutions. 


SEC. 534. APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—For fiscal year 1996, and for each fiscal 
year thereafter, there are authorized to be appropriated to 
the Department of the Treasury an amount equal to— 

(A) $50,000; multiplied by 
(B) the number of 1994 Institutions. 

(2) PAYMENTS.—For each fiscal year, the Secretary of the 
Treasury shall pay to the treasurer of each 1994 Institution 
an amount equal to— 

(A) the total amount made available by appropriations 
pursuant to paragraph (1); divided by 
(B) the number of 1994 Institutions. 

(3) USE OF FUNDS; REQUIREMENTS.—The amounts author- 
ized to be appropriated under this subsection shall be used 
in the same manner as is prescribed for colleges under the 
Act of August 30, 1890 (26 Stat. 417, chapter 841; 7 U.S.C. 
321 et seq.) (commonly known as the Second Morrill Act), 
and, except as otherwise provided in this subsection, the 
requirements of such Act shall apply to 1994 Institutions. 

(b) FUNDING.—Section 3 of the Act of May 8, 1914 (38 Stat. 


373, chapter 79; 7 U.S.C. 343) is amended— 


Regulations. 


(1) in subsection (b), by adding at the end the following 
new paragraph: 

“(3) There are authorized to be appropriated for the fiscal 
year ending June 30, 1996, and for each fiscal year thereafter, 
for payment on behalf of the 1994 Institutions (as defined 
in section 532 of the Equity in Educational Land-Grant Status 
Act of 1994), $5,000,000 for the purposes set forth in section 
2, Such sums shall be in addition to the sums appropriated 
for the several States and Puerto Rico, the Virgin Islands, 
and Guam under the provisions of this section. Such sums 
shall be distributed on the basis of a competitive application 
process to be developed and implemented by the Secretary 
and paid by the Secretary to State institutions established 
in accordance with the provisions of the Act of July 2, 1862 
(12 Stat. 503, chapter 130; 7 U.S.C. 301 et seq.) (commonly 
known as the First Morrill Act) (other than 1994 Institutions) 
and administered by such institutions through cooperative 
agreements with 1994 Institutions in the States of the 1994 
Institutions in accordance with regulations that the Secretary 
shall adopt.”; 

(2) by redesignating subsection (f) as subsection (g); and 


(3) by inserting after subsection (e) the following new 
subsection: 
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“(f) There shall be no matching requirement for funds made 
available pursuant to subsection (b)(3).”. 


SEC. 535. INSTITUTIONAL CAPACITY BUILDING GRANTS. 


(a) DEFINITIONS.—As used in this section: 

(1) FEDERAL SHARE.—The term “Federal share” means, with 
respect to a grant awarded under subsection (b), the share 
of the grant that is provided from Federal funds. 

(2) NON-FEDERAL SHARE.—The term “non-Federal share” 
means, with respect to a grant awarded under subsection (b), 
the matching funds paid with funds other than funds referred 
to in paragraph (1), as determined by the Secretary. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(b) IN GENERAL.— 

(1) INSTITUTIONAL CAPACITY BUILDING GRANTS.—For each 
of fiscal years 1996 through 2000, the Secretary shall make 
two or more institutional capacity building grants to assist 
1994 Institutions with constructing, acquiring, and remodeling 
buildings, laboratories, and other capital facilities (including 
fixtures and equipment) necessary to conduct instructional 
activities more effectively in agriculture and sciences. 

(2) REQUIREMENTS FOR GRANTS.—The Secretary shall make 
grants under this section— 

(A) on the basis of a competitive application process 
under which appropriate officials of 1994 Institutions may 
submit applications to the Secretary in such form and 
manner as the Secretary may prescribe; and 

(B) in such manner as to ensure geographic diversity 
with respect to the 1994 Institutions that are the subject 
of the grants. 

(3) DEMONSTRATION OF NEED.—The Secretary shal require, 
as part of an application for a grant under this subsection, 
a demonstration of need. The Secretary may only award a 
grant under this subsection to an applicant that demonstrates 
a failure to obtain funding for a project after making a reason- 
able effort to otherwise obtain the funding. . 

(4) PAYMENT OF NON-FEDERAL SHARE.—A grant awarded 
under this subsection shall be made only if the recipient of 
the grant pays a non-Federal share in an amount specified 
by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized a 
to be appropriated to the Department of Agriculture to carry out a 
this section, $1,700,000 for each of fiscal years 1996 through 2000. 


PART D—WORKERS TECHNOLOGY SKILL Workers 


. Technology Skill 
DEVELOPMENT Development 
ct. 
SEC. 541. SHORT TITLE. purines and 
This part may be cited as the “Workers Technology Skill Devel- 29 USC 2701 
opment Act”. note. 
SEC. 542, FINDINGS. 29 USC 2701. 


The Congress finds and declares the following: 

(1) In an increasingly competitive world economy, the 
companies and nations that lead in the rapid development, 
commercialization, and application of new and advanced tech- 


108 STAT. 4052 PUBLIC LAW 103-382—OCT. 20, 1994 


nologies, and in the high-quality, competitively priced produc- 
tion of goods and services, will lead in economic growth, employ- 
ment, and high living standards. 

(2) While the United States remains the world leader in 
science and invention, it has not done well in rapidly making 
the transition from achievement in its research laboratories 
to high-quality, competitively priced production of goods and 
services. This lag and the unprecedented competitive challenge 
that the United States has faced from abroad have contributed 
to a drop in real wages and living standards. 

(3) Companies that are successfully competitive in the rapid 
development, commercialization, application, and implementa- 
tion of advanced technologies, and in the successful delivery 
of goods and services, recognize that worker participation and 
labor-management cooperation in the deployment, application, 
and implementation of advanced workplace technologies make 
an important contribution to high-quality, competitively priced 
production of goods and services and in maintaining and 
improving real wages for workers. 

(4) The Federal Government has an important role in 
encouraging and augmenting private sector efforts relating to 
the development, application, manufacture, and deployment of 
new and advanced technologies. The role should be to— 

(A) work with private companies, States, worker 
organizations, nonprofit organizations, and institutions of 
higher education to ensure the development, application, 
production, and implementation of new and advanced tech- 
nologies to promote the improvement of workers’ skills, 
wages, job security, and working conditions, and a healthy 
environment; 

(B) encourage worker and worker organization partici- 
pation in the development, commercialization, evaluation, 
selection, application, and implementation of new and 
advanced technologies in the workplace; and 

(C) promote the use and integration of new and 
advanced technologies in the workplace that enhance work- 
ers’ skills. 

(5) In working with the private sector to promote the 
technological leadership and economic growth of the United 
States, the Federal Government has a responsibility to ensure 
that Federal technology programs help the United States to 
remain competitive and to maintain and improve living stand- 


ards and to create and retain secure jobs in economically stable 
communities. 


29 USC 2702. SEC. 543. PURPOSES. 


The purposes of this part are to— 

(1) improve the ability of workers and worker organizations 
to recognize, develop, assess, and improve strategies for success- 
fully integrating workers and worker organizations into the 
process of evaluating, selecting, and implementing advanced 
workplace technologies, and advanced workplace practices in 
a manner that creates and maintains stable well-paying jobs 
for workers; and 

(2) assist workers and worker organizations in developing 
the expertise necessary for effective participation with employ- 
ers in the development of strategies and programs for the 
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successful evaluation, selection, and implementation of 
advanced workplace technologies and advanced workplace prac- 
tices through the provision of a range of education, training, 
and related services. 


SEC. 544, DEFINITIONS. 29 USC 2708. 


As used in this part: 

(1) ADVANCED WORKPLACE PRACTICES.—The term “advanced 
workplace practices” means innovations in work organization 
and performance, including high-performance workplace sys- 
tems, flexible production techniques, quality programs, continu- 
ous improvement, concurrent engineering, close relationshi 
between suppliers and customers, widely diffused decisionmakk- 
ing and work teams, and effective integration of production 
technology, worker skills and training, and workplace organiza- 
tion, and such other characteristics as determined appropriate 
by the Secretary of Labor, in consultation with the Secretary 
of Commerce. 

(2) ADVANCED WORKPLACE TECHNOLOGIES.—The term 
“advanced workplace technologies” includes— 

(A) numerically controlled machine tools, robots, auto- 
mated process control equipment, computerized flexible 
manufacturing systems, associated computer software, and 
other technology for improving the manufacturing and 
industrial production of goods and commercial services, 
which advance the state-of-the-art; or 

(B) novel industrial and commercial techniques and 
processes not previously generally available that improve 
quality, productivity, and practices, including engineering 

esign, quality assurance, concurrent engineering, continu- 
ous process production technology, inventory management, 
upgraded worker skills, communications with customers | 
an. suppliers, and promotion of sustainable economic 
owth. 

3) DEPARTMENT.—The term “Department” means the 
Department of Labor. 

(4) NONPROFIT ORGANIZATION.—The term “nonprofit 
organization” means a tax-exempt organization, as described 
in paragraph (3), (4), or (5) of section 501(c) of the Internal 


Revenue Code of 1986. 
(5) SECRETARY.—The term “Secretary” means the Secretary 
of Labor. 


(6) WORKER ORGANIZATION.—The term “worker organiza- 
tion” means a labor organization within the meaning of section 
501(c)(5) of the Internal Revenue Code of 1986. 


SEC. 545. GRANTS. 29 USC 2704. 


(a) IN GENERAL.—The Secretary of Labor, after consultation 
with the Secretary of Commerce, shall, to the extent appropriations 
are available, award grants to eligible entities to carry out the 
purposes described in section 543. 

(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section, an entity shall— 

(1) be a nonprofit organization, or a partnership consortium 
of such organizations; | 

(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, including a description of the 
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activities that the entity will carry out using amounts.received 
under the grant; and 

(3) agree to make available (directly or through donations- 
from Public or private entities) non-Federal contributions 
toward the costs of the activities to be conducted with grant 
funds, in an amount equal to the amount required under sub- 
section (d). 
(c) USE OF AMOUNTS.—An entity shall use amounts received 


under a grant awarded under this section to carry out the purposes. 
described in section 543 through activities such as— 


Reports. 


(1) the provision of technical assistance to workers, worker 
organizations, employers, State economic development agencies, 
State industrial extension programs, Advanced Technology Cen- — 
ters, and National Manufacturing Technology Centers to iden- 
tify advanced workplace practices and strategies that enhance 
the effective evaluation, selection, and implementation of 
advanced workplace technologies; 

(2) the researching and identification of new and advanced 
workplace technologies, and advanced workplace practices that 
promote the improvement of workers’ skills, wages, working 
conditions, and job security, that research the link between 
advanced workplace practices and long-term corporate perform- 
ance, and which are consistent with the needs of local commu- 
nities and the need for a healthy environment; and 

(3) the development and dissemination of training programs 
and materials to be used for and by workers, worker organiza- 
tions, employers, State economic development agencies, State 
industrial extension programs, Advanced Technology Centers, 
and National Manufacturing Technology Centers relating to 
the activities and services provided pursuant to paragraphs 
(1) and (2), and regarding successful practices including prac- 
tices which address labor-management cooperation and the 
involvement of workers in the design, development, and 
implementation of workplace practices and technologies. 

(d) TERMS OF GRANTS AND NON-FEDERAL SHARES.— 

(1) TERMS.—Grants awarded under this section shall be 
for a term not to exceed six years. 

(2) NON-FEDERAL SHARE.—Amounts required to be contrib- 
uted by an entity under subsection (b)(3) shall equal— 

A) an amount equal to 15 percent of the amount 
provided under the grant in the first year for which the 
grant is awarded; 

(B) an amount equal to 20 percent of the amount 
provided under the grant in the second year for which 
the grant is awarded; 

(C) an amount equal to 33 percent of the amount 
provided under the grant in the third year for which the 
grant is awarded; 

(D) an amount equal to 40 percent of the amount 
provided under the grant in the fourth year for which 
the grant is awarded; and 

(E) an amount equal to 50 percent of the amount 
provided under the grant in the fifth and sixth years for 
which the grant is awarded. 

(e) EVALUATION.—The Department shall develop mechanisms 


for evaluating ‘the effectiveness of the use of a grant awarded 
under this section in carrying out the purposes under section 543. 
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and, not later than two years after the date of enactment of this 
Act, and every two years thereafter, prepare and submit a report 
to Congress concerning such evaluation. 


SEC. 546. IDENTIFICATION AND DISSEMINATION OF BEST PRACTICES. 29 USC 2705. 


(a) IN GENERAL.— 

(1) INFORMATION.—The Secretary, in cooperation and after 
consultation with the Secretary of Commerce, shall assist work- 
ers, worker organizations, and employers in successfully adopt- 
ing advanced workplace technologies, and advanced workplace 
practices by identifying, collecting, and disseminating informa- 
tion on best workplace practices and workplace assessment 
tools, including— 

(A) methods, techniques, and successful models of 
labor-management cooperation and of worker and worker 
organization participation in the development, evaluation, 
selection, and implementation of new and advanced work- 
place technologies, and advanced workplace practices; 

(B) methods, techniques, and successful models for the 
design and implementation of new and advanced workplace 
practices; 

(C) methods, techniques, and successful models for the 
design and implementation of advanced forms of work 
organization; and 

(D) methods, techniques, and successful models for the 
assessment of worker skills and training needs relating 
to the effective development, evaluation, selection, and 
implementation of advanced workplace technologies, and 
advanced workplace practices. 

(2) CONTENTS.—Such information on best workplace prac- 
tices shall include— 

(A) summaries and analyses of best practice cases; 

(B) criteria for assessment of current workplace prac- 
tices; and 

(C) information on the best available education and 
training materials and services relating to the development, 
implementation, and operation of systems utilizing new 
and advanced workplace technologies, and advanced work- 
place practices. 

(b) DISTRIBUTION.—The information and materials developed 
under this section shall be distributed through an appropriate entity 
designated by the Secretary of Commerce to the Regional Centers 
for the Transfer of Manufacturing Technology, to the Manufacturing 
Outreach Center, to other technology training entities, and directly 
to others as determined appropriate by the Secretary of Labor 
and the Secretary of Commerce. 


SEC. 547. AUTHORIZATION OF APPROPRIATIONS. 29 USC 2706. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this part such sums as may be necessary for each of 
the fiscal years 1995 through 1997. 

(b) AVAILABILITY.—Amounts appropriated under subsection (a) 
shall remain available until expended. 
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PART E—MULTIETHNIC PLACEMENT 


Howard M. Subpart 1—Multiethnic Placement 

etzenbaum 

Pen ot SEC. 551. SHORT TITLE. 

of aoe. This subpart may be cited as the “Howard M. Metzenbaum 
Foster care. Multiethnic Placement Act of 1994”. 


42 USC 51l5a SEC. 552. FINDINGS AND PURPOSE. 


note. 
(a) FINDINGS.—The Congress finds that— 
5 (1) nearly 500,000 children are in foster care in the United 
tates; 

(2) tens of thousands of children in foster care are waiting 
for adoption; 

(3) 2 years and 8 months is the median length of time 
that children wait to be adopted; 

(4) child welfare agencies should work to eliminate racial, 
ethnic, and national origin discrimination and bias in adoption 
and foster care recruitment, selection, and placement proce- 
dures; and 

(5) active, creative, and diligent efforts are needed to recruit 
foster and adoptive parents of every race, ethnicity, and culture 
in order to facilitate the placement of children in foster and 

‘vadoptiveyhomes which will best meet each child’s needs. 
(b) PURPOSE.—It is the purpose of this subpart to promote 
the best interests of children by— 

(1) decreasing the length of time that children wait to 
be adopted; 

(2) preventing discrimination in the placement of children 
on the basis of race, color, or national origin; and 

(3) facilitating the identification and recruitment of foster 

‘and adoptive families that can meet children’s needs. 


42 USC 5115a. SEC. 553. MULTIETHNIC PLACEMENTS. 


(a) ACTIVITIES. — 
(1) PROHIBITION.—An agency, or entity, that receives Fed- 
"eral assistance and is involved in adoption or foster care place- 
ments may not— 
| (A) ‘categorically deny to any person the opportunity 
' to become:an: adoptive or a foster parent, solely on the 
basis of the race, color, or national origin of the adoptive 
or.foster parent, or the child, involved; or 
(B).delay or deny the placement of a child for adoption 
or inte foster care, or otherwise discriminate in making . 
a placement decision, solely on the basis of the race, color, . 
' or national origin of the adoptive or foster parent, or the 
child, involved. 
(2). PERMISSIBLE. CONSIDERATION.—An agency or entity to 
- which: paragraph (1) applies may consider the cultural, ethnic, 
or racial background of the child and the capacity of the 
prospective foster-or adoptive parents to meet the needs of 
a child of this background as one of a number of factors used 
to determine the best interests of a child. 

(3). DEFINITION.—As used in this subsection, the term 
“placement decision” means the decision to place, or to delay 
or deny the placement of, a child in a foster care or an adoptive 
home, and includes the decision of the agency or entity involved 
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to seek the termination of birth parent rights or otherwise 

make a child legally available for adoptive placement. 

(b) EQUITABLE RELIEF.—Any individual who is aggrieved by 
an action in violation of subsection (a), taken by an agency or 
entity described in subsection (a), shall have the right to bring 
an action seeking relief in a United States district court of appro- 
priate jurisdiction. 

(c) FEDERAL GUIDANCE.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall publish guidance to concerned public and 
private agencies and entities with respect to compliance with this 
subpart. 

(d) DEADLINE FOR COMPLIANCE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), an 
agency or entity that receives Federal assistance and is involved 
with adoption or foster care placements shall comply with this 
subpart not later than six months after publication of the 
gui ance referred to in subsection (c), or one year after the 

ate of enactment of this Act, whichever occurs first. 

(2) AUTHORITY TO EXTEND DEADLINE.—If a State dem- 
onstrates to the satisfaction of the Secretary that it is necessary 
to amend State statutory law in order to change a particular 
practice that is inconsistent with this subpart, the Secretary 
may extend the compliance date for the State a reasonable 
number of days after the close of the first State legislative 
session beginning after the date the guidance referred to in 
subsection (c) is published. 

(e) NONCOMPLIANCE DEEMED A CIVIL RIGHTS VIOLATION.—Non- 
compliance with this subpart is deemed a violation of title VI 
of the Civil Rights Act of 1964. 

(f) No EFFECT ON INDIAN CHILD WELFARE ACT OF 1978.— 
Nothing in this section shall be construed to affect the application 
of the Indian Child Welfare Act of 1978 (25 U.S.C. 1901 et seq.). 


SEC. 554. REQUIRED RECRUITMENT EFFORTS FOR CHILD WELFARE 
SERVICES PROGRAMS. 


Section 422(b) of the Social Security Act (42 U.S.C. 622(b)) 
is amended— 

(1) by striking “and” at the end of paragraph (7); 

(2) by striking the period at the end of paragraph (8) 
and inserting “; and”; and 

(8) by adding at the end the following: 

“(9) provide for the diligent recruitment of potential foster 
and adoptive families that reflect the ethnic and racial diversity 
of children in the State for whom foster and adoptive homes 
are needed.”. 


Subpart 2—Other Provision 


SEC. 555. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 


(a) IN GENERAL.—Part A of title XI of the Social Security 
Act (42 U.S.C. 1301-1320b—13) is amended by inserting after section 
1122 the following: 


“SEC. 1123. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 


‘In an action brought to enforce a provision of the Social Secu- 
rity Act, such provision is not to be deemed unenforceable because 
of its inclusion in a section of the Act requiring a State plan 


Publication. 


42 USC 1820a-2. 
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42 USC 1820a-2 
note. 


20 USC 6801 
note. 


Individuals with 
disabilities. 


or specifying the required contents of a State plan. This section 
is not intended to limit or expand the grounds for determining 
the availability of private actions to enforce State plan requirements 
other than by overturning any such grounds a plied in Suter v. 
Artist M., 112 S. Ct. 1360 (1992), but not a plied in prior Supreme 
Court decisions respecting such enforceabi ity; provided, however, 
that this section is not intended to alter the holding in Suter 
v. Artist M. that section 471(a)(15) of the Act is not enforceable 
in a private right of action. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to actions pending on the date of the enactment of 
this Act and to actions brought on or after such date of enactment. 


PART F—MISCELLANEOUS 


SEC. 561. BUDGET COMPLIANCE. 


Any authority or requirement to make funds available under 


this Act shall be effective only to the extent provided in appropria- 
tions Acts. 


SEC. 562. DOCUMENTS TRANSMITTED TO CONGRESS. 


In documents transmitted to Congress explaining the Presi- 
dent’s budget request for the Special Education account, the Depart- 
ment of Education shall display amounts included in the request 
to reflect the incorporation of the program for children with disabil- 
ities under part D of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (as such part was in effect on 


the day preceding the date of enactment of the Improving America’s 
Schools Act of 1994). 


SEC. 563. VOCATIONAL EDUCATION REGULATIONS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
beginning on the date of enactment of this Act, and endin on 
the date of enactment of an Act reauthorizing the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 2301 
et seq.) the Department of Education’s interpretation of the Carl 
D. Perkins Vocational and Applied Technology Act relating to— 

(1) the access or participation of members of special popu- 
lations in vocational education, including the provision of 
supplementary services and the cost of such services; and 

(2) the conduct of local evaluations, 

that are contained in the final regulations published in the Federal 
Register on August 14, 1992, shall remain in effect. 
(b) SPECIAL RULE.—The Secretary of Education may not issue 


additional regulations concerning the final regulations described 
in subsection (a). 


SEC. 564. RATE OF PAY FOR THE DEPUTY DIRECTOR OF THE 


NATIONAL INSTITUTE ON DISABILITY AND REHABILITA- 
TION RESEARCH. 


Notwithstanding section 202(c)(2) of the Rehabilitation Act of 
1973 (29 U.S.C. 761a(c)(2)), the Secretary of Education is authorized 
to compensate any individual appointed during calendar year 1994 
to be the Deputy Director of the National Institute on Disability 
and Rehabilitation Research at the rate of basic pay for a position 
at ES-—5 of the Senior Executive Service Schedule. 
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SEC. 565. STUDY. 


The Secretary of the Interior shall conduct a study, in consulta- Indians. 
tion with the board of regents of the Haskell Indian Junior College Colleges and 
to evaluate the possible need for alternative institutional and universities. 
administrative systems at Haskell Indian Junior College to support 
the transition of such college to a four year university. if the 
study’s conclusions require legislation to be implemented, the study 
shall be accompanied by appropriate draft legislation. Such study 
shall be transmitted to the Committee on Indian Affairs of the 
Senate and the Committee on Education and Labor of the House 
of Representatives by June 1, 1995. 


SEC. 566. THERAPEUTIC MODEL DEMONSTRATION SCHOOLS. Indians. 


(a) AUTHORIZATION.— 25 USC 2001 


(1) IN GENERAL.—The Secretary of the Interior, acting 
through the Bureau of Indian Affairs, is authorized to establish 
demonstration schools, based on the therapeutic model 
described in this section, to provide services necessary to 
achieve positive changes in the attitudes, behavior, and aca- 
demic performance of Indian youth attending off-reservation 
boarding schools. 

(2) PURPOSE.—The purpose of the therapeutic model dem- 
onstration schools is— 

(A) to provide a program, based on an annual written 
plan, linking clinicians, counselors, and mental health 
professionals with academic program personnel in a cul- 
turally sensitive residential program tailored to the particu- 
lar needs of Indian students; 

(B) to provide for a continued evaluation of the plan- 
ning and implementation of the therapeutic model in the 
designated schools; and : 

(C) to determine what steps the Bureau of Indian : 
Affairs must take and what resources are required to trans- 
form existing off-reservation boarding schools to meet the 
needs of chemically dependent, emotionally disturbed, 
socially troubled, or other at-risk Indian youth who attend 
such schools. 

(b) LOCATION.—The Secretary shall initiate the therapeutic 
model at two schools during school years 1994 through 1996, and 
shall give priority to— 

(1) one school that is the recipient of a grant under section 
5204 of the August F. Hawkins-Robert T. Stafford Elementary 
and Secondary School Improvement Amendments of 1988 dur- 
ing the 1994-1995 school year; and 

(2) one school operated by the Bureau of Indian Affairs 
during the 1995-1996 school year. 

(c) SERVICES.—The demonstration schools shall provide an 
integrated residential environment that may include— 

(1) mental health services; 

(2) education; 

(3) recreation therapy; 

(4) social service programs; 

(5) substance abuse education and prevention; and 

(6) other support services for aftercare. 

(d) STAFFING.—The demonstration schools shall be staffed with 
health and social service professionals, and educators, and may 
include— 
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Missouri, 


15 USC 1 note. 


(1) clinical psychologists; 

(2) child psychologists; 

(3) substance abuse counselors; 
(4) social workers; and 

(5) health educators. 

(e) ENROLLMENT.—Notwithstanding any other provision of law, 
the Secretary of the Interior may limit the enrollment at the dem- 
onstration schools. 

(f) ASSISTANCE.—The Secretary is authorized to enter into 
agreements with other organizations and agencies, including the 
Indian Health Service, to carry out this section. 

(g) REPORT.—Nct later than July 31 of each year, the Secretary 
of the Interior shall submit a report to the Committee on Indian 
Affairs of the Senate and the Committee on Education and Labor 
of the House of Representatives on the progress of the Department 
of the Interior in the development of the demonstration schools. 


SEC. 567. IMPACT AID WAIVER. 


In carrying out section 14(c) of the Act of September 23, 1950 
(Public Law 815, 81st Congress) (20 U.S.C. 644(c)) the Secretary 
shall waive any amount of local effort in excess of $200,000 that 
would otherwise be required under paragraphs (3) and (4) of such 
section and any regulations issued thereunder, in awarding funds 
to the Winona R-III School District, Missouri, with respect to 
its application #MO-—86—C-3601A36. 


SEC. 568. APPLICATION OF THE ANTITRUST LAWS TO AWARD OF 
NEED-BASED EDUCATIONAL AID. 


(a) TEMPORARY EXEMPTION.—It shall not be unlawful under 
the antitrust laws for 2 or more institutions of higher education 
at which all students admitted are admitted on a need-blind basis, 
to agree or attempt to agree— . 

(1) to award such students financial aid only on the basis 
of demonstrated financial need for such aid; 

(2) to use common principles of analysis for determining 
the need of such students for financial aid if the agreement 
to use such principles does not restrict financial aid officers 
at such institutions in their exercising independent professional 
Judgment with respect to individual applicants for such finan- 
cial aid; 

(3) to use a common aid application form for need-based 
financial aid for such students if the agreement to use such 
form does not restrict such institutions in their requesting 
from such students, or in their using, data in addition to 
the data requested on such form; or 

(4) to exchange through an independent third party, before 
awarding need-based financial aid to any of such students 
who is commonly admitted to the institutions of higher edu- 
cation involved, data with respect to the student so admitted 
and the student’s family relating to assets, income, expenses, 
the number of family members, and the number of the student’s 
siblings in college, if each of such institutions is permitted 
to retrieve such data only once with respect to the student. 
to” LIMITATIONS.—Subsection (a) shall not apply with respect 

(1) any financial aid or assistance authorized by the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.); or 


PUBLIC LAW 103-382—OCT. 20, 1994 108 STAT. 4061 


(2) any contract, combination, or conspiracy with respect 
to the. amount or terms of any prospective financial aid award 
to a specific individual. 

(c) DEFINITIONS.—For purposes of this section— 

(1) the term “alien” has the meaning given such term 
in section 101(3) of the Immigration and Nationality Act (8 
U.S.C. 1101(3)); 

(2) the term “antitrust laws” has the meaning given such 
term in subsection (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)), except that such term includes section 5 
of the Federal Trade Commission Act (15 U.S.C. 45) to the 
extent such section applies to unfair methods of competition; 

(3) the term “institution of higher education” has the mean- 
ing given such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)); 

(4) the term “lawfully admitted for permanent residence” 
has the meaning given such term in section 101(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(20)); 

(5) the term “national of the United States” has the mean- 
ing given such term in section 101(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(22)); 

(6) the term “on a need-blind basis” means without regard 
to the financial circumstances of the student involved or the 
student’s family; and 

(7) the term “student” means, with respect to an institution 
of higher education, a national of the United States or an 
alien admitted for permanent residence who is admitted to 
attend an undergraduate program at such institution on a 
full-time basis. 

(d) EXPIRATION.—Subsection (a) shall expire on September 30, 
1997. 

(e) RELATED AMENDMENTS.—The Higher Education Amend- 
ments of 1992 (Public Law 102-325) is amended— 

(1) in the table of contents by striking the matter relating 20 USC 1001 
to section 1544, and part F of title XV, of such Act; and te. 

(2) by striking part F of title XV of such Act. 20 USC 1088 


note. 
SEC. 569. DETERMINATION FOR FISCAL YEAR 1994. 


Notwithstanding the proviso referring to section 3(d)(2)(B) of 
Public Law 81-874 under the following heading “IMPACT AID” 
under title III of the Departments of Labor, Health and Human 
Services and Education, and Related Agencies Appropriations Act 
of 1994, or any provision of paragraph (2) of section 3(d) of such 
Public Law which is consistent with this proviso, determinations 
regarding the eligibility for an amount of payments under section 
3(d)(2)(B) of such Public Law for fiscal year 1994 shall be made 
on the basis of 1994 data, and related Department regulations 
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in effect during fiscal year 1992 shall be used in the tabulation 
of payments. 


Approved October 20, 1994. 


LEGISLATIVE HISTORY—H. 6 (8. 1518): 


HOUSE REPORTS: Nos. 103-425 (Comm. on Education and ‘Labor) and 103-761 
mim. of Conference). 
SENATE REPORTS: No. 103-292 Peompanying S. 1513 (Comm. on Labor 


Sept. 30, Oct. 3-5, Senate considered and to conference report. - 
WEEKLY COMPILATION OF PRESIDENTIAL UMENTS, Vol. 30 (1994): 


PUBLIC LAW 103-383—OCT. 20, 1994 108 STAT. 4063 


Public Law 108-388 : 
103d Congress 
An Act 


To provide that a State court may not modify an order of another State court 
requiring the payment of child support unless the recipient of child support Oct. 20, 1994 
payments resides in the State in which the modification is sought or consents {S. 922] 
to the seeking of the modification in that court. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Full Faith and 
Credit for Child 
SECTION 1. SHORT TITLE. Support Orders 


This Act may be cited as the “Full Faith and Credit for Child 28 USC 1 note. 
Support Orders Act”. 


SEC, 2. FINDINGS AND PURPOSES. 28 USC 1738B 


(a) FINDINGS.—The Congress finds that— note. 

(1) there is a large and growing number of child support 
cases annually involving disputes between parents who reside 
in different States; 

(2) the laws by which the courts of different jurisdictions 
determine their authority to establish child support orders are 
not uniform; 

(3) those laws, along with the limits imposed by the Federal 
system on the authority of each State to take certain actions 
outside its own boundaries— 

(A) encourage noncustodial parents to relocate outside 
the States where their children and the custodial parents 
reside to avoid the jurisdiction of the courts of such States, 
resulting in an increase in the amount of interstate travel 
and communication required to establish and collect on 
child support orders and a burden on custodial parents 
that is expensive, time consuming, and disruptive of 
occupations and commercial activity; 

(B) contribute to the pressing problem of relatively 
low levels of child support payments in interstate cases 
and to inequities in child support payments levels that 
are based solely on the noncustodial parent’s choice of 
residence; 

(C) encourage a disregard of court orders resulting 
in massive arrearages nationwide; 

(D) allow noncustodial parents to avoid the payment 
of regularly scheduled child support payments for extensive 
periods of time, resulting in substantial hardship for the 
children for whom support is due and for their custodians; 
an 


99-139 O - 94 (883) 
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(E) lead to the excessive relitigation of cases and to 
the establishment of conflicting orders by the courts of 
various jurisdictions, resulting in confusion, waste of 
judicial resources, disrespect for the courts, and a diminu- 
tion of public confidence in the rule of law; and 7 
(4) among the results of the conditions described in this 

subsection are— 

(A) the failure of the courts of the States to give full 
faith and credit to the judicial proceedings of the other 

tates; 

(B) the deprivation of rights of liberty and property 
without due process of law; 

(C) burdens on commerce among the States; and 

(D) harm to the welfare of children and their parents 
and other custodians. 

(b) STATEMENT OF POLiCy.—In view of the findings made in 
subsection (a), it is necessary to establish national standards under 
which the courts of the various States shall determine their jurisdic- 
tion to issue a child support order and the effect to be given 
by each State to child support orders issued by the courts of other 

tates. 

(c) PURPOSES.—The purposes of this Act are— 

(1) to facilitate the enforcement of child support orders 
among the States; 

(2) to discourage continuing interstate controversies over 
child support in the interest of greater financial stability and 
secure family relationships for the child; and 

(3) to avoid jurisdictional competition and conflict among 
State courts in the establishment of child support orders. 


SEC. 3. FULL FAITH AND CREDIT FOR CHILD SUPPORT ORDERS. 


(a). IN. GENERAL.—Chapter 115 of title 28, United States Code, 


is amended by inserting after section 1738A the following new 
section: 


“§1738B. Full faith and credit for child support orders 


“(a) GENERAL RULE.—The. appropriate authorities of each 
State— 

“(1) shall enforce according to its terms a child support 
order made consistently with this section by a court of another 
State; and 

“(2) shall not seek or make a modification of such an 
order except in accordance with subsection (e). 

“(b) DEFINITIONS.—In this section: 
“‘child’ means— 
“(A) a person under 18 years of age; and 
“(B) a person 18 or more years of age with respect 
to. whom a child support order has been issued pursuant 
to the laws of a State. 

“‘child’s State’ means the State in which a child resides. 

“child support’ means a payment of money, continuing 
support, or arrearages or the provision of a benefit (including 
payment of health insurance, child care, and educational 
expenses) for the support of a child. 

“‘child support order — 
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“(A) means a judgment, decree, or order of a court 
requiring the payment of child support in periodic amounts 
or in a Jump sum; and 

“(B) includes— 

“(i) a permanent or temporary order; and 
“ii) an initial order or a modification of an order. 

“‘contestant’? means— 

“(A) a person (including a parent) who— 

“(i) claims a right to receive child support; 

“Gi) is a party to a proceeding that may result 
in the issuance of a child support order; or 

“(iii) is under a child support order; and 

“(B) a State or political subdivision of a State to which 
the right to obtain child support has been assigned. 

“‘court? means a court or administrative agency of a State 
that is authorized by State law to establish the amount of 
child support payable by a contestant or make a modification 
of a child support order. 

“‘modification’ means a change in a child support order 
that affects the amount, scope, or duration of the order and 
modifies, replaces, supersedes, or otherwise is made subsequent 
to the child support order. 

“‘State’ means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the territories 
and possessions of the United States, and Indian country (as 
defined in section 1151 of title 18). 

“(c) REQUIREMENTS OF CHILD SUPPORT ORDERS.—A child sup- 
port order made is made consistently with this section if— 

“(1) a court that makes the order, pursuant to the laws 
of the State in which the court is located— 

“(A) has subject matter jurisdiction to hear the matter 
and enter such an order; and 

“(B) has personal jurisdiction over the contestants; and 
“(2) reasonable notice and opportunity to be heard is given 

to the contestants. 

“(d) CONTINUING JURISDICTION.—A court of a State that has 
made a child support order consistently with this section has 
continuing, exclusive jurisdiction over the order if the State is 
the child’s State or the residence of any contestant unless the 
court of another State, acting in accordance with subsection (e), 
has made a modification of the order. 

“(e) AUTHORITY To MopIFY ORDERS.—A court of a State may 
make a modification of a child support order with respect to a 
child that is made by a court of another State if— 

“(1) the court has jurisdiction to make such a child support 
order; and 

“(2)(A) the court of the other State no longer has continuing, 
exclusive jurisdiction of the child support order because that 
State no longer is the child’s State or the residence of any 
contestant; or 

“(B) each contestant has filed written consent to that court’s 
making the modification and assuming continuing, exclusive 
jurisdiction over the order. 

“(f) ENFORCEMENT OF PRIOR ORDERS.—A court of a State that 
no longer has continuing, exclusive jurisdiction of a child support 
order may enforce the order with respect to nonmodifiable obliga- 
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Veterans’ Memorial (hereafter in this Act referred to as the 
“memorial”). 

(b) LOCATION.—The memorial shall be located at a site deter- 
mined to be suitable by the Museum within the interior structure 
of the facility provided for by section 7(a) of such Act (20 U.S.C. 
80q-5(a)) (relating to housing the portion of the Museum to be 
located in the District of Columbia). 

(c) DESIGN AND PLANS.—(1) The National Congress of American 
Indians, in consultation with the Museum, is authorized to hold 
a competition to select the design of the Memorial. Any design 
so selected shall be compatible with both the purpose of the 
Museum, as set forth in section 3(b) of the National Museum 
of the American Indian Act (20 U.S.C. 80q—1), and with any existing 
design plans for the Museum’s structure and its surroundings. 

(2) Any design so selected shall be subject to the approval 
of the Board of Regents of the Smithsonian Institution. 


20 USC 80q-5 SEC. 4. PAYMENT OF EXPENSES AND USE OF NAME. 


note. (a) RESPONSIBILITY OF NATIONAL CONGRESS OF AMERICAN 
INDIANS.—The National Congress of American Indians shall be 
solely responsible for acceptance of contributions for, and payment 
of the expenses of, the establishment of the memorial. No Federal 
funds may be used to pay any expense of the establishment of 
the memorial. 

(b) USE oF NAME.—Use of the name of the Smithsonian Institu- 
tion or the National Museum of the American Indian in any mate- 
rial regarding the memorial produced by the National Congress 
of American Indians, other than in a manner simply describing 
the location of the memorial, shall be subject to consultation with, 


and the approval of, the Board of Regents of the Smithsonian 
Institution. - 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 2135: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 103-385 
103d Congress 


An Act 
To redesignate the Post Office building located at 1000 Lamar Street in Wichita Oct. 22, 1994 
Falls, Texas, as the “Graham B. Purcell, Jr. Post Office Building”. (H.R. 2294] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 

The Post Office building located at 1000 Lamar Street in Wich- 
ita Falls, Texas, and known as the Main Post Office, shall be 
known and designated as the “Graham B. Purcell, Jr. Post Office 
Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Post Office building 
referred to in section 1 shall be deemed to be a reference to the 
Graham B. Purcell, Jr. Post Office Building. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 2294; 


CONGRESSIONAL RECORD: 
Vol. 139 (1998): Sept. 21, considered and passed House. 
Vol. 140 (1994): Oct. 7, considered and passed Senate. 


O 
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Oct. 22, 1994 


[ELR. 4192] 


Public Law 103-386 
108d Congress 
An Act 


To designate the United States Post Office building located at 3000 Veterans Drive 
in Saint Thomas, Virgin Islands, as the “Arturo R. Watlington, Sr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building located at 3000 Veterans 


Drive in Saint Thomas, Virgin Islands, shall be known and des- 
ignated as the “Arturo R. Watlington, Sr. Post Office”. 


SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 


in section 1 shall be deemed to be a reference to the Arturo R. 
Watlington, Sr. Post Office. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—HLR. 4192: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 103-387 
103d Congress 


An Act 
To make improvements in the old-age, survivors, and disability insurance program — Oct. 22, 1994 
under title II of the Social Security Act. (H.R. 4278) 
Be ut enacted by the Senate and House of Representatives of —_— ; 
the United States of America in Congress assembled, Social Security 
mes’ 
SECTION 1. SHORT TITLE. Employment 
This Act may be cited as the “Social Security Domestic Employ-. Reform Act of 
ment Reform Act of 1994”. 26 USC 1 note. 
SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON. DOMESTIC 


SERVICES. 


(a) THRESHOLD REQUIREMENT FOR SOCIAL SECURITY TAXES.— 
(1) AMENDMENTS OF INTERNAL REVENUE CODE.— - 

(A) GENERAL RULE: subparagraph (B) of section 
3121(a)(7) of the Internal Revenue Code of 1986 (defining 26 USC 3121. 
wages) is amended to read as follows: 

“(B) cash remuneration paid by an employer in any 
calendar year to an employee for domestic service in a 

rivate home of the employer (including domestic service 
escribed in subsection (g)\(5)), if the cash remuneration 
paid in such year by the employer.to the employee for 
such service. is less than the applicable dollar threshold 
(as defined in subsection (x)) for such.year;”. 

(B) APPLICABLE DOLLAR. THRESHOLD.—Section 3121 of 
such Code is amended by adding at the end thereof the 
following new subsection: 

“(x) APPLICABLE DOLLAR THRESHOLD.—For Furposes of sub- 
section (a)(7)(B), .the term ‘applicable dollar shold’ means 
$1,000. In the case of calendar years after 1995, the Commissioner 
of Social Security shall adjust such $1,000 amount at the same 
time and in the same manner as under section 215(aX1)(BXii) 
of the Social Security Act with respect to the amounts referred 
to in section 215(a){1)(B)(i) of such Act, except that, for purposes 
of this Paragraph, 1993 shall be substituted for the calendar year 
referred. to in section 215(a)(1)(B)(ii)(II) of such Act. If any amount 
as adjusted under the preceding sentence is not a multiple of 
aT such amount shall be rounded to the next lowest multiple 
of $100.”. 

(C) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE 
18 EXCLUDED FROM COVERAGE.—Section 3121(b) of such 
Code (defining employment) is amended— 

(i) by striking “or” at the end of paragraph (19), 
(ii) by striking the period at the end of paragraph 
(20) and inserting “; or’, and 
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26 USC 3102 
note. 


26 USC 3102 
note. 
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vi) by adding at the end the following new para- 


graph: 
hi nS 1) domestic service in a private home of the employer 
which— 

“(A) is performed in any year by an individual under 
the age of 18 during any portion of such year; and 
B) is not the principal occupation of such employee.”. 
(D) CONFORMING AMENDMENTS.—The second sentence 
of section 3102(a) of such Code is amended— 
(i) by striking “calendar quarter” each place it 
appears and insertin “calendar year”, and ticabl 
ii) by striking “$50” and inserting “the applicable 
dollar threshold (as defined in section 3121(x)) tor such 
year”. 
(2) AMENDMENT OF SOCIAL SECURITY ACT.— ; 
(A) GENERAL RULE.—Subparagraph (B) of section 

209(a)(6) of the Social Security Act (42 U.S.C. 409(a)(6)(B)) 

is amended to read as follows: 

“(B) Cash remuneration paid by an employer in any cal-_ 
endar year to an employee for domestic service in a private 
home of the employer (including domestic service described 
in section 210(f5)) if the cash remuneration paid in such 
year by the employer to the employee for such service is less 
than the applicable dollar threshold (as defined in section 
3121(x) of the Internal Revenue Code of 1986) for such year;”. 

(B) EMPLOYMENT OF DOMESTIC EMPLOYEES UNDER AGE 

18 EXCLUDED FROM COVERAGE.—Section 210(a) of such Act 

(42 U.S.C. 410(a)) is amended— 

(i) by striking “or” at the end of paragraph (19), 

(ii) by striking the period at the end of paragraph 
(20) and inserting “; or”, and 

Gil) by adding at the end the following new para- 


graph: 
hi Ae Domestic service in a private home of the employer 
which— 
“(A) is performed in any year by an individual under 
the age of 18 during any portion of such year; and 
“(B) is not the principal occupation of such employee.”. 

(3) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), the amendments made by this subsection shall apply 

to remuneration paid after December 31, 1993. 

(B) EXCLUDED EMPLOYMENT.—The amendments made 
by paragraphs (1XC) and (2B) shall apply to services 

erformed after December 31, 1994. 

4) NO LOSS OF SOCIAL SECURITY COVERAGE FOR 1994; 
CONTINUATION OF W-2 FILING REQUIREMENT.—Notwithstanding 
the amendments made by this subsection, if the wages (as 
defined in section 3121(a) of the Internal Revenue Code of 
1986) paid during 1994 to an employee for domestic service 
in a private home of the employer are less than $1,000— 

(A) the employer s @ any return or statement 
required under section 6051 of such Code with respect 
to such wages (determined without regard to such amend- 
ments), an 

_ (B) the employee shall be entitled to credit under sec- 

tion 209. of the Social Security Act with respect to any 
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such wages required to be included on any such return 

or statement. 

(b) COORDINATION OF COLLECTION OF DOMESTIC SERVICE 
EMPLOYMENT TAXES WITH COLLECTION OF INCOME TAXES,— 

(1) IN GENERAL.—Chapter 25 of the Internal Revenue Code 
of 1986 (relating to general provisions relating to employment 
taxes) is amended by adding at the end thereof the following 
new section: 


“SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC SERVICE 
EMPLOYMENT TAXES WITH COLLECTION OF INCOME 
TAXES. 


“(a) GENERAL RULE.—Except as otherwise provided in this sec- 
tion— 

“(1) returns with respect to domestic service employment 
taxes shall be made on a calendar year basis, 

“(2) any such return for any calendar year shall be filed 
on or before the 15th day of the fourth month following the 
close of the employer’s taxable year which begins in such cal- 
endar year, and 

“(3) no requirement to make deposits (or to pay install- 
ments under section 6157) shall apply with respect to such 
taxes. 

“(b) DOMESTIC SERVICE EMPLOYMENT TAXES SUBJECT TO ESTI- 
MATED TAX PROVISIONS.— 

“(1) IN GENERAL.—Solely for purposes of section 6654, 
domestic service employment taxes imposed with respect to 
any calendar year shall be treated as a tax imposed by chapter 
2 for the taxable year of the employer which begins in such 
calendar year. 

“(2) EMPLOYERS NOT OTHERWISE REQUIRED TO MAKE ESTI- 
MATED PAYMENTS.—Paragraph (1) shall not apply to any 
employer for any calendar year if— 

“(A) no credit for wage withholding is allowed under 
section 31 to such employer for the taxable year of the 
employer which begins in such calendar year, and 

“(B) no addition to tax would (but for this section) 
be imposed under section 6654 for such taxable year by 
reason of section 6654(e), 

“(3) ANNUALIZATION.—Under regulations prescribed by the 
Secretary, appropriate adjustments shall be made in the 
application of section 6654(d)(2) in respect of the amount 
treated as tax under paragraph (1). 

“(4) TRANSITIONAL RULE.—In the case of any taxable year 
beginning before January 1, 1998, no addition to tax shall 
be made under section 6654 with respect to any underpayment 
to the extent such underpayment was created or increased 
by this section. 

“(c) DoMESTIC SERVICE EMPLOYMENT TAXES.—For purposes of 
this section, the term ‘domestic service employment taxes’ means— 

“(1) any taxes imposed by chapter 21 or 23 on remuneration 
paid for domestic service in a private home of the employer, 
an 

“(2) any amount withheld from such remuneration pursu- 
ant to an agreement under section 3402(p). 
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For purposes of this subsection, the term ‘domestic service in a 
private home of the employer’ includes domestic service described 
in section 3121(g)(5). 

“(d) EXCEPTION WHERE EMPLOYER LIABLE FOR OTHER EMPLOY- 
MENT TAXxES.—To the extent provided in regulations prescribed 
by the Secretary, this section shall not app y to any employer 
for any calendar year if such employer is liable for any tax under 
this subtitle with respect to remuneration for services other than 
domestic service in a private home of the employer. 

“(e) GENERAL REGULATORY AUTHORITY.—The Secretary shall 
prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of this section. Such regulations may 
treat domestic service employment taxes as taxes imposed by chap- 
ter 1 for purposes of coordinating the assessment and co ection 
of such employment taxes with the assessment and collection of 
domestic employers’ income taxes. 

“f) AUTHORITY To ENTER INTO AGREEMENTS TO COLLECT STATE 
UNEMPLOYMENT TAXES.— ; 

“(1) IN GENERAL.—The Secretary is hereby authorized to 
enter into an agreement with any State to collect, as the 
agent of such State, such State’s unemployment taxes imposed 
on remuneration paid for domestic service in a Jrivate ome 
of the employer. Any taxes to be collected by the Secretary 
pursuant to such an agreement shall be treated as domestic 
service employment taxes for purposes of this section. 

“(2) TRANSFERS TO STATE ACCOUNT.—Any amount collected 
under an agreement referred to in paragraph (1) shall be trans- 
ferred by the Secretary to the account of the State in the 
Unemployment Trust Fund. ; 

“(3) SUBTITLE F MADE APPLICABLE.—For purposes of subtitle 
F, any amount required to be collected under an agreement 
under paragraph (1) shall be treated as a tax imposed by 
chapter 23. 

“(4) STATE—For purposes of this subsection, the term 
‘State’ has the meaning given such term by section 3306(j)(1).”. 

(2) CLERICAL AMENDMENT.—The table of sections for chap- 


ter 25 of such Code is amended by adding at the end thereof 
the following: 


“Sec. 3510. Coordination of collection of domestic service employment taxes 
with collection of income taxes.”. 


(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to remuneration paid in calendar years 
beginning after December 31, 1994. 

(4) EXPANDED INFORMATION TO EMPLOYERS.—The Secretary 
of the Treasury or the Secretary’s delegate shall prepare and 
make available information on the Federal tax obligations of 
employers with respect to employees performing domestic serv- 
ice in a private home of the employer. Such information shall 
also include a statement that such employers may have obliga- 
tions with respect to such employees under State laws relating 
to unemployment insurance and workers compensation. 


SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE TRUST 
FUND 


(a) ALLOCATION WITH RESPECT TO WAGES.—Section 201(b)(1) 
of the Social Security Act (42 U.S.C. 401(b)(1)) is amended by 
striking “(O) 1.20 per centum” and all that follows through “Decem- 
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ber 31, 1999, and so reported,” and inserting “(O) 1.20 per centum 
of the wages (as so defined) paid after December 31, 1989, and 
before January 1, 1994, and so reported, (P) 1.88 per centum of 
the wages (as so defined) paid after December 31, 1993, and before 
January 1, 1997, and so reported, (Q) 1.70 per centum of the 
wages (as so defined) paid after December 31, 1996, and before 
January 1, 2000, and so reported, and (R) 1.80 per centum of 
the wages (as so defined) paid after December 31, 1999, and so 
reported,”. 

(b) ALLOCATION WITH RESPECT TO SELF-EMPLOYMENT 
INCOME.—Section 201(b)(2) of such Act (42 U.S.C. 401(b)(2)) is 
amended by striking “(O) 1.20 per centum” and all that follows 
through “December 31, 1999,” and inserting “(O) 1.20 per centum 
of the amount of self-employment income (as so defined) so reported 
for any taxable year beginning after December 31, 1989, and before 
January 1, 1994, (P) 1.88 per centum of the amount of self-employ- 
ment income (as so defined) so reported for any taxable year begin- 
ning after December 31, 1993, and before January 1; 1997, (Q) 
1.70 per centum of the amount of self-employment income (as 
so defined) so reported for any taxable year beginning after Decem- 
ber 31, 1996, and before January 1, 2000, and (R) 1.80 per centum 
of the amount of self-employment income (as so defined) so reported 
for any taxable year beginning after December 31, 1999,”. 

(c) EFFECTIVE DaTe.—The amendments made by this section 42 USC 401 note. 
shall apply with respect to wages paid after December 31, 1993, 
and self-employment income for taxable years beginning after such 

ate. 

(d) Srupy ON RISING Costs oF DISABILITY BENEFITS.— 

(1) IN GENERAL.—As soon as practicable after the date 
of the enactment of this Act, the Commissioner of Social Secu- 
rity shall conduct a comprehensive study of the reasons for 
rising costs payable from the Federal Disability Insurance Trust 


(2) MATTERS TO BE INCLUDED IN STUDY.—In conducting 
the study under this subsection, the Commissioner of Social 
Security shall— 

(A) determine the relative importance of the following 
factors in increasing the costs payable from the Trust Fund: 
(i) increased numbers of applications for benefits; 
(ii) higher rates of benefit allowances; and 
(iii) decreased rates of benefit terminations; and 
(B) identify, to the extent possible, underlying social, 
economic, demographic, programmatic, and other trends 
responsible for changes in disability benefit applications, 
allowances, and terminations. 

(3) REPORT.—Not later than October 1, 1995, the Commis- 
sioner of Social Security shall transmit a report to the Commit- 
tee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate setting forth the 
results of the study conducted under this subsection, together 
with any recommendations for legislative changes which the 
Commissioner determines appropriate. 
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42 USC 402 note. 


SEC. 4. NONPAYMENT OF BENEFITS TO INCARCERATED INDIVIDUALS 
AND INDIVIDUALS CONFINED IN CRIMINAL CASES PURSU- 
ANT TO CONVICTION OR BY COURT ORDER BASED ON FIND- 
INGS OF INSANITY. 


(a) IN GENERAL.—Section 202(x) of the Social Security Act 
(42 U.S.C. 402(x)) is amended— 

(1) in the heading, by inserting “and Certain Other Inmates 
of Publicly Funded Institutions” after “Prisoners”; 

(2) by striking “(x)(1) Notwithstanding” and all that follows 
through the end of paragraph (1) and inserting the following: 
“(x)(1)A) Notwithstanding any other provision of this title, 

no monthly benefits shall be paid under this section or under 
section 223 to any individual for any month during which such 
individual— 

“(i) is confined in a jail, prison, or other penal institution 
or correctional facility pursuant to his conviction of an offense 
punishable by imprisonment for more than 1 year (regardless 
of the actual sentence imposed), or 

“(ii) is confined by court order in an institution at public 
expense in connection with— 

“(I) a verdict or finding that the individual is guilty 
but insane, with respect to an offense punishable by impris- 
onment for more than 1 year, 

“(IT) a verdict or finding that the individual is not 
guilty of such an offense by reason of insanity, 

“(III) a finding that such individual is incompetent 
to stand trial under an allegation of such an offense, or 

“IV) a similar verdict or finding with respect to such 
an offense based on similar factors (such as a mental 
disease, a mental defect, or mental incompetence). 

“(B)G) For purposes of clause (i) of subparagraph (A), an individ- 
ual shall not be considered confined in an institution comprising 
a jail, prison, or other penal institution or correctional facility 
during any month throughout which such individual is residing 
outside such institution at no expense (other than the cost of mon- 
itoring) to such institution or the penal system or to any agency 
to which the penal system has transferred jurisdiction over the 
individual. 

“Gii) For purposes of clause (ii) of subparagraph (A), an individ- 
ual confined in an institution as described in such clause (ii) shall 
be treated as remaining so confined until— 

“) he or she is released from the care and supervision 
of such institution, and 


“(II) such institution ceases to meet the individual’s basic 
living needs.”; 


(3) in paragraph (3), by striking “any individual” and all 
that follows and inserting “any individual who is confined as 
described in paragraph (1) if the confinement is under the 
jurisdiction of such agency and the Commissioner of Social 
Security requires such information to carry out the provisions 
of this section.”, 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to benefits for months commencing after 
90 days after the date of the enactment of this Act. 
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SEC. 5. ADDITIONAL DEBT COLLECTION PRACTICES. 


(a) IN GENERAL.—Section 204 of the Social Security Act (42 
U.S.C, 404) is amended by adding at the end the following new 
subsection: 

“(f)(1) With respect to any delinquent amount, the Commis- 
sioner of Social Security may use the collection practices described 
in sections 3711(f), 3716, and 3718 of title 31, United States Code, 
as in effect on October 1, 1994. 

“(2) For purposes of paragraph (1), the term ‘delinquent amount’ 
means an amount— 

“(A) in excess of the correct amount of payment under 
this title; 

“(B) paid to a person after such person has attained 18 
years of age; and 

“(C) determined by the Commissioner of Social Security, 
under regulations, to be otherwise unrecoverable under this 
section after such person ceases to be a beneficiary under 
this title.”. 

(b) CONFORMING AMENDMENT.—Section 3701(d) of title 31, 
United States Code, is amended by inserting “, except to the extent 
provided under section 204(f) of such Act (42 U.S.C. 404(f),” after 

e Social Security Act (42 U.S.C. 301 et seq.)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 31 USC 3701 
shall apply to collection activities begun on or after the date of °t- 
the enactment of this Act and before October 1, 1999. 


SEC. 6. NURSING HOMES REQUIRED TO REPORT ADMISSIONS OF SSI 
RECIPIENTS. 


(a) IN GENERAL.—Section 1631(e)(1) of the Social Security Act 
(42 U.S.C. 1383(e)(1)) is amended by adding at the end the following 
new subparagraph: 

“(C) For purposes of making determinations under section 
1611(e), the requirements prescribed by the Commissioner of Social 
Security pursuant to subparagraph (A) of this paragraph shall 
require each administrator of a nursing home, extended care facility, 
or intermediate care facility, within 2 weeks after the admission 
of any eligible individual or eligible spouse receiving benefits under 
this title, to transmit to the Commissioner a report of the 
admission.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 13883 
shall apply to admissions occurring on or after October 1, 1995. ™% 
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42 USC 402 note. 


SEC. 7. RULE OF CONSTRUCTION. 


Until March 31, 1995, any reference in this Act (other than 
section 3(d)) or any amendment made by this Act to the Commis- 


sioner of Social Security shall be deemed a reference to the Sec- 
retary of Health and Human Services. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—HLR. 4278 (S. 1281): 


HOUSE REPORTS: Nos. 103-491 (Comm. on Ways and Means) and 108-842 (Comm. of 
Conference). 


SENATE REPORTS: No. 103-252 accompanying S. 1231 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


May 10, 12, considered and passed House. 
May 25, considered and passed Senate, amended, in lieu of S. 1281. 
Oct. 6, House and Senate agreed to conference report. 
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Public Law 103-388 


103d Congress 
An Act 


To amend chapter 63 of title 5, United States Code, to provide that an employee 
of the Federal Government may use sick leave to attend to the medical needs 
of a family member, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Employees Family 
Friendly Leave Act”. 


SEC. 2. USE OF SICK LEAVE FOR PURPOSES RELATING TO A FAMILY 
MEMBER. 


Section 6307 of title 5, United States Code, is amended by 
adding at the end the following: 

“(d)(1) For the purpose of this subsection, the term ‘family 
member’ shall have such meaning as the Office of Personnel 
Management shall by regulation prescribe, except that such term 
shall include any individual who meets the definition given that 
term, for purposes of the leave transfer program under subchapter 
III, under regulations prescribed by the Office (as in effect on 
January 1, 1993). 

“(2) Subject to paragraph (3) and in addition to any other 
allowable purpose, sick leave may be used by an employee— 

“(A) to give care or otherwise attend to a family member 
having an illness, injury, or other condition which, if an 
employee had such condition, would justify the use of sick 
leave by such an employee; or 

“(B) for purposes relating to the death of a family member, 
including to make arrangements for or attend the funeral of 
such family member. 

“(3\(A) Sick leave may be used by an employee for the purposes 
provided under paragraph (2) only to the extent the amount used 
for such purposes does not exceed— 

“(i) 40 hours in any year, plus 

“(ii) up to an additional 64 hours in any year, but only 
to the extent the use of such additional hours does not cause 
the amount of sick leave to the employee’s credit to fall below 
80 hours. 

“(B) In the case of a part-time employee or an employee on 
an uncommon tour of duty, the Office of Personnel Management 
shall establish limitations that are proportional to those prescribed 
under subparagraph (A). 


Oct. 22, 1994 


[HLR. 4361] 


Federal 
Employees 
Family Friendly 
Leave Act. 

5 USC 6301 note. 
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Effective date. 


Reports. 


“(4)(A) This subsection shall be effective during the 3-year 
period that begins upon the expiration of the 2-month period that 
egins on the date of the enactment of this subsection. 

“(B) Not later than 6 months before the date on which this 
subsection is scheduled to cease to be effective, the Office shall 
submit a report to Congress in which it shall evaluate the operation 
of this subsection and make recommendations as to whether or 
not this subsection should be continued beyond such date.”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4361: 


HOUSE REPORTS: No. 103-722 (Comm. on Post Office and Civil Service). 
CONG IONAL RECORD, Vol. 140 (1994): 
Sept. 19, considered and passed House. 


Oct. 7, considered and passed Senate, amended; House concurred 
in Senate amendments. 
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Public Law 103-389 
103d Congress 
An Act 
To amend the Securities Exchange Act of 1934 with respect to the extension of Oct. 22, 1994 

unlisted trading privileges for corporate securities, and for other purposes. (H.R. 4535] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Unlisted 
SECTION 1. SHORT TITLE. Privileges 

This Act may be cited as the “Unlisted Trading Privileges dct of ee 
Act of 1994”. note. 


SEC. 2. AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934. 


(a) UNLISTED TRADING PRIVILEGES.—Section 12(f) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 781(f) is amended by striking 15 USC 78/. 
paragra hs (1) and (2) and inserting the following: 

(f)(1)(A) Notwithstanding the preceding subsections of this sec- 
tion, any national securities exchange, in accordance with the 
requirements of this subsection and the rules hereunder, may 
extend unlisted trading privileges to— 

“(i) any security that is listed and registered on a national 
securities exchange, subject to subparagrap) (B); and 

“(ii) any security that is o erwise registered pursuant 

to this section, or that would be required to be so registered 

except for the exemption from registration provided in subpara- 

aph (B) or (G) of subsection (g)\(2), subject to subparagraph 

Cn) of this paragraph. 

“(B) A natio securities exchange may not extend unlisted 
trading privileges to a securi described in subparagraph (A)(ji) 
during such interval, if any, after the commencement of an initial 
public offering of such security, as is or may be required pursuant 


to subpara h (C). 
“C) Not ater than 180 days after the date of enactment of Regulations. 
the Unlisted Trading Privileges Act of 1994, the Commission shall 
prescribe, by rule or regulation, the duration of the interval referred 
to in subparagraph (B), if any, as the Commission determines 
to be necessary or appropriate for the maintenance of fair and 
orderly markets, the protection of investors and the public interest, 
or otherwise in furtherance of the purposes of this title. Until 
the earlier of the effective date of such rule or regulation or 240 
days after such date of enactment, such interval shall begin at 
the opening of trading on the day on which such security commences 
trading on the national securities exchange with which such security 
is registered and end at the conclusion of the next day of trading. 
(D) The Commission may prescribe, by rule or regulation suc 
additional procedures or requirements for extending unlisted trad- 
ing privileges to any security as the Commission deems necessary 
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or appropriate for the maintenance of fair and orderly markets, 
the protection of investors and the public interest, or otherwise 
in furtherance of the purposes of this title. 

“(E) No extension of unlisted trading privileges to securities 
described in subparagraph (A)(ii) may occur except pursuant to 
a rule, regulation, or order of the Commission approving such 
extension or extensions. In promulgating such rule or regulation 
or in issuing such order, the Commission— 

“(i) shall find that such extension or extensions of unlisted 
trading privileges is consistent with the maintenance of fair 
and orderly markets, the protection of investors and the public 
interest, and otherwise in furtherance of the purposes of this 


e, 

“(ii) shall take account of the public trading activity in 
such securities, the character of such trading, the impact of 
such extension on the existing markets for such securities, 
and the desirability of removing impediments to and the 
progress that has been made toward the development of a 
national market system; and 

“(iii) shall not permit a national securities exchange to 
extend unlisted trading privileges to such securities if any 
rule of such national securities exchange would unreasonably 
impair the ability of a dealer to solicit or effect transactions 
in such securities for its own account, or would unreasonably 
restrict competition among dealers in such securities or between 
such dealers acting in the capacity of market makers who 
are specialists and such dealers who are not specialists. 

“F) An exchange may continue to extend unlisted trading 
privileges in accordance with this paragraph only if the exchange 
and the subject security continue to satisfy the requirements for 
eligibility under this paragraph, including any rules and regulations 
issued by the Commission pursuant to this paragraph, except that 
unlisted trading privileges may continue with regard to securities 
which had been admitted on such exchange prior to July 1, 1964, 
notwithstanding the failure to satisfy such requirements. If unlisted 
trading privileges in a security are discontinued pursuant to this 
subparagraph, the exchange shall cease trading in that security, 
unless the exchange and the subject security thereafter satisfy 
the requirements of this paragraph and the rules issued hereunder. 

“(G) For purposes of this paragraph— 

“) a security is the subject of an initial public offering 


“I) the offering of the subject security is registered 
under the Securities Act of 1933; and 
_ “UD the issuer of the security, immediately prior to 
filing the registration statement with respect to the offer- 
ing, was not subject to the reporting requirements of section 
13 or 15(d) of this title; and 
“(ii) an initial public offering of such security commences 
at the opening of trading on the day on which such securi 
commences trading on the national securities exchange wi 
which such security is registered. 

“(2)(A) At any time within 60 days of commencement of trading 
on an exchange of a security pursuant to unlisted trading privileges, 
the Commission may summarily suspend such unlisted trading 
privileges on the exchange. Such suspension shall not be reviewable 
under section 25 of this title and shall not be deemed to be a 
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final agency action for purposes of section 704 of title 5, United 
States Code. Upon such suspension— 

“(i) the exchange shall cease trading in the security by 
the close of business on the date of such suspension, or at 
such time as the Commission may prescribe by rule or order 
for the maintenance of fair and orderly markets, the protection 
of investors and the public interest, or otherwise in furtherance 
of the purposes of this title; and 

“(ii) if the exchange seeks to extend unlisted trading privi- 
leges to the security, the exchange shall file an application 
to reinstate its ability to do so with the Commission pursuant 
to such procedures as the Commission may prescribe by rule 
or order for the maintenance of fair and orderly markets, the 
protection of investors and the public interest, or otherwise 
in furtherance of the purposes of this title. 

“(B) A suspension under subparagraph (A) shall remain in 
effect until the Commission, by order, grants approval of an applica- 
tion to reinstate, as described in subparagraph (A)(ii). 

“(C) A suspension under subparagraph (A) shall not affect 
the validity or force of an extension of unlisted trading privileges 
in effect prior to such suspension. 

“D) The Commission shall not approve an application by a 
national securities exchange to reinstate its ability to extend 
unlisted trading privileges to a security unless the Commission 
finds, after notice and opportunity for hearing, that the extension 
of unlisted trading privileges pursuant to such application is consist- 
ent with the maintenance of fair and orderly markets, the protection 
of investors and the public interest, and otherwise in furtherance 
of the purposes of this title. If the application is made to reinstate 
unlisted trading privileges to a security described in paragraph 
(1)(AXii), the Commission— 

“(i) shall take account of the public trading activity in 
such security, the character of such trading, the impact of 
such extension on the existing markets for such a security, 
and the desirability of removing impediments to and the 
progress that has been made toward the development of a 
national market system; and 

“(ii) shall not grant any such application if any rule of 
the national securities exchange making application under this 
subsection would unreasonably impair the ability of a dealer 
to solicit or effect transactions in such security for its own 
account, or would unreasonably restrict competition among 
dealers in such security or between such dealers acting in 
the capacity of marketmakers who are specialists and such 
dealers who are not specialists.”. 

(b) CONFORMING AMENDMENT.—Section 12(f)(3) of the Securities 
Exchange Act of 1934 (15 U.S.C. 781(f(3)) is amended by striking 15 USC 78J. 
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“The Commission” and inserting “Notwithstanding paragraph (2) 
the Commission”. , 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4535: 


HOUSE REPORTS: No. 103-626 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 1, considered and passed House. 

Oct. 6, considered and passed Senate. 
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Public Law 103-390 
103d Congress 
An Act 
To grant the consent of the Congress to the Kansas and Missouri Metropolitan Oct. 22, 1994 
Culture District Compact. (H.R. 4896] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONSENT TO COMPACT. 


The Congress consents to the Kansas and Missouri Metropoli- 
tan Culture District Compact entered into between the State of 
Kansas and the State of Missouri. The compact reads substantially 
as follows: 


“KANSAS AND MISSOURI METROPOLITAN CULTURE 
DISTRICT COMPACT 


“ARTICLE I. AGREEMENT AND PLEDGE 


“The states of Kansas and Missouri agree to and pledge, each 
to the other, faithful cooperation in the future planning and develop- 
ment of the metropolitan culture district, holding in high trust 
for the benefit of this people and of the nation, the special blessings 
and natural advantages thereof. 


“ARTICLE II. POLICY AND PURPOSE 


“The party states, desiring by common action to fully utilize 
and improve their cultural facilities, coordinate the services of their 
cultural organizations, enhance the cultural activities of their citi- 
zens, and achieve solid financial support for such cultural facilities, 
organizations and activities, declare that it is the policy of each 
state to realize such desires on a basis of cooperation with one 
another, thereby serving the best interests of their citizenry and 
effecting economies in capital expenditures and operational costs. 
The purpose of this compact is to provide for the creation of a 
metropolitan culture district as the means to implementation of 
the policy herein declared with the most beneficial and economical 
use of human and material resources. 


“ARTICLE III. DEFINITIONS 


“As used in this compact, unless the context clearly requires 
otherwise: 

“(a) ‘Metropolitan culture district’ means a political subdivision 
of the states of Kansas and Missouri which is created under and 
pursuant to the provisions of this compact and which is composed 
of the counties in the states of Kansas and Missouri which act 
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to create or to become a part of the district in accordance with 
the provisions of Article IV. 

“(b) ‘Commission’ means the governing body of the metropolitan 
culture district. 

“(c) ‘Cultural activities’ means activities which contribute to 
or enhance the aesthetic, artistic, historical, intellectual or social 
development or appreciation of members of the general public. 

“(d) ‘Cultural organizations’. means nonprofit and tax exempt 
social, civic or community organizations and associations which 
are dedicated to the development, provision, operation, supervision, 
promotion or support of cultural activities in which members of 
the general public may engage or participate. 

“(e) ‘Cultural facilities’ means facilities operated or used for 
participation or engagement in cultural activities by members of 
the general public. 


“ARTICLE IV. THE DISTRICT 


“(a) The counties in Kansas and Missouri eligible to create 
and initially compose the metropolitan culture district shall. be 
those counties which meet one or more of the following criteria: 

“(1) The county has a population in excess of 300,000, 
and is adjacent to the state line; 

“(2) The county contains a part of a city with a population 
according to the most recent federal census of at least 400,000; 
or 

“(3) The county is contiguous to any county described in 
provisions (1) or (2) of this subpart (a). The counties of Johnson 
in Kansas and Jackson in Missouri shall be sine qua non 
to the creation and initial composition of the district. Additional 
counties in Kansas and Missouri shall be eligible to become 
a part of the metropolitan culture district if such counties 
are contiguous to any one or more of the counties which compose 
the district and within 60 miles of the counties that are required 
by this article to establish the district; 

“(b)(1) Whenever the governing body of any county which is 
eligible to create or become a part of the metropolitan culture 
district shall determine that creation of or participation in the 
district is in the best interests of the citizens of the county and 
that the levy of a tax to provide on a cooperative basis with 
another county or other counties for financial support of the district 
would be economically practical and cost beneficial to the citizens 
of the county, the governing body may adopt by majority vote 
a resolution authorizing the same. 

“(2) Wherever a petition, signed by not less than the number 
of qualified electors of an eligible county equal to 5% of the number 
of ballots cast and counted at the last preceding gubernatorial 
election held in the county and requesting adoption of a resolution 
authorizing creation of or participation in the metropolitan culture 
district and the levy of a tax for the purpose of contributing to 
the financial support of the district, is filed with the governing 
body of the county, the governing body shall adopt such a resolution. 

“(3) Implementation of a resolution adopted under this subpart 
(b) shall be conditioned upon approval of the resolution by a majority 
of the qualified electors of the county voting at an election conducted 
for such purpose. 
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“(c)(1) Upon adoption of a resolution pursuant to subpart (b)(1) 
or subpart (b)(2), the governing body of the county shall request, 
within 36 months after adoption of the resolution, the county elec- 
tion officer to submit to the qualified electors of the county the 
question of whether the governing body shall be authorized to 
implement the resolution. The resolution shall be printed on the 
ballot and in the notice of election. The question shall be submitted 
to the electors of the county at the primary or general election 
next following the date of the request filed with the county election 
officer. If a majority of the qualified electors are opposed to 
implementation of the resolution authorizing creation of, or partici- 
pation in, the district and the levy of a tax for financial support 
thereof, the same shall not be implemented. The governing body 
of the county may review procedures for authorization to create 
or become a part of the district and to levy a tax for financial 
support thereof at any time following rejection of the question. 

“(2) The ballot for the proposition in any county shall be in 
substantially the following form: 

“Shall a retail sales tax of (insert amount, not 
to exceed Ys cent) be levied and collected in Kansas and Missouri 
metropolitan culture district consisting of the county(ies) of 
(insert name of counties) for the support of cultural 
facilities and organizations within the district? 


YES NO 


The governing body of the county may place additional language 
on the ballot to describe the use or allocation of the funds. 

“(d)(1) the metropolitan culture district shall be created when 
implementation of a resolution authorizing the creation of the dis- 
trict and the levy of a tax for contribution to the financial support 
thereof is approved by respective majorities of the qualified electors 
of at least Johnson County, Kansas, and Jackson County, Missouri. 

“(2) When implementation of a resolution authorizing participa- 
tion in the metropolitan culture district and the levy of a_ tax 
for contribution to the financial support thereof is approved by 
a majority of the qualified electors of any county eligible to become 
a part of the district, the governing body of the county shall proceed 
with the performance of all things necessary and incidental to 
participation in the district. 

“(e) Any of the counties composing the metropolitan culture 
district may withdraw from the district by adoption of a resolution 
and approval of the resolution by a majority of the qualified electors 
of the county, all in the same manner provided in this Article 
IV for creating or becoming a part of the metropolitan culture 
district. The governing body of a withdrawing county shall provide 
for the sending of formal written notice of withdrawal from the 
district to the governing body of the other county or each of the 
other counties comprising the district. Actual withdrawal shall not 
take effect until 90 days after notice has been sent. A withdrawing 
county shall not be relieved from any obligation which such county 
may have assumed or incurred by reason of being a part of the 
district, including, but not limited to, the retirement of any 
outstanding bonded indebtedness of the district. 
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“ARTICLE V. THE COMMISSION 


“(a) The metropolitan culture district shall be governed by 
the metropolitan culture commission which shall be a body corporate 
and politic and which shall be composed of resident electors of 
the states of Kansas and Missouri, respectively, as follows: 

“(1) A member of the governing body of each county which 
is a part of the district, who shall be appointed by majority 
vote of such governing body; 

“(2) A member of the governing body of each city, with 

a population according to the most recent federal census of 

at least 50,000, located in whole or in part within each county 

which is a part of the district, who shall be appointed by 
majority vote of such governing body; 

“(3) A member of the arts commission of Kansas or the 

Kansas commission for the humanities, who shall be appointed 

by the governor of Kansas; and 

“(4) A member of the arts commission of Missouri or the 

Missouri humanities council, who shall be appointed by the 

governor of Missouri. 
To the extent possible, the gubernatorial appointees to the commis- 
sion shall be residents of the district. The term of each commissioner 
initially appointed by a county governing body shall expire concur- 
rently with such commissioner’s tenure as a county officer or three 
years after the date of appointment as a commissioner, whichever 
occurs sooner. The term of each commissioner succeeding a commis- 
sioner initially appointed by a county governing body shall expire 

| concurrently with such successor commissioner’s tenure as a county 
officer or four years after the date of appointment as a commis- 
sioner, whichever occurs sooner. The term of each commissioner 
initially appointed by a city governing body shall expire concurrently 
with such commissioner’s tenure as a city officer or two years 
after the date of appointment as a commissioner, whichever occurs 
sooner. The term of each commissioner succeeding a commissioner 
initially appointed by a city governing body shall expire concurrently 
with such successor commissioner’s tenure as a city officer or four 
years after the date of appointment as a commissioner, whichever 
occurs sooner. The term of each commissioner appointed by the 
governor of Kansas or the governor of Missouri shall expire concur- 
rently with the term of the appointing governor, the commissioner’s 
tenure as a state officer, or four years after the date of appointment 
as a commissioner of the district, whichever occurs sooner. Any 
vacancy occurring in a commissioner position for reasons other 
than expiration of terms of office shall be filled for the unexpired 
term by appointment in the same manner that the original appoint- 
ment was made. Any commissioner may be removed for cause 
by the appointing authority of the commissioner. 

“(b) The commission shall select annually, from its membership, 
a chairperson, a vice chairperson, and a treasurer. The treasurer 
shall be bonded in such amounts as the commission may require. 

“(c) The commission may appoint such officers, agents and 
employees as it may require for the performance of its duties, 
and shall determine the qualifications and duties and fix the com- 
pensation of such officers, agents and employees. 

“(d) The commission shall fix the time and place at which 
its meetings shall be held. Meetings shall be held within the district 


FO 
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and shall be open to the public. Public notice shall be given of Notification. 
all meetings. 
“(e) A majority of the commissioners from each state shall 
constitute, in the aggregate, a quorum for the transaction of busi- 
ness. No action of the commission shall be binding unless taken 


a majority of the commissioners from each state, present at such 


“(f) The commissioners from each state shall be subject to 
the provisions of the laws of the states of Kansas and Missouri, 
respectively, which relate to conflicts of interest of public officers 
and employees. If any commissioner has a direct or indirect financial 
interest in any cultural facility, organization or activity supported 
by the district or commission or in any other business transaction 
of the district or commission, the commissioner shall disclose such 
interest in writing to the other commissioners and shall abstain 
from voting on any matter relating to such facility, organization 
or activity or to such business transaction. 

“(g) If any action at law or equity, or other legal proceeding, 
shall be brought against any commissioner for any act or omission 
arising out of the performance of duties as a commissioner, the 
commissioner shall be indemnified in whole and held harmless 
by the commission for any judgment or decree entered against 
the commissioner and, further, shall be defended at the cost and 
expense of the commission in any such proceeding. 


“ARTICLE VI. POWERS AND DUTIES OF THE COMMISSION 


“(a) The commission shall adopt a seal and suitable bylaws 
governing its management and procedure. 

“(b) The commission has the power to contract and to be con- 
tracted with, and to sue and to be sued. 

“(¢) The commission may receive for any of its purposes and 
functions any contributions or moneys appropriated by counties 
or cities and may solicit and receive any and all donations, and 
grants of money, equipment, supplies, materials and services from 
any state or the United States or any agency thereof, or from 
any institution, foundation, organization, person, firm or corpora- 
tion, and may utilize and dispose of the same. 

“(q) Upon receipt of recommendations from the advisory 
committee provided in subsection (g), the commission may provide 
donations, contributions and grants or other support, financial or 
otherwise, or in aid of cultural organizations, facilities or activities 
in counties which are part of the district. In determining whether 
to provide any such support the commission shall consider the 
following factors: 

“(1) economic impact upon the district; 

“(2) cultural benefit to citizens of the district and to the 
general public; 

“(3) contribution to the quality of life and popular image 
of the district; 
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“(4) contribution to the geographical balance of cultural 
facilities and activities within and outside the district; 

“(5) the breadth of popular appeal within and outside the 
district; 

“(6) the needs of the community as identified in an objective 
cultural needs assessment study of the metropolitan area; and 

“(7) any other factor deemed appropriate by the commis- 
sion. 

“(e) The commission may own and acquire by gift, purchase, 
lease or devise cultural facilities within the territory of the district. 
The commission may plan, construct, operate and maintain and 
contract for the operation and maintenance of cultural facilities 
within the territory of the district. The commission may sell, lease, 
or otherwise dispose of cultural facilities within the territory of 
the district. 

“(f) At any time following five years from and after the creation 
of the metropolitan cultural district as provided in paragraph (1) 
of subsection (d) of article IV, the commission may borrow moneys 
for the planning, construction, equipping, operation, maintenance, 
repair, extension, expansion, or improvement of any cultural facility 
and, in that regard, the commission at such time may: 

“(1) issue notes, bonds or other instruments in writing 
of the commission in evidence of the sum or sums to be bor- 
rowed. No notes, bonds or other instruments in writing shall 
be issued pursuant to this subsection until the issuance of 
such notes, bonds or instruments has been submitted to and 
approved by a majority of the qualified electors of the district 
voting at an election called and held thereon. Such election 
shall be called and held in the manner provided by law; 

“(2) issue refunding notes, bonds or other instruments in 
writing for the purpose of refunding, extending or unifying 
the whole or any part of its outstanding indebtedness from 
time to time whether evidenced by notes, bonds or other 
instruments in writing. Such refunding notes, bonds or other 
instruments in writing shall not exceed in amount the principal 
of the outstanding indebtedness to be refunded and the accrued 
interest thereon to the date of such refunding; 

“(8) provide that all notes, bonds and other instruments 
in writing issued hereunder shall or may be payable, both 
as to principal and interest, from sales tax revenues authorized 
under this compact and disbursed to the district by counties 
comprising the district, admissions and other revenues collected 
from the use of any cultural facility or facilities constructed 
hereunder, or from any other resources of the commission, 
and further may be secured by a mortgage or deed of trust 
upon any property interest of the commission; and 

“(4) prescribe the details of all notes, bonds or other 
instruments in writing, and of the issuance and sale thereof. 
The commission shall have the power to enter into covenants 
with the holders of such notes, bonds or other instruments 
in writing, not inconsistent with the powers granted herein, 
without further legislative authority. 

“(g) The commission shall appoint an advisory committee com- 
posed of members of the general public consisting of an equal 
number of persons from both the states of Kansas and Missouri 
who have demonstrated interest, expertise, knowledge or experience 
in cultural organizations or activities. The advisory committee shall 
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make recommendations annually to the commission regarding dona- 
tions, contributions and grants or other support, financial or other- 
wise, for or in aid of cultural organizations, facilities and activities 
in counties which are part of the district. 

“(h) The commission may provide for actual and necessary 
expenses of commissioners and advisory committee members 
incurred in the performance of their official duties. 

“(i) The commission shall cause to be prepared annually a Reports. 
report on the operations and transactions conducted by the commis- 
sion during the preceding year. The report shall be submitted 
to the legislatures and governors of the compacting states, to the 
governing bodies of the counties comprising the district, and to 
the governing body of each city that appoints a commissioner. 
The commission shall publish the annual report in the official Publication. 
county newspaper of each of the counties comprising the district. 

“(j) The commission has the power to apply to the congress 
of the United States for its consent and approval of the compact. 
In the absence of the consent of congress and until consent is 
secured, the compact is binding upon the states of Kansas and 
Missouri in all respects permitted by law for the two states, without 
the consent of Congress, for the purposes enumerated and in the 
manner provided in the compact. 

“(k) The commission has the power to perform all other nec- 
essary and incidental functions and duties and to exercise all other 
necessary and appropriate powers not inconsistent with the con- 
stitution or laws of the United States or of either of the states 
of Kansas or Missouri to effectuate the same. 


“ARTICLE VII. FINANCE 


“(a) The moneys necessary to finance the operation of the 
metropolitan culture district and the execution of the powers, duties 
and responsibilities of the commission shall be appropriated to 
the commission by the counties comprising the district. The moneys 
to be appropriated to the commission shall be raised by the govern- 
ing bodies of the respective counties by the levy of taxes as author- 
ized by the legislatures of the respective party states. 

“(b) The commission shall not incur any indebtedness or obliga- 
tion of any kind; nor shall the commission pledge the credit of 
either or any of the counties comprising the district or either of 
the states party to this compact, except as authorized in article 
VI. The budget of the district shall be prepared, adopted and. pub- 
lished as provided by law for other political subdivisions of the 
party states. No budget shall be adopted by the commission until 
it has been submitted to and reviewed by the governing bodies 
of the counties comprising the district and the governing body 
of each city represented on the commission. 

“(c) The commission shall keep accurate accounts of all receipts Records. 
and disbursements. The receipts and disbursements of the commis- 
sion shall be audited yearly by a certified or licensed public account- 
ant and the report of the audit shall be included in and become 
a part of the annual report of the commission. 

“(q) The accounts of the commission shall be open at any 
reasonable time for inspection by duly authorized representatives 
of the compacting states, the counties comprising the district, the 
cities that appoint a commissioner, and other persons authorized 
by the commission. 
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“ARTICLE VIII. ENTRY INTO FORCE 


“(a) This compact shall enter into force and become effective 
and binding upon the states of Kansas and Missouri when it has 
been entered into law by the legislatures of the respective states. 

“(b) Amendments to the compact shall become effective upon 
enactment by the legislatures of the respective states. 


“ARTICLE IX. TERMINATION 


“This compact shall continue in force and remain binding upon 
a party state until its legislature shall have enacted a statute 
repealing the same and providing for the sending of formal written 
notice of enactment of such statute to the legislature of the other 
party state. Upon enactment of such a statute by the legislature 
of either party state, the sending of notice thereof to the other 
party state, and payment of any obligations which the metropolitan 
culture district commission may have incurred prior to the effective 
date of such statute, including, but not limited to, the retirement 
of any outstanding bonded indebtedness of the district, the agree- 
ment of the party states embodied in the compact shall be deemed 
fully executed, the compact shall be null and void and of no further 
force or effect, the metropolitan culture district shall be dissolved, 
and the metropolitan culture district commission shall be abolished. 


“ARTICLE X. CONSTRUCTION AND SEVERABILITY 


“The provisions of this compact shall be liberally construed 
and shall be severable. If any phrase, clause, sentence or provision 
of this compact is declared to be contrary to the constitution of 
either of the party states or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or cir- 
cumstance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of either of the states party thereto, 
the compact shall thereby be nullified and voided and of no further 
force or effect. 

“(a) The board of county commissioners of any county which 
has been authorized by a majority of the electors of the county 
: to create or to become a part of the metropolitan culture district 
' and to levy and collect a tax for the purpose of contributing to 
4 the financial support of the district shall adopt a resolution imposing 
a countywide retailers’ sales tax and pledging the revenues received 
therefrom for such purpose. The rate of such tax shall be fixed 
in an amount of not more than .25%. Any county levying a retailers’ 
sales tax under authority of this section is hereby prohibited from 
administering or collecting such tax locally, but shall utilize the 
services of the state department of revenue to administer, enforce 
and collect such tax. The sales tax shall be administered, enforced 
and collected in the same manner and by the same procedure 
as other countywide retailers’ sales taxes are levied and collected 
and shall be in addition to any other sales tax authorized by 
law. Upon receipt of a certified copy of a resolution authorizing 
the levy of a countywide retailers’ sales tax pursuant to this section, 
the state director of taxation shall cause such tax to be collected 
within and outside the boundaries of such county at the same 
time and in the same manner provided for the collection of the 
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state retailers’ sales tax. All moneys collected by the director of 
taxation under the provisions of this section shall be credited to 
the metropolitan culture district retailers’ sales tax fund which 
fund is hereby established in the state treasury. Any refund due 
on any countywide retailers’ sales tax collected pursuant to this 
section shall be paid out of the sales tax refund fund and reimbursed 
by the director of taxation from retailers’ sales tax revenue collected 
pursuant to this section. All countywide retailers’ sales tax revenue 
collected within any county pursuant to this section shall be remit- 
ted at least quarterly by the state treasurer, on instruction from 
the director of taxation, to the treasurer of such county. 

“(b) All revenue received by any county treasurer from a county- 
wide retailers’ sales tax imposed pursuant to this section shall 
be appropriated by the county to the metropolitan culture district 
commission within 60 days of receipt of the funds by the county 
for expenditure by the commission pursuant to and in accordance 
with the provisions of the Kansas and Missouri metropolitan culture 
district compact. If any such revenue remains upon nullification 
and voidance of the Kansas and Missouri metropolitan culture 
district compact, the county treasurer shall deposit such revenue 
to the credit of the general fund of the county. 

“(c) Any countywide retailers’ sales tax imposed pursuant to 
this section shall expire upon the date of actual withdrawal of 
the county from the metropolitan culture district or at any time 
the Kansas and Missouri metropolitan culture district compact 
becomes null and void and of no further force or effect. If any 
moneys remain in the metropolitan culture district retailers’ sales 
tax fund upon nullification and voidance of the Kansas and Missouri 
metropolitan culture district compact, the state treasurer shall 
transfer such moneys to the county and city retailers’ sales tax 
fund to be apportioned and remitted at the same time and in 
the same manner as other countywide retailers’ sales tax revenues 
are apportioned and remitted.”. 


SEC. 2. RESERVATION OF RIGHTS. 


The Congress expressly deserves the right to alter, amend, 
or repeal this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—ELR. 4896: 


HOUSE REPORTS: No. 103-774 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 140 (1994): cary) 
Oct. 8, considered and passed House. 
Oct. 8, considered and passed Senate. 


e) 


108 STAT. 4094 PUBLIC LAW 103-391—OCT. 22, 1994 


Oct. 22, 1994 


(H.R. 4924] 


Rhinoceros 
and Tiger 
Conservation 
Act of 1994. 
16 USC 5301 
note. 


16 USC 5301. 


Public Law 108-391 
103d Congress 
An Act 


To assist in the conservation of rhinoceros-and tigers by supporting and providing 
financial resources for the conservation programs of nations whose activities 


directly or indirectly affect rhinoceros and tiger populations, and of the CITES 
Secretariat. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE.. 


This Act may be cited as the “Rhinoceros and Tiger Conserva- 
tion Act of 1994”, 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The world’s rhinoceros population is declining at an 
alarming rate, a 90 percent decline since 1970. 

(2) All 5 subspecies of tiger are currently threatened with 
extinction in the wild, with approximately 5,000 to 6,000 tigers 
remaining worldwide. 

(3) All rhinoceros species have been listed on Appendix 
I of CITES since 1977. | 

(4) All tiger subspecies have been listed on Appendix: I 
of CITES since 1987. 


(5) The tiger and all rhinoceros species, except the southern 


subspecies of white rhinoceros, are listed as endangered species 
under ne Endangered Species Act of 1973 (16 U.S.C. 1531. 
et seq.). 

(6) In 1987, the parties to CITES ‘adopted a resolution 
that urged all parties to establish a moratorium on the sale 
and trade in rhinoceros products (other than legally taken 
trophies), to destroy government stockpiles of rhinoceros horn, 
and to exert pressure on countries-continuing to allow trade 
in rhinoceros products. 

(7) On September 7, 1993, under section 8 of the Fisher- 
men’s Protective Act of 1967 (22 U.S.C. 1978) the Secretary 
certified that the People’s Republic of China and Taiwan were 
engaged in trade of rhinoceros parts and tiger parts that dimin- 
ished the effectiveness of an international conservation program 
for that endangered species. 

(8) On September 9, 1993, the Standing Committee. of 
CITES, in debating the continuing problem of trade in rhinoc- 
eros horn and tiger parts, adopted a resolution urging parties 
to CITES to implement stricter domestic measures, up to and 
including an immediate prohibition im trade in wildlife species. 
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(9) On November 8, 1993, under section 8 of the Fisher- 
man’s Protection Act of 1967 (22 U.S.C. 1978), the President 
announced that the United States would impose trade sanctions 
against China and Taiwan unless substantial progress was 
made by March 1994 towards ending trade in rhinoceros and 
tiger products. 

(10) On April 11, 1994, under section 8 of the Fisherman’s 
Protective Act of 1967 (22 U.S.C. 1978), the President— 

) directed that imports of wildlife specimens and 
products from Taiwan be prohibited, in response to Tai- 
wan’s failure to undertake sufficient actions to stop illegal 
rhinoceros and tiger trade; and 

(B) indicated that the certification of China would 
remain in effect and directed that additional monitoring 
of China’s progress be undertaken. 


SEC. 3. PURPOSES. 16 USC 5302. 


The urposes of this Act are the following: 

1) © assist in the conservation of rhinoceros and tigers 
by supporting the conservation programs of nations whose 
activities directly or indirectly affect rhinoceros and tiger popu- 
lations, and the CITES Secretariat. 

(2) To provide financial resources for those programs. 


SEC. 4. DEFINITIONS. 16 USC 5303. 


In this Act— 

(1) “CITES” means the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora, signed on 
March 8, 1973, and its appendices; 

(2) “conservation” means the use of all methods and proce- 
dures necessary to bring rhinoceros and tigers to the point 
at which there are sufficient populations to ensure that those 
species do not become extinct, including all activities associated 
with scientific resource management, such as research, census, 
law enforcement, habitat protection, acquisition, and manage- 
ment, ropagation, live trapping, and transportation, 

(3) « und” means the Rhinoceros and Tiger Conservation 
Fund established under section 6(a); 

(4) “Secretary” means the Secretary of the Interior; and 

(5) “Administrator” means the Administrator of the Agency 
for International Development. 


SEC. 5. RHINOCEROS AND TIGER CONSERVATION ASSISTANCE. 16 USC 5304. 


(a) IN GENERAL.—The Secretary, subject to the availabili 
of appropriations and in consultation with the Administrator, sh 
use amounts in the Fund to provide financial assistance for projects 
for the conservation of rhinoceros and tigers. 

(b) ProgEcT ProposaL.—A country whose activities directly 
or indirectly affect rhinoceros or tiger populations, the CITES Sec- 
retariat, or any other person may submit to the Secretary a project 
proposal under this section. Each proposal shall— 

fy) name the individual responsible for conducting the 
project; 
(2) state the purposes of the project succinctly; 
(3) describe the qualifications of the individuals who will 
conduct the project; 
(4) estimate the funds and time required to complete the 
project; 
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(5) provide evidence of support of the project by appropriate 
povernmental entities of countries in which the project will 

e conducted, if the Secretary determines that the support 

is required for the success of the project; and ; 

) provide any other information the Secretary considers 
to be necessary for evaluating the eligibility of the project 
for funding under this Act. ; 
(c) PROJECT REVIEW AND APPROVAL.—Within 30 days of receiv- 

ing a final project proposal, the Secretary shall provide a copy 
of the proposal to the Administrator. The Secretary shall review 
each final project proposal to determine if it meets the criteria 
set forth in subsection (d). Not later than 6 months after receiving 
a final project proposal, and subject to the availability of funds, 
the Secretary, after consulting with the Administrator, shall 
approve or disapprove the proposal and provide written notification 
to the person who submitted the proposal, to the Administrator, 
and to each country within which the project is to be conducted. 

(d) CRITERIA FOR APPROVAL.—The Secretary may approve a 
project under this section if the project will enhance programs 
or conservation of rhinoceros or tigers by assisting efforts to— 

(1) implement conservation programs; 

(2) enhance compliance with provisions of CITES and laws 
of the United States or a foreign country that prohibit or 
regulate the taking or trade of rhinoceros or tigers or the 
use of rhinoceros or tiger habitat; or ; 

(3) develop sound scientific information on that species’ 
habitat condition and carrying capacity, total numbers and 

opulation trends, or annual reproduction and mortality. 

e) PROJECT SUSTAINABILITY.—To the maximum extent prac- 
tical, the Secretary should give consideration to projects which 
will enhance sustainable development programs to ensure effective, 
long-term conservation of rhinoceros and tigers. 

(f) PROJECT REPORTING.—Each person that receives assistance 
under this section for a project shall provide periodic reports, as 
the Secretary considers necessary, to the Secretary and the 
Administrator. Each report shall include all information requested 
by the Secretary, after consulting with the Administrator, for 
evaluating the progress and success of the project. 


SEC. 6. RHINOCEROS AND TIGER CONSERVATION FUND. 


(a) ESTABLISHMENT.—There is established in the general fund 
of the Treasury a separate account to be known as the “Rhinoceros 
and Tiger Conservation Fund”, which shall consist of amounts 
deposited into the Fund by the Secretary of the Treasury under 
subsection (b). 


(b) Deposits INTO THE FUND.—The Secretary of the Treasury 
shall deposit into the Fund— 

(1) all amounts received by the Secretary in the form 
of donations under subsection (d): and 
) md other amounts appropriated to the Fund. 
c) USE.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
may use amounts in the Fund without further appropriation 
to provide assistance under section 5. 

(2) ADMINISTRATION.—Of amounts in the Fund available 


for each fiscal year, the Secretary may use not more than 
3 percent to administer the Fund. 
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(d) ACCEPTANCE AND USE OF DonaTions.—The Secretary oe 
accept and use donations to provide assistance un er é cto} 
Amounts received by the Secretary 1n the form of ona O 5 
be transferred to the Secretary of the Treasury for deposit } 
the Fund. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Fund 


$10,000,000 for each of fiscal years 1 1997, 1998, 1999, 


2000 to carry out this Act, to remain available unti expended. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4924: 


HOUSE REPORTS: No. 103-748 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Sept. 27, considered and passed House. 

Oct. 7, considered and passed Senate. 
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(H.R. 4950] 


Jobs Through 
Trade Expansion 
Act of 1994. 

22 USC 2151 
note. 


Public Law 108-392 


103d Congress 
An Act 
To extend the authorities of the Overseas Private Investment Corporation, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Jobs Through Trade Expansion 


“Act of 1994”. 


TITLE I—OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


SEC. 101, RAISING CEILING ON INSURANCE. 


Section 235(a)(1) of the Foreign Assistance Act of 1961 (22 
U.S.C, 2195(a)(1)) is amended by striking “$9,000,000,000” and 
inserting “$13,500,000,000”. 


SEC. 102. RAISING CEILING ON FINANCING. 


Section .235(a)(2) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(a)(2)) is amended to read as follows: 

“(2) FINANCING.(A) The maximum contingent liability 
outstanding at any one time pursuant to financing issued under 
subsections (b) and (c) of section 234 shall not exceed in the 
aggregate $9,500,000,000. 

“(B) Subject to spending authority provided in appropria- 
tions Acts pursuant to section 504(b) of the Federal Credit 
Reform Act of 1990, the Corporation is authorized to transfer 
such sums as are necessary from its noncredit activities to 
pay for the subsidy cost of the investment guaranties and 


direct loan programs under subsections (b) and (c) of section 
234,”. 


SEC. 103. EXTENDING ISSUING AUTHORITY. 


Section 235(a)(3) of the Foreign Assistance Act of 1961 (22 


baer 2195(a)(3)) is amended by striking “1994” and inserting 
“1 6”, 


SEC. 104, ADMINISTRATIVE EXPENSES, 


Section 235 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2195) is amended by striking subsection (g). 
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SEC. 105. EXEMPTIONS FOR CERTAIN COUNTRIES. 


Paragraph (2) of the second undesignated aragra h of section 
231 of the Foreign Assistance Act of 1961 fo9 8.C, 2191) is 
amended by inserting after “Recovery Act (19 U.S.C. 2702)” the 
following: “, Ireland, and Northern Ireland”. 


TITLE II—TRADE AND DEVELOPMENT 
AGENCY 


SEC. 201. TRADE AND DEVELOPMENT AGENCY. 


Section 661(f(1) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2421(f)(1)) is amended— 

(1) by striking “There are authorized” and inserting “(A) 
There are authorized”; 

(2) by striking “$55,000,000” and all that follows and insert- 
ing “$77,000,000 for fiscal year 1995 and such sums as are 
necessary for fiscal year 1996.”; and 

(3) by adding at the end the following new subparagraph: 

“(B) Amounts appropriated pursuant to the authorization 
of appropriations under subparagraph (A) are authorized to 
remain available until expended.”. 


TITLE III—EXPORT PROMOTION PRO- 
GRAMS WITHIN THE INTERNATION 
TRADE ADMINISTRATION | 


SEC. 301. EXPORT PROMOTION AUTHORIZATION. 


Section 202 of the Export Administration Amendments Act 
of 1985 (15 U.S.C. 4052) is amended to read as follows: 


“SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Department 
of Commerce to carry out export promotion programs such sums 
as are necessary for fiscal years 1995 and 1996.”. 


TITLE IV—PROMOTION OF UNITED —Exvironmental 


Export 


STATES ENVIRONMENTAL EXPORTS Promotion Act 


SEC. 401. SHORT TITLE. 15 USC 4701 


te. 
This title may be cited as the “Environmental Export Promotion " 
Act of 1994”. 


SEC. 402. PROMOTION OF ENVIRONMENTAL EXPORTS. 


(a) ENVIRONMENTAL TECHNOLOGIES TRADE ADVISORY Com- 
MITTEE.—Section 2313 of the Export Enhancement Act of 1988 
(15 U.S.C. 4728) is amended— 

(1) by striking subsection (d); 
(2) by redesignating subsection (c) as subsection (e); and 
(3) by inserting after subsection (b) the following: 

“(¢) ENVIRONMENTAL TECHNOLOGIES TRADE ADVISORY COMMIT- 

TEE.— 
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“(1) ESTABLISHMENT AND PURPOSE.—The Secretary, in 
carrying out the duties of the chairperson of the TPCC, shall 
establish the Environmental Technologies Trade Advisory 
Committee (hereafter in this section referred to as the ‘Commit- 
tee’). The purpose of the Committee shall be to provide advice 
and guidance to the Working Group in the development and 
administration of programs to expand United States exports 
of environmental technologies, goods, and services and products 
that comply with United States environmental, safety, and 
related requirements. 

“(2) MEMBERSHIP.—The members of the Committee shall 
be drawn from representatives of— 

“(A) environmental _ businesses, including small 
businesses; 

“(B) trade associations in the environmental sector; 

“(C) private sector organizations involved in the pro- 
motion of environmental exports, including products that 
comply with United States environmental, safety, and 
related requirements; ; 

- “(D) States (as defined in section 2301(i)(5)) and 

associations representing the States; and 

“(E) other appropriate interested members of the pub- 
lic, including labor representatives. ; 

The Secretary shall appoint as members of the Committee 
at least 1 individual under each of subparagraphs (A) through 
(E). 

“(d) EXPORT PLANS FOR PRIORITY COUNTRIES. — ; 

“(1)_ PRIORITY COUNTRY IDENTIFICATION.—The Working 
Group, in consultation with the Committee, shall annually 
assess which foreign countries have markets with the greatest 
potential for the export of United States environmental tech- 
nologies, goods, and services. Of these countries the Working 
Group shall select as priority countries 5 with the greatest 
potential for the application of United States Government 
export promotion resources related to environmental exports. 

“(2) EXPORT PLANS.—The Working Group, in consultation 
with the Committee, shall annually create a plan for each 
priority country selected under paragraph (1), setting forth 
in detail ways to increase United States environmental exports 
to such country. Each such plan shall— 

“(A) identify the primary public and private sector 
opportunities for United States exporters of environmental 
technologies, goods, and services in the priority country; 

“(B) analyze the financing and other requirements for 
major projects in the priority country which will use 
environmental technologies, goods, and services, and ana- 
lyze whether such projects are dependent upon financial 
assistance from foreign countries or multilateral institu- 
tions; and 

“(C) list specific actions to be taken by the member 
agencies of the Working Group to increase United States 
exports to the priority country.”. 

(b) ADDITIONAL MECHANISMS To PROMOTE ENVIRONMENTAL 


15 USC 4728. EXPORTS.—Section 2313 of the Export Enhancement Act of 1988 
is further amended by adding at the end the following: 


“(f) ENVIRONMENTAL TECHNOLOGIES SPECIALISTS IN THE UNITED 


STATES AND FOREIGN COMMERCIAL SERVICE.— 
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“(1) ASSIGNMENT OF ENVIRONMENTAL TECHNOLOGIES 
SPECIALISTS.—The Secretary shall assign a specialist in environ- 
mental technologies to the office of the United States and 
Foreign Commercial Service in each of the 5 priority countries 
selected under subsection (d)(1), and the Secretary is authorized 
to assign such a specialist to the office of the United States 
and Foreign Commercial Service in any country that is a 
promising market for United States exports of environmental 
technologies, goods, and services. Such specialist may be an 
employee of the Department, an employee of any relevant 
United States Government department or agency assigned on 
a temporary or limited term basis to the Commerce Depart- 
ment, or a representative of the private sector assigned to 
the Department of Commerce. 

“(2) DUTIES OF ENVIRONMENTAL TECHNOLOGIES SPECIAL- 
Ists.—Each specialist assigned under paragraph (1) shall pro- 
vide export promotion assistance to United States environ- 
mental businesses, including, but not limited to— 

“(A) identifying factors in the country to which the 
specialist is assigned that affect the United States share 
of the domestic market for environmental technologies, 
goods, and services, including market barriers, standards- 
setting activities, and financing issues; 

“(B) providing assessments of assistance by foreign 
governments that is provided to producers of environmental 
technologies, goods, and services in such countries in order 
to enhance exports to the country to which the specialist 
is assigned, the effectiveness of such assistance on the 
competitiveness of United States products, and whether 
comparable United States assistance exists; 

“(C) training Foreign Commercial Service Officers in 
the country to which the specialist is assigned, other coun- 
tries in the region, and United States and Foreign Commer- 
cial Service offices in the United States, in environmental 
technologies and the international environmental market; 

“(D) providing assistance in identifying potential cus- 
tomers and market opportunities in the country to which 
the specialist is assigned; 

“(E) providing assistance in obtaining necessary busi- 
ness services in the country to which the specialist is 
assigned; 

“(F) providing information on environmental standards 
and regulations in the country to which the specialist is 
assigned; 

“(G) providing information on all United States Govern- 
ment programs that could assist the promotion, financing, 
and sale of United States environmental technologies, 
goods, and services in the country to which the specialist 
is assigned; and 

“(H) promoting the equal treatment of United States 
environmental, safety, and related requirements, with 
those of other exporting countries, in order to promote 
exports of United States-made products. 

“(g) ENVIRONMENTAL TRAINING IN ONE-STOP SHops.—In addi- 
tion to the training provided under subsection (f\(2)(C), the Sec- 
retary shall establish a mechanism to train— 
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“(1) Commercial Service Officers assigned to the one-stop 
shops provided for in section 2301(b)(8), and 

“(2) Commercial Service Officers assigned to district offices 
in districts having large numbers of environmental businesses, 


in environmental technologies and in the international environ- 
mental marketplace, and ensure that such officers receive appro- 
priate training under such mechanism. Such training may be pro- 
vided by officers or employees of the Department of Commerce, 
and other United States Government departments and agencies, 
with appropriate expertise in environmental technologies and the 
international environmental workplace, and by appropriate rep- 
resentatives of the private sector. 


“(h) INTERNATIONAL REGIONAL ENVIRONMENTAL INITIATIVES.— 

“(L) ESTABLISHMENT OF INITIATIVES.—The TPCC may estab- 
lish one or more international regional environmental initia- 
tives the purpose of which shall be to coordinate the activities 
of Federal departments and agencies in order to build environ- 
mental partnerships between the United States and the 
geographic region outside the United States for which such 
initiative is established. Such partnerships shall enhance 
environmental protection and promote sustainable development 
by using in the region technical expertise and financial 
resources of United States departments and agencies that pro- 
vide foreign assistance and by expanding United States exports 
of environmental technologies, goods, and services to that 
region. 

“(2) ACTIVITIES.—In carrying out each international 
regional environmental initiative, the TPCC shall— 

“(A) support, through the provision of foreign assist- 
ance, the development of sound environmental policies and 
practices in countries in the geographic region for which 
the initiative is established, including the development of 
environmentally sound regulatory regimes and enforcement 
mechanisms; 

“(B) identify and disseminate to United States environ- 
mental businesses information regarding specific environ- 
mental business opportunities in that geographic region; 

“(C) coordinate existing Federal efforts to promote 
environmental exports to that geographic region, and 
ensure that such efforts are fully coordinated with environ- 
mental export promotion efforts undertaken by the States 
and the private sector; 

“(D) increase assistance provided by the Federal 
Government to promote exports from the United States 
of environmental technologies, goods, and services to that 
geographic region, such as trade missions, reverse trade 
missions, trade fairs, and programs in the United States 
to train foreign nationals in United States environmental 
technologies; and 

“(E) increase high-level advocacy by United States 
Government officials (including the United States ambas- 
sadors to the countries in that geographic region) for United 
States environmental businesses seeking market opportuni- 
ties in that geographic region. 

“(i) ENVIRONMENTAL TECHNOLOGIES PROJECT ADVOCACY CAL- 


ENDAR AND INFORMATION DISSEMINATION PROGRAM.—The Working 
Group shall— 
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“(1) maintain a calendar, updated at the end of each cal- 
endar quarter, of significant opportunities for United States 
environmental businesses in foreign markets and trade pro- 
motion events, which shall— 

“(A) be made available to the public; 

“(B) identify the 50 to 100 environmental infrastructure 
and procurement projects in foreign markets that have 
the greatest potential in the calendar quarter for United 
States exports of environmental technologies, goods, and 
services; and 

“(C) include trade promotion events, such as trade 
missions and trade fairs, in the environmental sector; and 
“(2) provide, through the National Trade Data Bank and 

other information dissemination channels, information on 

opportunities for environmental businesses in foreign markets 
and information on Federal export promotion programs. 

“(j) ENVIRONMENTAL TECHNOLOGY EXPORT ALLIANCES.—Subject 
to the availability of appropriations for such purpose, the Secretary 
is authorized to use the Market Development Cooperator Program 
to support the creation on a regional basis of alliances of private 
sector entities, nonprofit organizations, and universities, that sup- 
port the export of environmental technologies, goods, and services 
and promote the export of products complying with United States 
environmental, safety, and related requirements. 

“(k) DEFINITION.—For purposes of this section, the term 
‘environmental business’ means a business that produces environ- 
mental technologies, goods, or services.”. 


TITLE V—INTERNATIONAL PROTEC- 
TION OF INTELLECTUAL PROPERTY 


SEC. 501. ESTABLISHMENT OF PROGRAM. 22 USC 2151t-1. 


(a) IN GENERAL.—In carrying out part I of the Foreign Assist- 
ance Act of 1961 and other relevant foreign assistance laws, the 
President, acting through the Administrator of the United States 
Agency for International Development, shall establish a. program 
of training and other technical assistance to assist foreign countries 
in— 

(1) developing and strengthening laws and regulations to 
protect intellectual property; and 

(2) developing the infrastructure necessary to implement 
and enforce such laws and regulations. 

(b) PARTICIPATION OF OTHER AGENCIES.—The Administrator 
of the United States Agency for International Development— 

(1) shall utilize the expertise of the Patent and Trademark 
Office and other agencies of the United States Government 
in designing and implementing the program of assistance pro- 
vided for in this section; 

(2) shall coordinate assistance under this section with 
efforts of other agencies of the United States Government to 
increase international protection of intellectual property, includ- 
ing implementation of international agreements containing high 
levels of protection of intellectual property; and 
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(3) shall consult with the heads of such other agencies 


in determining which foreign countries will receive assistance 
under this section. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 4950 (H.R. 3813) (S. 2488): 


HOUSE REPORTS: Nos. 103-726 and 103-478 accompanying H.R. 3813 (both from 


Comm. on Foreign Affairs), and 108-834 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 


Apr. 18, 19, H.R. 3813 considered and passed House. 

Sept. 19, H.R. 4950 considered and passed House. 

Sept. 30, considered and passed Senate, amended, in lieu of S. 2438. 
Oct. 6, Senate agreed to conference report. 

Oct. 7, House agreed to conference report. 
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103d Congress 
An Act 
To authorize the Secretary of Agriculture to extend for one year Water Bank Oct. 22, 1994 
Act agreements that are due to expire on December 31, 1994. [HLR. 5053] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Water Bank 


Extension Act of 
SECTION 1. SHORT TITLE. 1994. 
(1 This Act may be cited as the “Water Bank Extension Act 16 U SC 1805 
of 1994”. 


SEC. 2. SPECIAL AUTHORITY TO EXTEND WATER BANK ACT AGREE- 16 USC 1305 
MENTS. note. 


(a) Subject to subsection (b), any agreement entered into under 
the Water Bank Act (16 U.S.C. 1301 et seq.) and due to expire 
on December 31, 1994, may be extended for 1 year under section 
6 of the Water Bank Act (16 U.S.C. 1305). 

(b) The authority to extend Water Bank Act agreements under 
this Act may only be exercised to the extent that the amount 
available for obligation under the Wetlands Reserve Program (16 
U.S.C. 1637 et seq.), and the amount used for the extension of 
Water Bank Act agreements under subsection (a), does not exceed 
$93,200,000 1-28 provided for the Wetlands Reserve Program under 
the Agricul , Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 1995. 


Approved October 22, 1994. 
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[H.R. 5116) 
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An Act 
To amend title 11 of the United States Code. 


Be it enacted by the Senate and House of Representatives of 
Bankruptcy the United States of America in Congress assembled, 


Act of 1994. SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as the “Bankruptcy 
Reform Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents is as follows: 
1. Short title. 


11 USC 101 
note. 


Sec. 


. 101. 
. 102. 


- 103. 
. 104, 
. 105. 


TITLE I-IMPROVED BANKRUPTCY ADMINISTRATION 


Expedited hearing on automatic stay. ; . 
Jurisdiction to review interlocutory orders increasing or reducing certain 
time periods for filing plan. 
Expedited procedure for reaffirmation of debts. 
Powers of bankruptcy courts. 
Participation by bankruptcy administrator at meetings of creditors and 
uity security holders. 


e 
. Definition relating to eligibility to serve on chapter 11 committees. 
. Increased incentive compensation for trustees. 
. Dollar adjustments. 
. Premerger notification. 
. Allowance of creditor committee expenses. 
. Supplemental injunctions. . 
. Authority of bankruptcy judges to conduct jury trials in civil proceedings. 
. Sovereign immunity. . 
. Service of process in bankruptcy proceedings on an insured depository 


institution. 


. Meetings of creditors and equity security holders. 
. Tax assessment. 
. Additional trustee compensation. 


TITLE TI—COMMERCIAL BANKRUPTCY ISSUES 


. Aircraft equipment and vessels; rolling stock equipment. 

. Limitation on liability of non-insider transferee for avoided transfer. 

. Perfection of purchase-money security interest. 

. Continued perfection. 

. Rejection of unexpired leases of real property or timeshare interests. 

. Contents of plan. 

. Priority for independent sales representatives. 

. Exclusion from the estate of interests in liquid and gaseous hydrocarbons 


transferred by the debtor Pursuant to production payment agreements. 
s, 


. Seller's right to reclaim goo 

. Investment of money of the estate. 

. Election of trustee under chapter 11. 

. Rights of partnership trustee against general partners. 


Impairment of claims and interests. 


. Protection of security interest in post-petition rents and lodging pay- 


ments. 


. Amendment to definition of swap agreement. 
. Limitation on avoiding powers. 


Small businesses. 
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Sec. 218. Single asset real estate. 

Sec. 219. Leases of personal property. 

Sec. 220. Exemption for small business investment companies. 
Sec. 221. Payment of taxes with borrowed funds. 

Sec. 222. Return of goods. 

Sec. 223. Proceeds of money order agreements. 

Sec. 224. Trustee duties; professional fees. 

Sec. 225. Notices to creditors. 


TITLE III—CONSUMER BANKRUPTCY ISSUES 


Sec. 301. Period for curing default relating to principal residence. 

Sec. 302. Nondischargeability of fine under chapter 13. 

Sec. 303. Impairment of exemptions. 

Sec. 304. Protection of child support and alimony. 

Sec. 305. Interest on interest. 

Sec. 306. Exception to discharge. 

Sec. 307. Payments under chapter 13. 

Sec. 308. Bankruptcy petition preparers. 

Sec. 309. Fairness to condominium and cooperative owners. 

Sec. 310. Nonavoidability of fixing of lien on tools and implements of trade, ani- 
mals, and crops. 

Sec. 311. Conversion of case under chapter 138. 

Sec. 312. Bankruptcy fraud. 

Sec. 313. Protection against discriminatory treatment of applications for student 
oans. 


TITLE IV—GOVERNMENTAL BANKRUPTCY ISSUES 


Sec. 401. Exception from automatic stay for post-petition property taxes. 
Sec. 402. Municipal bankruptcy. 


TITLE V—TECHNICAL CORRECTIONS 


Sec. 501. Amendments to bankruptcy definitions, necessitated by enactment of 
Public Law 101-647. 
Sec. 502. Title 28 of the United States Code. 


TITLE VI-BANKRUPTCY REVIEW COMMISSION 


Sec. 601. Short title. 

Sec. 602. Establishment. 

Sec. 603. Duties of the Commission. 

Sec. 604. Membership. 

Sec. 605. Compensation of the Commission. 

Sec. 606. S of Commission; experts and consultants. 
Sec. 607. Powers of the Commission. 

Sec. 608. Report. 

Sec. 609. Termination. 

Sec. 610. Authorization of appropriations. 


TITLE VII—SEVERABILITY; EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS. 


Sec. 701. Severability. 
Sec. 702. Effective date; application of amendments. 


TITLE I—IMPROVED BANKRUPTCY 
ADMINISTRATION 


SEC. 101. EXPEDITED HEARING ON AUTOMATIC STAY. 


The last sentence of section 362(e) of title 11, United States 
Code, is amended— 
(1) by striking “commenced” and inserting “concluded”, and 
(2) by inserting before the period at the end the following: 
“ unless the 30-day period is extended with the consent of the 
parties in interest or for a specific time which the court finds 
is required by compelling circumstances”. 
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SEC. 102. JURISDICTION TO REVIEW INTERLOCUTORY ORDERS 
INCREASING OR REDUCING CERTAIN TIME PERIODS FOR 
FILING PLAN. 


Section 158(a) of title 28, United States Code, is amended 
by striking “from” the first place it appears and all that follows 
through “decrees,”, and inserting the following: 

“(1) from final judgments, orders, and decrees; 

“(2) from interlocutory orders and decrees issued under 
section 1121(d) of title 11 increasing or reducing the time 
periods referred to in section 1121 of such title; and 

“(3) with leave of the court, from other interlocutory orders 
and decrees;”. 


SEC. 103. EXPEDITED PROCEDURE FOR REAFFIRMATION OF DEBTS, 


(a) REAFFIRMATION.—Section 524(c) of title 11, United States 
Code, is amended— 
(1) in paragraph (2)— 

(A) by inserting “(A)” after “(2)”, 

(B) by adding “and” at the end, and 

(C) by inserting after subparagraph (A), as so des- 
ignated, the following: 

“(B) such agreement contains a clear and conspicuous 
statement which advises the debtor that such agreement 
is not required under this title, under nonbankruptcy law, | 
or under any agreement not in accordance with the provi- | 
sions of this subsection;”, and | 
(2) in paragraph (3)— 

(A) in the matter preceding subparagraph (A) by strik- 
ing “such agreement” the last place it appears, 

(B) in subparagraph (A)— 

(i) by inserting “such agreement” after “(A)”, and 
(ii) by striking “and” at the end, 

(C) in subparagraph (B)— 

(i) by inserting “such agreement” after “(B)”, and 
(ii) by adding “and” at the end, and 
(3) by adding at the end the following: 

“(C) the attorney fully advised the debtor of the legal 

effect and consequences of — 
“@) an agreement of the kind specified in this 
subsection; and 
“(i) any default under such an agreement;”. 
_(b) EFFECT OF DISCHARGE.—The third sentence of section 524(d) 
of title 11, United States Code, is amended in the matter preceding 
paragraph (1) by inserting “and was not represented by an attorney 


during | the course of negotiating such agreement” after “this 
section”. 


SEC. 104. POWERS OF BANKRUPTCY COURTS. 


(a) STATUS CONFERENCES.—Section 105 of title 11, United 
States Code, is amended by adding at the end the following: 
___ (da) The court, on its own motion or on the request of a party 
In interest, may— 
_ _ (1) hold a status conference regarding any case or proceed- 
ing under this title after notice to the parties in interest; 
an 
“(2) unless inconsistent with another provision of this title 
or with applicable Federal Rules of Bankruptcy Procedure, 
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issue an order at any such conference prescribing such limita- 
tions and conditions as the court deems appropriate to ensure 
that the case is handled expeditiously and economically, includ- 
ing an order that— 
“(A) sets the date by which the trustee must assume 
or reject an executory contract or unexpired lease; or 
“(B) in a case under chapter 11 of this title— 

“(j) sets a date by which the debtor, or trustee 
if one has been appointed, shall file a disclosure state- 
ment and plan; 

“(ii) sets a date by which the debtor, or trustee 
if one has been appointed, shall solicit acceptances 
of a plan; 

“(iii) sets the date by which a party in interest 
other than a debtor may file a plan; 

“(iv) sets a date by which a proponent of a plan, 
other than the debtor, shall solicit acceptances of such 
plan; 

“(y) fixes the scope and format of the notice to 
be provided regarding the hearing on approval of the 
disclosure statement; or 
“(vi) provides that the hearing on approval of the 
disclosure statement may be combined with the hear- 
ing on confirmation of the plan.”. 
(b) ABSTENTION.—Section 1334 of title 28, United States Code, 
is amended— 
(1) by redesignating subsection (d) as subsection (e), and 
(2) in the second sentence of subsection (c)(2)— 

(A) by inserting “(other than a decision not to abstain 
in a proceeding described in subsection (c)(2))” after “sub- 
section”, and 

(B) by striking “Any” and inserting the following: 

“(d) Any”. 

(c) ESTABLISHMENT, OPERATION, AND TERMINATION OF BANK- 
RUPTCY APPELLATE PANEL SERVICE.—Section 158(b) of title 28, 
United States Code, is amended— 

(1) by striking paragraphs (3) and (4), 
(2) by redesignating paragraph (2) as paragraph (4), 
(3) by striking paragraph (1) and inserting the following: 

“(1) The judicial council of a circuit shall establish a bankruptcy 
appellate panel service composed of bankruptcy judges of the dis- 
tricts in the circuit who are appointed by the judicial council in 
accordance with paragraph (3), to hear and determine, with the 
consent of all the parties, appeals under subsection (a) unless 
the judicial council finds that— 

“(A) there are insufficient judicial resources available in 
the circuit; or 
“(B) establishment of such service would result in undue 

delay or increased cost to parties in cases under title 11. 

Not later than 90 days after making the finding, the judicial council Reports. 
shall submit to the Judicial Conference of the United States a 
report containing the factual basis of such finding. 

“(2\(A) A judicial council may reconsider, at any time, the 
finding described in paragraph (1). ; 

“(B) On the request of a majority of the district judges in 
a circuit for which a bankruptcy appellate panel service is estab- 
lished under paragraph (1), made after the expiration of the 
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l-year period beginning on the date such service is established, 
the judicial council of the circuit shall determine whether a cir- 
cumstance specified in subparagraph (A) or (B) of such paragraph 
exists. 

“(C) On its own motion, after the expiration of the 3-year 
period beginning on the date a bankruptcy appellate panel service 
is established under paragraph (1), the judicial council of the circuit 
may determine whether a circumstance specified in subparagraph 
(A) or (B) of such paragraph exists. 

“(D) If the judicial council finds that either of such cir- 
cumstances exists, the judicial council may provide for the comple- 
tion of the appeals then pending before such service and the orderly 
termination of such service. 

“(3) Bankruptcy judges appointed under paragraph (1) shall 
be appointed and may be reappointed under such paragraph.”, 
an 

(4) by inserting after paragraph (4), as so redesignated, 
the following: 

“(5) An appeal to be heard under this subsection shall be 
heard by a panel of 3 members of the bankruptcy appellate panel 
service, except that a member of such service may not hear an 
appeal originating in the district for which such member is 
appointed or designated under section 152 of this title. 

“(6) Appeals may not be heard under this subsection by a 
panel of the bankruptcy appellate panel service unless the district 
judges for the district in which the appeals occur, by majority 
vote, have authorized such service to hear and determine appeals 
originating in such district.”. 

(d) APPEALS TO BE HEARD BY BANKRUPTCY APPELLATE PANEL 
SERVICE.—Section 158 of title 28, United States Code, is amended— 

Pie in subsection (c) by striking “(c)” and inserting “(2)”, 
an 
(2) by inserting after subsection (b) the following: 

“(c)(1) Subject to subsection (b), each appeal under subsection 
(a) shall be heard by a 3-judge panel of the bankruptcy appellate 
panel service established under subsection (b)(1) unless— 

“(A) the appellant elects at the time of filing the appeal; 
or 
“(B) any other party elects, not later than 30 days after 
service of notice of the appeal; 
to have such appeal heard by the district court.”. 

(e) RULES OF PROCEDURE AND EVIDENCE; METHOD OF PRESCRIB- 
ING.—Section 2073 of title 28, United States Code, is amended— 

_ (1) in subsection (a)(2) by striking “section 2072” and insert- 

ing “sections 2072 and 2075”, and 

(2) in subsections (d) and (e) by inserting “or 2075” after 

“2072” each place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY RULES.—The third 
undesignated paragraph of section 2075 of title 28, United States 
Code, is amended to read as follows: 

“The Supreme Court shall transmit to Congress not later than 
May 1 of the year in which a rule prescribed under this section 
is to become effective a copy of the proposed rule. The rule shall 
take effect no earlier than December 1 of the year in which it 
is transmitted to Congress unless otherwise provided by law.”. 
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SEC. 105. PARTICIPATION BY BANKRUPTCY ADMINISTRATOR AT 11 USC 341 
MEETINGS OF CREDITORS AND EQUITY SECURITY HOLD- note. 
ERS. 


(a) PRESIDING OFFICER.—A bankruptcy administrator appointed 
under section 302(d)(3)(I) of the Bankruptcy Judges, United States 
Trustees, and Family Farmer Bankruptcy Act of 1986 (28 U.S.C. 
581 note; Public Law 99-554; 100 Stat. 3123), as amended by 
section 317(a) of the Federal Courts Study Committee Implementa- 
tion Act of 1990 (Public Law 101-650; 104 Stat. 5115), or the 
bankruptcy administrator’s designee may preside at the meeting 
of creditors convened under section 341(a) of title 11, United States 
Code. The bankruptcy administrator or the bankruptcy administra- 
tor’s designee may preside at any meeting of equity security holders 
convened under section 341(b) of title 11, United States Code. 

(b) EXAMINATION OF THE DEBTOR.—The bankruptcy adminis- 
trator or the bankruptcy administrator’s designee may examine 
the debtor at the meeting of creditors and may administer the 
oath required under section 348 of title 11, United States Code. 


SEC. 106. DEFINITION RELATING TO ELIGIBILITY TO SERVE ON CHAP- 
TER 11 COMMITTEES. 


Section 101(41) of title 11, United States Code, is amended 
to read as follows: 

“(41) ‘person’ includes individual, partnership, and corpora- 
tion, but does not include governmental unit, except that a 
governmental unit that— 

“(A) acquires an asset from a person— 
“(i) as a result of the operation of a loan guarantee 
agreement; or 
“(ii) as receiver or liquidating agent of a person; . 
“(B) is a guarantor of a pension benefit payable by 
or on behalf of the debtor or an affiliate of the debtor; 


“(C) is the legal or beneficial owner of an asset of— 
“(i) an employee pension: benefit plan that is a 
governmental plan, as defined in section 414(d). of the 
Internal Revenue Code of 1986; or 
“(ii) an eligible deferred compensation plan, as 
defined in section 457(b) of the Internal Revenue Code - 
of 1986; 
shall be considered, for purposes of section 1102 of this title, 
to be a person with respect to.such..asset. or such benefit;”. 


SEC. 107. INCREASED INCENTIVE COMPENSATION FOR TRUSTEES. .... 


Section 326(a) of title 11, United States Code, is amended. 
by striking “fifteen” and all that follows through “$3,000” the last 
place it appears, and inserting the following: ~ 
“25 percent on the first $5,000 or less, 10 percent on any amount 
in excess of $5,000 but not in excess of $50,000, 5 percent on 
any amount in excess of $50,000 but not in excess of $1,000,000, 
and reasonable compensation’ not to exceed 3: percent of such moneys 
in excess of $1,000,000”. 

SEC. 108. DOLLAR ADJUSTMENTS. : 

(a) WHO May BE A DEBTOR UNDER CHAPTER 13.—Section 109(e) 
of title 11, United States Code, is amended— 

(1) by striking “$100,000” each place it appears and insert- 
ing “$250,000”, and 
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(2) by striking “$350,000” each place it appears and insert- 
ing “$750,000”. 
(b) INVOLUNTARY CASES.—Section 303(b) of title 11, United 
States Code, is amended— 


(1) in paragraph (1) by striking “$5,000” and inserting 


“$10,000”, and 
(2) in paragraph (2) by striking “$5,000” and inserting 
“$10,000”. . 
(c) PRIORITIES.—Section 507(a) of title 11, United States Code, 
is amended— 
, (1) in paragraph (4)(B)i) by striking “$2,000” and inserting 
“ 4,000”, 
(2) in paragraph (5) by striking “$2,000” and inserting 
“$4,000”, and 
, (3) in paragraph (6) by striking “$900” and inserting 
“$1,800”. 
(d) EXEMPTIONS.—Section 522(d) of title 11, United States Code, 
is amended— 
(1) in paragraph (1) by striking “$7,500” and inserting 
“$15,000”, 
, (2) in paragraph (2) by striking “$1,200” and inserting 
“ 2, 400”, 
(3) in paragraph (3)— 


(A) by striking “$200” and inserting “$400”, and 
(B) by striking “$4,000” and inserting “$8,000”, 
, (4) in paragraph (4) by striking “$500” and inserting 
“ 1,000”, 

(5) in paragraph (5)}~ 
(A) by striking “$400” and inserting “$800”, and 
(B) by striking “$3,750” and inserting “$7,500”, 

(6) in paragraph (6) by striking “$750” and inserting 


“$1,500”, 
(7) in paragraph (8) by striking “$4,000” and inserting 
“$8,000”, and 
, (8) in paragraph (11)(D) by striking “$7,500” and inserting 
“$15,000”. 


(e) FUTURE ADJUSTMENTS.—Section 104 of title 11, United 
States Code, is amended— 
(1) by inserting “(a)” before “The”, and 
(2) by adding at the end the following: 
“(b)(1) On April 1, 1998, and at each 3-year interval ending 
on April 1 thereafter, each dollar amount in effect under sections 
109(e), 303(b), 507(a), 522(d), and 523(a)(2\C) immediately before 
such April 1 shall be adjusted— 
“(A) to reflect the change in the Consumer Price Index 
for All Urban Consumers, published by the Department of 
Labor, for the most recent 3-year period ending immediately 
before January 1 preceding such April 1, and 
“(B) to round to the nearest $25 the dollar amount that 
represents such change. 
Federal “(2) Not later than March 1, 1998, and at each 3-year interval 
publication. ending on March 1 thereafter, the Judicial Conference of the United 
States shall publish in the Federal Register the dollar amounts 
that will become effective on such April 1 under sections 109(e), 
303(b), 507(a), 522(d), and 523(a)(2)(C) of this title. 
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“(3) Adjustments made in accordance with paragraph (1) shall 
not apply with respect to cases commenced before the date of 
such adjustments.”. 


SEC. 109. PREMERGER NOTIFICATION. 


Subparagraphs (A) and (B) of section 363(b)(2) of title 11, 
United States Code, are amended to read as follows: 

“(A) notwithstanding subsection (a) of such section, 
the notification required by such subsection to be given 
by the debtor shall be given by the trustee; and 

“(B) notwithstanding subsection (b) of such section, 
the required waiting period shall end on the 15th day 
after the date of the receipt, by the Federal Trade Commis- 
sion and the Assistant Attorney General in charge of the 
Antitrust Division of the Department of Justice, of the 
notification required under such subsection (a), unless such 
waiting period is extended— 

“(i) pursuant to subsection (e)(2) of such section, 
in the same manner as such subsection (e)(2) applies 
to a cash tender offer; 

“(ii) pursuant to subsection (g)(2) of such section; 


“(iii) by the court after notice and a hearing.”. 
SEC. 110. ALLOWANCE OF CREDITOR COMMITTEE EXPENSES, 


Section 503(b)(3) of title 11, United States Code, is amended— 
(1) in subparagraph (D) by striking “or” at the end, 
(2) in subparagraph (E) by inserting “or” at the end, and 
(3) by adding at the end the following: 
“(F) a member of a committee appointed under section 
1102 of this title, if such expenses are incurred in the 
performance of the duties of such committee;”. 


SEC. 111. SUPPLEMENTAL INJUNCTIONS. 


(a) SUPPLEMENTAL INJUNCTIONS.—Section 524 of title 11, 
United States Code, is amended by adding at the end the following: 

“(g\(1)(A) After notice and hearing, a court that enters an 
order confirming a plan of reorganization under chapter 11 may 
issue, in connection with such order, an injunction in accordance 
with this subsection to supplement the injunctive effect of a dis- 
charge under this section. 

“(B) An injunction may be issued under subparagraph (A) to 
enjoin entities from taking legal action for the purpose of directly 
or indirectly collecting, recovering, or receiving payment or recovery 
with respect to any claim or demand that, under a plan of reorga- 
nization, is to be paid in whole or in part by a trust described 
in paragraph (2)(B)(i), except such legal actions as are expressly 
allowed by the injunction, the confirmation order, or the plan of 
reorganization. 

“(2\(A) Subject to subsection (h), if the requirements of subpara- 
graph (B) are met at the time an injunction described in paragraph 
(1) is entered, then after entry of such injunction, any proceeding 
that involves the validity, application, construction, or modification 
of such injunction, or of this subsection with respect to such injunc- 
tion, may be commenced only in the district court in which such 
injunction was entered, and such court shall have exclusive jurisdic- 
tion over any such proceeding without regard to the amount in 
controversy. 
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“(B) The requirements of this subparagraph are that— 


“(i) the injunction is to be implemented in connection with 


a trust that, pursuant to the plan of reorganization— 


“(I) is to assume the liabilities of a debtor which at 
the time of entry of the order for relief has been named 
as a defendant in personal injury, wrongful death, or prop- 
erty-damage actions seeking recovery for damages allegedly 
caused by the presence of, or exposure to, asbestos or 
asbestos-containing products; 

“(II) is to be funded in whole or in part by the securities 
of 1 or more debtors involved in such plan and by the 
obligation of such debtor or debtors to make future pay- 
ments, including dividends; 

“(III) is to own, or by the exercise of rights granted 
under such plan would be entitled to own if specified contin- 
gencies occur, a majority of the voting shares of— 

“(aa) each such debtor; 

“(bb) the parent corporation of each such debtor; 
or 

“(ec) a subsidiary of each such debtor that is also 
a debtor; and 
“(IV) is to use its assets or income to pay claims and 

demands; and 
“(ii) subject to subsection (h), the court determines that— 

“(I) the debtor is likely to be subject to substantial 
future demands for payment arising out of the same or 
similar conduct or events that gave rise to the claims 
that are addressed by the injunction; 

“(II) the actual amounts, numbers, and timing of such 
future demands cannot be determined; 

“(III) pursuit of such demands outside the procedures 
prescribed by such plan is likely to threaten the plan’s 
purpose to deal equitably with claims and future demands; 

“(IV) as part of the process of seeking confirmation 
of such plan— 

“(aa) the terms of the injunction proposed to be 
issued under paragraph (1)(A), including any provi- 
sions barring actions against third parties pursuant 
to paragraph (4)(A), are set out in such plan and in 
any disclosure statement supporting the plan; and 

“(bb) a separate class or classes of the claimants 
whose claims are to be addressed by a trust described 
in clause (i) is established and votes, by at least 75 
percent of those voting, in favor of the plan; and 
“CV) subject to subsection (h), pursuant to court orders 

or otherwise, the trust will operate through mechanisms 
such as structured, periodic, or supplemental payments, 
pro rata distributions, matrices, or periodic review of esti- 
mates of the numbers and values of present claims and 
future demands, or other comparable mechanisms, that 
provide reasonable assurance that the trust will value, 
and be in a financial position to pay, present claims and 
future demands that involve similar claims in substantially 
the same manner. 


“(3)(A) If the requirements of paragraph (2)(B) are met and 


the order confirming the plan of reorganization was issued or 
affirmed by the district court that has jurisdiction over the reorga- 
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nization case, then after the time for appeal of the order that 
issues or affirms the plan— 

“(i) the injunction shall be valid and enforceable and may 
not be revoked or modified by any court except through appeal 
in accordance with paragraph (6); 

“Gi) no entity that pursuant to such plan or thereafter 
becomes a direct or indirect transferee of, or successor to any 
assets of, a debtor or trust that is the subject of the injunction 
shall be liable with respect to any claim or demand made 
against such entity by reason of its becoming such a transferee 
or successor; and 

“(iji) no entity that pursuant to such plan or thereafter 
makes a loan to such a debtor or trust or to such a successor 
or transferee shall, by reason of making the loan, be liable 
with respect to any claim or demand made against such entity, 
nor shall any pledge of assets made in ‘connection with such 
a loan be upset or impaired for that reason; 

“(B) Subparagraph (A) shall not be construed to— 

“(i) imply that an entity described in subparagraph (A) 
(ii) or (iii) would, if this paragraph were not applicable, nec- 
essarily be liable to any entity by reason of any of the acts 
described in subparagraph (A); 

“(ij) relieve any such entity of the duty to comply with, 
or of liability under, any Federal or State law regarding the 
making of a fraudulent conveyance in a transaction described 
in subparagraph (A) (ii) or (iii); or 

“(iii) relieve a debtor of the debtor’s obligation to comply 
with the terms of the plan of reorganization, or affect the 
power of the court to exercise its authority under sections 
1141 and 1142 to compel the debtor to do so. 

“(4)(A)\(i) Subject to subparagraph (B), an injunction described 
in paragraph (1) shall be valid and enforceable against all entities 
that it addresses. 

“(ii) Notwithstanding the provisions of section 524(e), such an 
injunction may bar any action directed against a third party who 
is identifiable from the terms of such injunction (by name or as 
part of an identifiable group) and is alleged to be directly or 
indirectly liable for the conduct of, claims against, or demands 
on the debtor to the extent such alleged liability of such third 
party arises by reason of— 

“(T) the third party’s ownership of a financial interest in 
the debtor, a past or present affiliate of the debtor, or a prede- 
cessor in interest of the debtor; 

“(IT) the third party’s involvement in the management of 
the debtor or a predecessor in interest of the debtor, or service 
as an officer, director or employee of the debtor or a related 

arty; 
“(III) the third party’s provision of insurance to the debtor 
or a related party; or 

“(TV) the third party’s involvement in a transaction chang- 
ing the corporate structure, or in a loan or other financial 
transaction affecting the financial condition, of the debtor or 
a related party, including but not limited to— 

“aa) involvement in providing financing (debt or 
equity), or advice to an entity involved in such a trans- 
action; or 
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“(bb) acquiring or selling a financial interest in an 
entity as part of such a transaction. 

“Gii) As used in this subparagraph, the term ‘related party’ 
means— 

“(D a past or present affiliate of the debtor; 

“(II) a predecessor in interest of the debtor; or 

“(III) any entity that owned a financial interest in— 

“(aa) the debtor; 
“(bb) a past or present affiliate of the debtor; or 
“(cc) a predecessor in interest of the debtor. 

“(B) Subject to subsection (h), if, under a plan of reorganization, 
a kind of demand described in such plan is to be paid in whole 
or in part by a trust described in paragraph (2)(B)(i) in connection 
with which an injunction described in paragraph (1) is to be imple- 
mented, then such injunction shall be valid and enforceable with 
respect to a demand of such kind made, after such plan is confirmed, 
against the debtor or debtors involved, or against a third party 
described in subparagraph (A)(ii), if— 

“(i) as part of the proceedings leading to issuance of such 
injunction, the court appoints a legal representative for the 
purpose of protecting the rights of persons that might subse- 
quently assert demands of such kind, and 

“Gii) the court determines, before entering the order 
confirming such plan, that identifying such debtor or debtors, 
or such third party (by name or as part of an identifiable 
group), in such injunction with respect to such demands for 
purposes of this subparagraph is fair and equitable with respect 
to the persons that might subsequently assert such demands, 
in light of the benefits provided, or to be provided, to such 
trust on behalf of such debtor or debtors or such third party. 
“(5) In this subsection, the term ‘demand’ means a demand 

for payment, present or future, that— . 

“(A) was not a claim during the proceedings leading to 
the confirmation of a plan of reorganization; 

‘“(B) arises out of the same or similar conduct or events 
that gave rise to the claims addressed by the injunction issued 
under paragraph (1); and 

“(C) pursuant to the plan, is to be paid by a trust described 
in paragraph (2)(B)(i). 

“(6) Paragraph (3)(A\(i) does not bar an action taken by or 
at the direction of an appellate court on appeal of an injunction 
issued under paragraph (1) or of the order of confirmation that 
relates to the injunction. 

“(7) This subsection does not affect the operation of section 
1144 or the power of the district court to refer a proceeding under 
section 157 of title 28 or any reference of a proceeding made 
prior to the date of the enactment of this subsection. 

“(h) APPLICATION TO EXISTING INJUNCTIONS.—For purposes of 
subsection (g)}— 

“(1) subject to paragraph (2), if an injunction of the kind 
described in subsection (g)(1)(B) was issued before the date 
of the enactment of this Act, as part of a plan of reorganization 
confirmed by an order entered before such date, then the injunc- 
tion shall be considered to meet the requirements of subsection 


(g)(2)(B) for purposes of subsection (g)(2)(A), and to satisfy 
subsection (g)(4)(A)(ii), if— 
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“(A) the court determined at the time the plan was 
confirmed that the plan was fair and equitable in accord- 
ance with the requirements of section 1129(b); 

“(B) as part of the proceedings leading to issuance 
of such injunction and confirmation of such plan, the court 
had appointed a legal representative for the purpose of 
protecting the rights of persons that might subsequently 
assert demands described in subsection (g)(4)(B) with 
respect to such plan; and 

“(C) such legal representative did not object to con- 
firmation of such plan or issuance of such injunction; and 
“(2) for purposes of paragraph (1), if a trust described 

in subsection (g)(2)(B)(i) is subject to a court order on the 

date of the enactment of this Act staying such trust from 
settling or paying further claims— 

“(A) the requirements of subsection (g)(2)(B)ii)V) shall 
not apply with respect to such trust until such stay is 
lifted or dissolved; and 

“(B) if such trust meets such requirements on the 
date such stay is lifted or dissolved, such trust shall be 
considered to have met such requirements continuously 
from the date of the enactment of this Act.”. 

(b) RULE OF CONSTRUCTION.—Nothing in subsection (a), or in 
the amendments made by subsection (a), shall be construed to 
modify, impair, or supersede any other authority the court has 
to issue injunctions in connection with an order confirming a plan 
of reorganization. 


SEC. 112. AUTHORITY OF BANKRUPTCY JUDGES TO CONDUCT JURY 
TRIALS IN CIVIL PROCEEDINGS. 


Section 157 of title 28, United States Code, is amended by 
adding at the end the following: 

“(e) If the right to a jury trial applies in a proceeding that 
may be heard under this section by a bankruptcy judge, the bank- 
ruptcy judge may conduct the jury trial if specially designated 
to exercise such jurisdiction by the district court and with the 
express consent of all the parties.”. 


SEC. 113. SOVEREIGN IMMUNITY. 


Section 106 of title 11, United States Code, is amended to 
read as follows: 


“§ 106. Waiver of sovereign immunity 


“(a) Notwithstanding an assertion of sovereign immunity, sov- 
ereign immunity is abrogated as to a governmental unit to the 
extent set forth in this section with respect to the following: 

“(1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 
365, 366, 502, 508, 505, 506, 510, 522, 523, 524, 525, 542, 
543, 544, 545, 546, 547, 548, 549, 550, 551, 552, 553, 722, 
124, 726, 728, 744, 749, 764, 901, 922, 926, 928, 929, 944, 
1107, 1141, 1142, 1143, 1146, 1201, 1203, 1205, 1206, 1227, 
1231, 1301, 1303, 1805, and 1327 of this title. 

“(2) The court may hear and determine any issue arising 
with respect to the application of such sections to governmental 
units. 

“(3) The court may issue against a governmental unit an 
order, process, or judgment under such sections or the Federal 
Rules of Bankruptcy Procedure, including an order or judgment 


11 USC 524 
note. 
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awarding a money recovery, but not including an award of 

punitive damages. Such order or judgment for costs or fees 

under this title or the Federal Rules of Bankruptcy Procedure 
against any governmental unit shall be consistent with the 

provisions and limitations of section 2412(d)(2)(A) of title 28. 

“(4) The enforcement of any such order, process, or judg- 
ment against any governmental unit shall be consistent with 
appropriate nonbankruptcy law applicable to such govern. 
mental unit and, in the case of a money judgment against 
the United States, shall be paid as if it is a judgment rendered 
by a district court of the United States. 

“(5) Nothing in this section shall create any substantive 
claim for relief or cause of action not otherwise existing under 
this title, the Federal Rules of Bankruptcy Procedure, or 
nonbankruptcy law. 

“(b) A governmental unit that has filed a proof of claim in 
the case is deemed to have waived sovereign immunity with respect, 
to a claim against such governmental unit that is property of 
the estate and that arose out of the same transaction or occurrence 
out of which the claim of such governmental unit arose. 

“(c) Notwithstanding any assertion of sovereign immunity by 
a governmental unit, there shall be offset against a claim or interest 
of a governmental unit any claim against such governmental unit 
that is property of the estate.”. 


SEC. 114. SERVICE OF PROCESS IN BANKRUPTCY PROCEEDINGS ON 
AN INSURED DEPOSITORY INSTITUTION. 


Rule 7004 of the Federal Rules of Bankruptcy Procedure is 
amended— 

(1) in subdivision (b) by striking “In addition” and inserting 
“Except as provided in subdivision (h), in addition”, and . 

(2) by adding at the end the following: 

“(h) SERVICE OF PROCESS ON AN INSURED DEPOSITORY INSTITU- 
TION.—Service on an insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act) in a contested 
matter or adversary proceeding shall be made by certified mail 
addressed to an officer of the institution unless— 

“(1) the institution has appeared by its attorney; in which 
case the attorney shall be served by first class mail; 

“(2) the court orders otherwise after service upon the 
institution by certified mail of notice of an application to permit 
service on the institution by first class mail sent to an officer 
of the institution designated by the institution; or 

“(8) the. institution has waived in writing its entitlement 


to service by certified mail by designating an. officer to receive 
service.”. 


SEC. 115. MEETINGS OF CREDITORS AND EQUITY SECURITY HOLDERS. 


Section 341 of title 11, United States Code, is amended by 
adding at theend the following: 

“(d) Prior to-the conclusion of the meeting of creditors or equity 
security holders, the trustee shall orally examine the debtor to 
ensure. that the debtor.in a case under chapter 7 of this title 
is aware of— 

“(1) the potential consequences of seeking a discharge in’ 
bankruptcy, including the effects on credit history; 

“(2) the debtor’s ability to file a petition under a different 
chapter of this title; 
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“(3) the effect of receiving a discharge of debts under this 
title; and 

“(4) the effect of reaffirming a debt, including the debtor’s 
knowledge of the provisions of section 524(d) of this title.”. 


SEC. 116. TAX ASSESSMENT. 


Section 362(b)\(9) of title 11, United States Code, is amended 
to read as follows: 

“(9) under subsection (a), of— 

“(A) an audit by a governmental unit to determine 
tax liability; 

“(B) the issuance to the debtor by a governmental 
unit of a notice of tax deficiency; 

“(C) a demand for tax returns; or 

“(D) the making of an assessment for any tax and 
issuance of a notice and demand for payment of such an 
assessment (but any tax lien that would otherwise attach 
to property of the estate by reason of such an assessment 
shall not take effect unless such tax is a debt of the 
debtor that will not be discharged in the case and such 
property or its proceeds are transferred out of the estate 
to, or otherwise revested in, the debtor).”. 


SEC. 117. ADDITIONAL TRUSTEE COMPENSATION. 


Section 330(b) of title 11, United States Code, is amended— 
(1) by inserting “(1)” after “(b)”, and 
(2) by adding at the end thereof the following: 
“(2) The Judicial Conference of the United States— 
“(A) shall prescribe additional fees of the same kind as 
prescribed under section 1914(b) of title 28; and 
“(B) may prescribe notice of appearance fees and fees 
charged against distributions in cases under this title; 
to pay $15 to trustees serving in cases after such trustees’ services 
are rendered. Beginning 1 year after the date of the enactment 
of the Bankruptcy Reform Act of 1994, such $15 shall be paid 
in addition to the amount paid under paragraph (1).”. 


TITLE II—COMMERCIAL BANKRUPTCY 
ISSUES 


SEC. 201. AIRCRAFT EQUIPMENT AND VESSELS; ROLLING STOCK 
EQUIPMENT. 


(a) AMENDMENT OF SECTION 1110.—Section 1110 of title 11, 
United States Code, is amended to read as follows: 


“1110. Aircraft equipment and vessels 


“(a)(1) The right of a secured party with a security interest 
in equipment described in paragraph (2) or of a lessor or conditional 
vendor of such equipment to take possession of such equipment 
in compliance with a security agreement, lease, or conditional sale 
contract is not affected by section 362, 363, or 1129 or by any 
power of the court to enjoin the taking of possession unless— 

“(A) before the date that is 60 days after the date of 
the order for relief under this chapter, the trustee, subject 
to the court’s approval, agrees to perform all obligations of 
the debtor that become due on or after the date of the order 
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under such security agreement, lease, or conditional sale con- 

tract; and 

“(B) any default, other than a default of a kind specified 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“(i) that occurs before the date of the order is cured 
before the expiration of such 60-day period; and 
“Gii) that occurs after the date of the order is cured 
before the later of— 
“(I) the date that is 80 days after the date of 
the default; or 
“(IT) the expiration of such 60-day period. 

“(2) Equipment is described in this paragraph if it is— 

“(A) an aircraft, aircraft engine, propeller, appliance, or 
spare part (as defined in section 40102 of title 49) that is 
subject to a security interest granted by, leased to, or condi- 
tionally sold to a debtor that is a citizen of the United States 
(as defined in section 40102 of title 49) holding an air carrier 
operating certificate issued by the Secretary of Transportation 
pursuant to chapter 447 of title 49 for aircraft capable of 
carrying 10 or more individuals or 6,000 pounds or more of 
cargo; or 

“(B) a documented vessel (as defined in section 30101(1) 
of title 46) that is subject to a security interest granted by, 
leased to, or conditionally sold to a debtor that is a water 
carrier that holds a certificate of public convenience and neces- 
sity or permit issued by the Interstate Commerce Commission. 
“(3) Paragraph (1) applies to a secured party, lessor, or condi- 

tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the court’s approval, to extend the 
60-day period specified in subsection (a)(1). 

“(c) With respect to equipment first placed in service on or 
prior to the date of enactment of this subsection, for purposes 
of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially contempora- 
heous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest’ means a purchase-money 
equipment security interest.”. 

(b) AMENDMENT OF SECTION 1168.—Section 1168 of title 11, 
United States Code, is amended to read as follows: 


“$1168. Rolling stock equipment 


_ “(a)Q) The right of a secured party with a security interest 
in or of a lessor or conditional vendor of equipment described 
in paragraph (2) to take possession of such equipment in compliance 
with an equipment security agreement, lease, or conditional sale 
contract is not affected by section 362, 363, or 1129 or by any 
power of the court to enjoin the taking of possession, unless— 
“(A) before the date that is 60 days after the date of 
commencement of a case under this chapter, the trustee, subject 

to the court’s approval, agrees to perform all obligations of 
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the debtor that become due on or after the date of commence- 

ment of the case under such security agreement, lease, or 

conditional sale contract; and 

“(B) any default, other than a default of a kind described 
in section 365(b)(2), under such security agreement, lease, or 
conditional sale contract— 

“7i) that occurs before the date of commencement of 
the case and is an event of default therewith is cured 
before the expiration of such 60-day period; and 

“(ij) that occurs or becomes an event of default after 
the date of commencement of the case is cured before 
the later of— 

“(I) the date that is 30 days after the date of 
the default or event of default; or 
“(I]) the expiration of such 60-day period. 

“(2) Equipment is described in this paragraph if it is rolling 
stock equipment or accessories used on such equipment, including 
superstructures and racks, that is subject to a security interest 
granted by, leased to, or conditionally sold to the debtor. 

“(3) Paragraph (1) applies to a secured party, lessor, or condi- 
tional vendor acting in its own behalf or acting as trustee or 
otherwise in behalf of another party. 

“(b) The trustee and the secured party, lessor, or conditional 
vendor whose right to take possession is protected under subsection 
(a) may agree, subject to the court’s approval, to extend the 
60-day period specified in subsection {a)(1). 

“(c) With respect to equipment first placed in service on or 
prior to the date of enactment of this subsection, for purposes 
of this section— 

“(1) the term ‘lease’ includes any written agreement with 
respect to which the lessor and the debtor, as lessee, have 
expressed in the agreement or in a substantially contempora- 
neous writing that the agreement is to be treated as a lease 
for Federal income tax purposes; and 

“(2) the term ‘security interest’ means a purchase-money 
equipment security interest. 

“(d) With respect to equipment first placed in service after 
the date of enactment of this subsection, for purposes of this section, 
the term ‘rolling stock equipment’ includes rolling stock equipment 
that is substantially rebuilt and accessories used on such equip- 
ment.”. 


SEC. 202. LIMITATION ON LIABILITY OF NON-INSIDER TRANSFEREE 
FOR AVOIDED TRANSFER. 


Section 550 of title 11, United States Code, is amended— 
(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (d), (e), and (f), respectively, and 
(2) by inserting after subsection (b) the following: 
“(c) If a transfer made between 90 days and one year before 
the filing of the petition— 
“(1) is avoided under section 547(b) of this title; and 
“(2) was made for the benefit of a creditor that at the 
time of such transfer was an insider; 
the trustee may not recover under subsection (a) from a transferee 
that is not an insider.”. 


SEC. 203. PERFECTION OF PURCHASE-MONEY SECURITY INTEREST. 
Section 547 of title 11, United States Code, is amended— 
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20 (1) in subsection (c)(3)(B) by striking “10” and inserting 
“ ” an 

(2) in subsection (e)(2)(A) by inserting “, except as provided 
in subsection (c)(3)(B)” before the semicolon at the end. 


SEC. 204. CONTINUED PERFECTION. ' 


(a) AUTOMATIC StTay.—Section 362(b)(3) of title 11, United 
States Code, is amended by inserting “, or to maintain or continue 
the perfection of,” after “to perfect”. 

(b) LIMITATIONS ON AVOIDING POWERS.—Section 546(b) of title 
11, United States Code, is amended to read as follows: 

“(b)(1) The rights and powers of a trustee under sections 544, 
545, and 549 of this title are subject to any generally applicable 
law that— 

“(A) permits perfection of an interest in property to be 
effective against an entity that acquires rights in such property 
before the date of perfection; or 

“(B) provides for the maintenance or continuation of perfec- 
tion of an interest in property to be effective against an entity 
that acquires rights in such property before the date on which 
ate is taken to effect such maintenance or continuation. 

“(A) a law described in paragraph (1) requires seizure of 
such property or commencement of an action to accomplish 
such perfection, or maintenance or continuation of perfection 
of an interest in property; and 

“(B) such property has not been seized or such an action 
has not been commenced before the date of the filing of the 
petition; 

such interest in such property shall be perfected, or perfection 
of such interest shall be maintained or continued, by giving notice 


within the time fixed by such law for such seizure or such 
commencement.”. 


SEC. 205. REJECTION OF UNEXPIRED LEASES OF REAL PROPERTY OR 
TIMESHARE INTERESTS. 


(a) AMENDMENT TO SECTION 365.—Section 365(h) of title 11, 
United States Code, is amended to read as follows: 

“(h)(1)(A) If the trustee rejects an unexpired lease of real prop- 
erty under which the debtor is the lessor and— 

“(i) if the rejection by the trustee amounts to such a breach 
as would entitle the lessee to treat such lease as terminated 
by virtue of its terms, applicable nonbankruptcy law, or any 
agreement made by the lessee, then the lessee under suc 
lease may treat such lease as terminated by the rejection; 


“(ii) if the term of such lease has commenced, the lessee 
may retain its rights under such lease (including rights such 
as those relating to the amount and timing of payment of 
rent and other amounts payable by the lessee and any right 
of use, possession, quiet enjoyment, subletting, assignment, 
or hypothecation) that are in or appurtenant to the real prop- 
erty for the balance of the term of such lease and for any 
renewal or extension of such rights to the extent that such 
rights are enforceable under applicable nonbankruptcy law. 
(B) If the lessee retains its rights under subparagraph (A)(ii), 

the lessee may offset against the rent reserved under such lease 
for the balance of the term after the date of the rejection of such 
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lease and for the term of any renewal or extension of such lease, 
the value of any damage caused by the nonperformance after the 
date of such rejection, of any obligation of the debtor under such 
lease, but the lessee shall not have any other right against the 
estate or the debtor on account of any damage occurring after 
such date caused by such nonperformance. 

“(C) The rejection of a lease of real property in a shopping 
center with respect to which the lessee elects to retain its rights 
under subparagraph (A)(ii) does not affect the enforceability under 
applicable nonbankruptcy law of any provision in the lease pertain- 
ing to radius, location, use, exclusivity, or tenant mix or balance. 

“(D) In this paragraph, ‘lessee’ includes any successor, assign, 
or mortgagee permitted under the terms of such lease. 

“(Q\(A) If the trustee rejects a timeshare interest under a 
timeshare plan under which the debtor is the timeshare interest 
seller and— 

“(i) if the rejection amounts to such a breach as would 
entitle the timeshare interest purchaser to treat the timeshare 
lan as terminated under its terms, applicable nonbankruptcy 
aw, or any agreement made by timeshare interest purchaser, 
the timeshare interest purchaser under the timeshare plan 
may treat the timeshare plan as terminated by such rejection; 


“(ii) if the term of such timeshare interest has commenced, 
then the timeshare interest purchaser may retain its rights 
in such timeshare interest for the balance of such term and 
for any term of renewal or extension of such timeshare interest 
to the extent that such rights are enforceable under applicable 
nonbankruptcy law. 

“(B) If the timeshare interest purchaser retains its rights under 
subparagraph (A), such timeshare interest purchaser may offset 
against the moneys due for such timeshare interest for the balance 
of the term after the date of the rejection of such timeshare interest, 
and the term of any renewal or extension of such timeshare interest, 
the value of any damage caused by the nonperformance after the 
date of such rejection, of any obligation of the debtor under such 
timeshare plan, but the timeshare interest purchaser shall not 
have any right against the estate or the debtor on account of 
any damage occurring after such date caused by such nonperform- 
ance.”. 

(b) TECHNICAL AMENDMENT.—Section 553(b)(1) of title 11, 
United States Code, is amended by striking “365(h)(2)” and insert- 
ing “365(h)”. 

SEC. 206. CONTENTS OF PLAN. 


Section 1123(b) of title 11, United States Code, is amended— 

(1) in paragraph (4) by striking “and” at the end, 

(2) by redesignating paragraph (5) as paragraph (6), and 

(3) by inserting after paragraph (4) the following: 

“(5) modify the rights of holders of secured claims, other 
than a claim secured only by a security interest in real property 
that is the debtor’s principal residence, or of holders of 
unsecured claims, or leave unaffected the rights of holders 
of any class of claims; and”. 


SEC. 207. PRIORITY FOR INDEPENDENT SALES REPRESENTATIVES. 


Section 507(a)(3) of title 11, United States Code, is amended 
to read as follows: 
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“(3) Third, allowed unsecured claims, but only to the extent 


of $4,000 for each individual or corporation, as the case may 
be, earned within 90 days before the date of the filing of 
the petition or the date of the cessation of the debtor’s business, 
whichever occurs first, for— 


“(A) wages, salaries, or commissions, including vaca- 
tion, severance, and sick leave pay earned by an individual; 
or 

“(B) sales commissions earned by an individual or by 
a corporation with only 1 employee, acting as an independ- 
ent contractor in the sale of goods or services for the 
debtor in the ordinary course of the debtor’s business if, 
and only if, during the 12 months preceding that date, 
at least 75 percent of the amount that the individual or 
corporation earned by acting as an independent contractor 
in, the sale of goods or services was earned from the 

ebtor;”. 


SEC. 208. EXCLUSION FROM THE ESTATE OF INTERESTS IN LIQUID 


AND GASEOUS HYDROCARBONS TRANSFERRED BY THE 
DEBTOR PURSUANT TO PRODUCTION PAYMENT AGREE- 
MENTS. 


(a) DEFINITION.—Section 101 of title 11, United States Code, 


is amended— 


(1) by inserting after paragraph (42) the following: 
“(42A) ‘production payment’ means a term overriding roy- 


alty satisfiable in cash or in kind— 


“(A) contingent on the production of a liquid or gaseous 
hydrocarbon from particular real property; and 

“(B) from a specified volume, or a specified value, from 
the liquid or gaseous hydrocarbon produced from such prop- 
erty, and determined without regard to production. costs;”, 
an 
(2) by inserting after the first paragraph (56) the following: 
“(56A) ‘term overriding royalty means an interest in liquid 


or gaseous hydrocarbons in place or to be produced from 
particular real property. that entitles the owner thereof to a 
share of production, or the value thereof, for a term limited 
by time, quantity, or value realized;”. 

(b) PROPERTY OF THE EsSTATE.—Section 541(b)(4) of title 11, 


United States Code, is amended— 


(1) in subparagraph (A) by striking “(A)” and inserting 


“AY”, 


(2) in subparagraph (B)— 

(A) by striking “(B)” and inserting “(ii)”, 

(B) by striking “such interest’ and inserting “the 
interest referred to in clause (i)”, and 
; a by striking the period at the end and inserting 
or’, an 
(3) by adding at the end the following: 

“(B)@) the debtor has transferred such interest pursu- 
ant to a written conveyance of a production payment to 
an entity that does not participate in the operation of 


the property from which such production payment is trans- 
ferred; and 
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“Gi) but for the operation of this paragraph, the estate 
could include the interest referred to in clause (i) only 
by virtue of section 542 of this title;”. 


SEC. 209. SELLER’S RIGHT TO RECLAIM GOODS. 


Section 546(c)(1) of title 11, United States Code, is amended 
to read as follows: 
“(1) such a seller may not reclaim any such goods unless 
such seller demands in writing reclamation of such goods— 
“(A) before 10 days after receipt of such goods by 
the debtor; or 
“(B) if such 10-day period expires after the commence- 
ment of the case, before 20 days after receipt of such 
goods by the debtor; and”. 


SEC. 210. INVESTMENT OF MONEY OF THE ESTATE. 


Section 345(b) of title 11, United States Code, is amended— 
(1) in paragraph (2) by striking the period at the end 
and inserting a semicolon, and 
(2) by adding at the end the following: 
“inless the court for cause orders otherwise.”. 


SEC. 211. ELECTION OF TRUSTEE UNDER CHAPTER 11. 


(a) ELECTION AUTHORIZED.—Section 1104 of title 11 of the 
United States Code is amended— 

(1) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively, and 

(2) by inserting after subsection (a) the following: 

“(b) Except as provided in section 1163 of this title, on the 
request of a party in interest made not later than 30 days after 
the court orders the appointment of a trustee under su section 
(a), the United States trustee shall convene a meeting of creditors 
for the purpose of electing one disinterested person to serve as 
trustee in the case. The election of a trustee shall be conducted 
in the manner provided in subsections (a), (b), and (c) of section 
702 of this title.”. 

(b) CONFORMING AMENDMENT.—Section 1106(b) of title 11, 
United States Code, is amended by striking “1104(c)” and inserting 


SEC. 212. RIGHTS OF PARTNERSHIP TRUSTEE AGAINST GENERAL 
PARTNERS. 


Section 723(a) of title 11, United States Code, is amended 
by striking “for the full amount of the deficiency” and inserting 
“fo the extent that under applicable nonbankruptcy law such gen- 
eral partner is personally liable for such deficiency”. 


SEC. 213. IMPAIRMENT OF CLAIMS AND INTERESTS. 


(a) OBJECTION TO CLAIMS FILED UNTIMELY.—Section 502(b) 
of title 11, United States Code, is amended— 

(1) in paragraph (7) by striking “or” at the end, 

(2) in paragraph (8) by strikin ing the period at the end 
and inserting “; or”, and 

(3) by a ding at the end the following: 

“(9) proof of such claim is not timely filed, except to the 
extent tardily filed as permitted under paragraph (1), (2), or 
(3) of section 726(a) of this title or under the Federal Rules 
of Bankruptcy Procedure, except that a claim of a governmental 
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unit shall be timely filed if it is filed before 180 days after 
the date of the order for relief or such later time as the 
Federal Rules of Bankruptcy Procedure may provide.”. 
(b) TARDILY FILED PRIORITY CLAIMS.—Section 726(a)(1) of title 
11, United States Code, is amended by adding before the semicolon 
the following: “, proof of which is timely filed under section 501 
of this title or tardily filed before the date on which the trustee 
commences distribution under this section”. 
(c) FILING OF REQUEST FOR ADMINISTRATIVE EXPENSES.—Sec- 
tion 503(a) of title 11, United States Code, is amended— 
(1) by inserting “timely” after “may”, and 
(2) by inserting “, or may tardily file such request if permitted 
by the court for cause” before the period at the end. 
(d) IMPAIRMENT OF CLAIMS OR INTERESTS.—Section 1124 of 
title 11, United States Code, is amended— 
(1) in paragraph (1) by inserting “or” at the end, 
(2) in paragraph (2) by striking “; or” at the end and 
inserting a period, and 
(3) by striking paragraph (8). 


SEC. 214. PROTECTION OF SECURITY INTEREST IN POST-PETITION 
RENTS AND LODGING PAYMENTS. 


(a) POSTPETITION EFFECT OF SECURITY INTEREST.—Section 

552(b) of title 11, United-States Code, is amended— 
(1) by inserting “(1)” after “(b)”, 
(2) by striking “rents,” each place.it appears, and 
(3) by adding at the end the following: 

“(2) Except as provided in sections 363, 506(c), 522, 544, 545, 
547, and 548 of this title, and notwithstanding section 546(b) of 
this title, if the debtor and an entity entered. into a security agree- 
ment before the commencement. of the case and if the security 
interest created by such security agreement extends to property 
of the debtor acquired before the commencement of the case and 
to amounts paid as rents of such property or the fees, charges, 
accounts, or other payments for the use or occupancy of rooms 
and other public facilities in hotels, motels, or other lodging prop- 
erties, then such security interest extends to such rents and such 
fees, charges, accounts, or other payments acquired by the estate. 
after the commencement of the case to the extent provided in 
such security agreement, except to any extent that the court, after 
notice and a hearing and: based on the equities of the case, orders 
otherwise.”. 

(b) Use SALE, OR LEASE OF PROPERTY.—Section 363(a) of title 
11, United States Code,. is amended by inserting: “and the fees, 
charges, accounts or other payments-for the use or occupancy of 
rooms and-other public facilities in hotels, motels, or other lodging 
properties” after “property”. 

SEC, 215. AMENDMENT TO DEFINITION OF SWAP AGREEMENT. 


Subparagraph (A) of the first paragraph (55) of section 101 
of title 11, United States Code, is amended by inserting “spot 
foreign exchange agreement,” after “forward foreign exchange 
agreement,”. 

SEC. 216, LIMITATION ON AVOIDING POWERS. 


Section 546(a)(1) of title 11, United States Code, is amended 
to read as follows: 


“(1) the later of— 
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“(A) 2 years after the entry of the order for relief; 


“(B) 1 year after the appointment or election of the 
first trustee under section 702, 1104, 1163, 1202, or 1302 
of this title if such appointment or such election occurs 
before the expiration of the period specified in subpara- 
graph (A); or”. 


SEC. 217. SMALL BUSINESSES. 


(a) DEFINITION.—Section 101 of title 11, United States Code, 
is amended by inserting after paragraph (51) the following: 

“(51C) ‘small business’ means a person engaged in commer- 
cial or business activities (but does not include a person whose 
primary activity is the business of owning or operating real 
property and activities incidental thereto) whose aggregate 
noncontingent liquidated secured and unsecured debts as of 
the date of the petition do not exceed $2,000,000;”. 

(b) CREDITORS’ COMMITTEES.—Section 1102(a) of title 11, United 
States Code, is amended— 

(1) in paragraph (1) by striking “As” and inserting “Except 
as provided in paragraph (3), as”; and 

(2) by adding at the end the following: 

“(3) On request of a party in interest in a case in which 
the debtor is a small business and for cause, the court may order 
that a committee of creditors not be appointed.”. 

(c) CONVERSION OR DISMISSAL.—Section 1112(b) of title 11, 
United States Code, is amended by inserting “or bankruptcy 
administrator” after “United States trustee”. 

(d) WHO May FILE A PLAN.—Section 1121 of title 11, United 
States Code, is amended by adding at the end the following: 

“(e) In a case in which the debtor is a small business and 
elects to be considered a small business— 

“(1) only the debtor may file a plan until after 100 days 
after the date of the order for relief under this chapter; 

“(2) all plans shall be filed within 160 days after the 
date of the order for relief; and 

“(3) on request of a party in interest made within the 
respective periods specified in paragraphs (1) and (2) and after 
notice and a hearing, the court may— 

“(A) reduce the 100-day period or the 160-day period 
specified in paragraph (1) or (2) for cause, and 
“(B) increase the 100-day period specified in paragraph 

(1) if the debtor shows that the need for an increase is 

caused by circumstances for which the debtor should not 

be held accountable.”. 

(e) POSTPETITION DISCLOSURE.—Section 1125 of title 11, United 
States Code, is amended by adding at the end the following: 

“f) Notwithstanding subsection (b), in a case in which the 
debtor has elected under section 1121(e) to be considered a small 
business— 

“(1) the court may conditionally approve a disclosure state- 
ment subject to final approval after notice and a hearing; 

“(2) acceptances and rejections of a plan may be solicited 
based on a conditionally approved disclosure statement as long 
as the debtor provides adequate information to each holder 
of a claim or interest that is solicited, but a conditionally 
approved disclosure statement shall be mailed at least 10 days 
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prior to the date of the hearing on confirmation of the plan; 


“(3) a hearing on the disclosure statement may be combined 
with a hearing on confirmation of a plan.”. 


SEC. 218. SINGLE ASSET REAL ESTATE. 


(a) DEFINITION.—Section 101 of title 11, United States Code, 
is amended by inserting after paragraph (51) the following: 

“(51B) ‘single asset real estate’ means real property con- 
stituting a single property or project, other than residential 
real property with fewer than 4 residential units, which gen- 
erates substantially all of the gross income of a debtor and 
on which no substantial business is being conducted by a debtor 
other than the business of operating the real property and 
activities incidental thereto having aggregate noncontingent, 
liquidated secured debts in an amount no more 
$4,000,000;”. 

(b) AUToMaTIC StTay.—Section 362(d) of title 11, United States 
Code, is amended h (1) by striking “or” at the end 
in paragrap y striking “or” at the end, 

(2) in paragraph (2) by striking the period at the end 
and inserting “; or”, and 

(3) by adding at the end the following: 

“(3) with respect to a stay of an act against single asset 
real estate under subsection (a), by a creditor whose claim 
is secured by an interest in such real estate, unless, not later 
than the date that is 90 days after the entry of the order 
for relief (or such later date as the court may determine for 
cause by order entered within that 90-day period)— 

“(A) the debtor has filed a Plan of reorganization that 

has a reasonable possibility of being confirmed within a 

reasonable time; or 

“(B) the debtor has commenced monthly payments to 
each creditor whose claim is secured by such real estate 

(other than a claim secured by a judgment lien or by 

an unmatured statutory lien), which payments are in an 

amount equal to interest at a current fair market rate 
on the value of the creditor’s interest in the real estate.”. 


SEC. 219. LEASES OF PERSONAL PROPERTY. 


(a) ASSUMPTION.—Section 365(b)(2) of title 11, United States 

Code, is amended— 

(1) in subparagraph (B) by striking “or” at the end 

BS in subparagraph (C) by striking the period and inserting 

; or”, 

(3) by adding at the end the following: 

_ “(D) the satisfaction of any penalty rate or provision relat- 
ing to a default arising from any failure by the debtor to 
perform nonmonetary obligations under the executory contract 
or unexpired lease.”. 

(b) PERFORMANCE.—Section 365(d) of title 11, United States 

Code, is amended by adding at the end the following: 

“(10) The trustee shall timely perform all of the obligations 
of the debtor, except those specified in section 365(b)(2), first 
arising from or r 60 days after the order for relief in 
a case under chapter 11 of this title under an unexpired lease 
of personal property. (other than personal property leased to 
an individual primarily for personal, family, or household pur- 
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poses), until such lease is assumed or rejected notwiths i 
section 503(b)(1) of this title, unless the court, after mote 
and a hearing and based on the equities of the case, orders 
otherwise with respect to the obligations or timely performance 
thereof. This subsection shall not be deemed to affect the trust- 
ee’s obligations under the provisions of subsection (b) or (f), 
Acceptance of any such performance does not constitute waiver 
or relinquishment of the lessor’s rights under such lease or 
under this title.”. 
(c) LIMITATION.—Section 363(e) of title 11, United States Code 
is amended by adding at the end the following: 
“This subsection also applies to property that is subject to any 
unexpired lease of personal property (to the exclusion of such prop- 
erty being subject to an order to grant relief from the stay under 
section 362).”. 


SEC. 220. EXEMPTION FOR SMALL BUSINESS INVESTMENT COMPA- 
NIES. 


Section 109(b)\(2) of title 11, United States Code, is amended 
by inserting after “homestead association,” the following: “a small 
business investment company licensed by the Small Business 
Administration under subsection (c) or (d) of section 301 of the 
Small Business Investment Act of 1958,”. 


SEC, 221. PAYMENT OF TAXES WITH BORROWED FUNDS. 


Section 523(a) of title 11, United States Code, is amended— 

(1) in paragraph (13) by striking the period at the end 
and inserting a semicolon, and 

(2) by adding at the end the following: 

“(14) incurred to pay a tax to the United States that would 
be nondischargeable pursuant to paragraph (1);”. 


SEC. 222. RETURN OF GOODS. 


(a) LIMITATION ON AVOIDING POWERS.—Section 546 of title 11, 
United States Code, is amended by adding at the end the following: 

“(g) Notwithstanding the rights and powers of a trustee under 
sections 544(a), 545, 547, 549, and 553, if the court determines 
on a motion by the trustee made not later than 120 days after 
the date of the order for relief in a case under chapter 11 of 
this title and after notice and a hearing, that a return is in the 
best interests of the estate, the debtor, with the consent of a 
creditor, may return goods shipped to the debtor by the creditor 
before the commencement of the case, and the creditor may offset 
the purchase price of such goods against any claim of the creditor 


against the debtor that arose before the commencement of the 
case.”. 

(b) SETOFF.—Section 553(b)(1) is amended by inserting “546(h),”_ 11 USC 553. 
after “365(h),”. 


SEC. 223. PROCEEDS OF MONEY ORDER AGREEMENTS. 


Section 541(b) of title 11, United States Code, is amended— 

(1) in paragraph (3) by striking “or” at the end and insert- 
ing a semicolon, 

(2) in paragraph (4) by striking the period at the end 
and inserting “; or’, and . 

(3) by inserting after paragraph (4) the following: 


108 STAT. 4130 PUBLIC LAW 103-394—OCT. 22, 1994 


Courts. 


“(5) any interest in cash or cash equivalents that constitute 
proceeds of a sale by the debtor of a money order that is 
made— 

“(A) on or after the date that is 14 days prior to 
the date on which the petition is filed; and 
“(B) under an agreement with a money order issuer 
that prohibits the commingling of such proceeds with prop- 
erty of the debtor (notwithstanding that, contrary to the 
agreement, the proceeds may have been commingled with 
property of the debtor), 
unless the money order issuer had not taken action, prior 
to the filing of the petition, to require compliance with the 
prohibition.” 
SEC, 224. TRUSTEE DUTIES; PROFESSIONAL FEES. 


(a) TRUSTEE’S DUTIES.—Section 586(a)(3)(A) of title 28, United 
States Code, is amended to read as follows: 

“(A)(i) reviewing, in accordance with procedural guide- 
lines adopted by the Executive Office of the United States 

Trustee (which guidelines shall be applied uniformly by 

the United States trustee except when circumstances war- 

rant different treatment), applications filed for compensa- 
tion and reimbursement under section 330 of title 11; and 

“Gi) filing with the court comments with respect to 
such application and, if the United States Trustee considers 
it to be appropriate, objections to such application.”. 

(b) PROFESSIONAL FEES.—Section 330(a) of title 11, United 
States Code, is amended to read as follows: 

“(a\(1) After notice to the parties in interest and the United 
States Trustee and a hearing, and subject to sections 326, 328, 
and 329, the court may award to a trustee, an examiner, a profes- 
sional person employed under section 327 or 1103— 

“(A) reasonable compensation for actual, necessary services 
rendered by the trustee, examiner, professional person, or attor- 
ney and by any paraprofessional person employed by any such 
person; and 

“(B) reimbursement for actual, necessary expenses. 

“(2) The court may, on its own motion or on the motion of 
the United States Trustee, the United States Trustee for the District 
or Region, the trustee for the estate, or any other party in interest, 
award compensation that is less than the amount of compensation 
that is requested. 

“(3)(A) In determining the amount of reasonable compensation 
to be awarded, the court shall consider the nature, the extent, 
and the value of such services, taking into account all relevant 
factors, including— , 

“(A) the time spent on such services; 

“(B) the rates charged for such services; 

__ “(C) whether the services were necessary to the administra- 
tion of, or beneficial at the time at which the service was 
rendered toward the completion of, a case under this title; 

“(D) whether the services were performed within a reason- 
able amount of time commensurate with the complexity, impor- 
tance, and nature of the problem, issue, or task addressed; 
an 
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“(E) whether the compensation is reasonable based on the 
customary compensation charged by comparably skilled 
practitioners ‘n cases other than cases under this title. 

‘(4)(A) Except as provided in subparagraph (B), the court shall 
not allow compensation for— 

“(i) unnecessary duplication of services; or 

“(ii) services that were not— 

“(T) reasonably likely to benefit the debtor’s estate; 
or 
“(II) necessary to the administration of the case. 

“(B) In a chapter 12 or chapter 13 case in which the debtor 
is an individual, the court may allow reasonable compensation 
to the debtor’s attorney for representing the interests of the debtor 
in connection with the bankruptcy case based on a consideration 
of the benefit and necessity of such services to the debtor and 
the other factors set forth in this section. 

“5) The court shall reduce the amount of compensation Courts. 
awarded under this section by the amount of any interim compensa- 
tion awarded under section 331, and, if the amount of such interim 
compensation exceeds the amount of compensation awarded under 
this section, may order the return of the excess to the estate. 

“(6) Any compensation awarded for the preparation of a fee 
application shall be based on the level and skill reasonably required 
to prepare the application.”. . 


SEC. 225. NOTICES TO CREDITORS. 


Section 342 of title 11, United States Code, is amended by 
adding at the end the following: 

“(c) If notice is required to be given by the debtor to a creditor 
under this title, any rule, any applicable law, or any order of 
the court, such notice shall contain the name, address, and taxpayer 
identification number of the debtor, but the failure of such notice 
to contain such information shall not invalidate the legal effect 
of such notice.”. 


TITLE III—CONSUMER BANKRUPTCY 
ISSUES 


SEC. 301. PERIOD FOR CURING DEFAULT RELATING TO PRINCIPAL 
RESIDENCE. 


Section 1322 of title 11, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d), and 

(2) by inserting after subsection (b) the following: 

“c) Notwithstanding subsection (b)(2) and applicable 
nonbankruptcy law— 

“(1) a default with respect to, or that gave rise to, a lien 
on the debtor’s principal residence may be cured under para- 
graph (3) or (5) of subsection (b) until such residence is sold 
at a foreclosure sale that is conducted in accordance with 
applicable nonbankruptcy law; and 

“(2) in a case in which the last payment on the original 
payment schedule for a claim secured only by a security interest 
in real property that is the debtor’s principal residence is due 
before the date on which the final payment under the plan 
is due, the plan may provide for the payment of the claim 
as modified pursuant to section 1325(a)(5) of this title.”. 
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SEC. 302. NONDISCHARGEABILITY OF FINE UNDER CHAPTER 13. 


Section 1328(a)3) of title 11, United States Code, is amended 
by inserting “, or a criminal fine,” after “restitution”. 


SEC. 303. IMPAIRMENT OF EXEMPTIONS. 


Section 522(f) of title 11, United States Code, is amended— 
(1) in paragraph (2)— 
(A) by redesignating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and (iii), respectively, and 
(B) by striking “(2)” and inserting “(B)”, 
(2) by redesignating paragraph (1) as subparagraph (A), 
(3) by inserting “(1)” before “Notwithstanding”, and 
(4) by adding at the end the following: 
“(2A) For the purposes of this subsection, a lien shall be 
considered to impair an exemption to the extent that the sum 


of— 
“(i) the lien; 
“(ii) all other liens on the property; and 
“(iii) the amount of the exemption that the debtor could 
claim if there were no liens on the property; 
exceeds the value that the debtor’s interest in the property would 
have in the absence of any liens. 
“(B) In the case of a prope subject to more than 1 lien, 
a lien that has been avoided s not be considered in making 
the calculation under subparagraph (A) with respect to other liens. 
“(C) This paragraph shall not apply with respect to a judgment 
arising out of a mortgage foreclosure.”. 


SEC. 304. PROTECTION OF CHILD SUPPORT AND ALIMONY. 


(a) DENINITION “Section 101 of ute Seas fee States Code, 
is amende inserti r paragraph (12) the following: 

“(12A) ‘debt for child support? means a debt of a kind 
specified in section 523(a)(5) of this title for maintenance or 
support of a child of the debtor,”. 

(b) RELIEF From AuToMaTic StTay.—Section 362(b)(2) of title 
11, United States Code, is amended to read as follows: 
“(2) under subsection (a) of this section— 
“(A) of the commencement or continuation of an action 
or proceeding for— 
“i) the establishment of paternity; or 
“ii) the establishment or modification of an order 
for alimony, maintenance, or support; or 
“(B) of the collection of alimony, maintenance, or sup- 
port from property that is not pro erty of the estate;”. 
(c) PRIORITY OF CLAIMS.—Section 507(a) of title 11, United 
States Code, is amended— 

(1) in paragraph (8) by striking “(8) Eighth” and inserting 

“(9) Ninth, 

in paragraph (7) by striking “(7) Seventh” and inserting 
“8) Highth’, and ¥ 

y inserting after paragraph (6) the following: 

“(7) Seventh, allowed claims for debts to a spouse, former 
spouse, or child of the debtor, for alimony to, maintenance 
for, or support of such spouse or child, in connection with 
a separation agreement, divorce decree or other order of a 
court of record, determination made in accordance with State 
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or territorial law by a governmental unit, or property settlement 
agreement, but not to the extent that such debt— 

“(A) is assigned to another entity, voluntarily, by oper- 
ation of law, or otherwise; or — 

“(B) includes a liability designated as alimony, mainte- 
nance, or support, unless such liability is actually in the 
nature of alimony, maintenance or support.”. 

(d) PROTECTION OF LIENS.—Section 522(f(1)(A) of title 11, 
United States Code, as amended by section 303, is amended by 
inserting after “lien” the following: 

« other than a judicial lien that secures a debt— 

“(i) to a spouse, former spouse, or child of the debtor, 
for alimony to, maintenance for, or support of such spouse 
or child, in connection with a separation agreement, divorce 
decree or other order of a court of record, determination 
made in accordance with State or territorial law by a 
governmental unit, or property settlement agreement; and 

“(ii) to the extent that such debt— 

“(I) is not assigned to another entity, voluntarily, 
by operation of law, or otherwise; and 

(II) includes a liability designated as alimony, 
maintenance, or support, unless such liability is actu- 
ally in the nature of alimony, maintenance or support.”. 

(e) EXCEPTION TO DISCHARGE.—Section 523 of title 11, United 
States Code, as amended by section 221, is amended by adding 
at the end the following: 

“(15) not of the kind described in paragraph (5) that is 
incurred by the debtor in the course of a divorce or separation 
or in connection with a separation agreement, divorce decree 
or other order of a court of record, a determination made 
in accordance with State or territorial law by a governmental 
unit unless— 

“(A) the debtor does not have the ability to pay such 
debt from income or property of the debtor not reasonably 
necess to be expended for the maintenance or support 
of the debtor or a dependent of the debtor and, if the 
debtor is engaged in a business, for the payment of expendi- 
tures necessary for the continuation, preservation, and 
operation of such business; or 

“(B) discharging such debt would result in a benefit 
to the debtor that outweighs the detrimental consequences 
to a spouse, former spouse, or child of the debtor;”, and 
(2) in subsection (oD by striking “or (6)” each place it 

appears and inserting “(6), or (15)”. 

ei PROTECTION AGAINST TRUSTEE AVOIDANCE.—Section 547(c) 
of title 11, United States Code, is amended— 

(1) in paragraph (6) by striking “or” at the end, 

(2) by redesignating paragraph (7) as paragraph (8), and 

(3) by inserting after paragraph (6) the following: 

“(7) to the extent such transfer was a bona fide payment 
of a debt to a spouse, former spouse, or child of the debtor, 
for alimony to, maintenance for, or support of such spouse 
or child, in connection with a separation agreement, divorce 
decree or other order of a court of record, determination made 
in accordance with State or territorial law by a governmental 
unit, or property settlement agreement, but not to the extent 
that such debt— 
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“(A) is assigned to another entity, voluntarily, by oper- 
ation of law, or otherwise; or 

“(B) includes a liability designated as alimony, mainte- 
nance, or support, unless such liability is actually in the 
nature of alimony, maintenance or support; or”. 

(g) APPEARANCE BEFORE Court.—Child support creditors or 
their representatives shall be permitted to appear and intervene 
without charge, and without meeting any special local court rule 
requirement for attorney appearances, in any bankruptcy case or 
proceeding in any bankruptcy court or district court of the United 
States if such creditors or representatives file a form in such court 
that contains information detailing the child support debt, its status, 
and other characteristics. 

(h) CONFORMING AMENDMENTS.—Title 11 of the United States 
Code is amended— 

(1) in section 502(i) by striking “507(a)(7)” and inserting 

“507(aX(8)”, 

(2) in section 503(b)(1)(B)G) by striking “507(a)(7)” and 

inserting “507(a)(8)”, 

(3) in section 523(a)(1)(A) by striking “507(a)(7)” and insert- 

ing “507(a)(8)”, 

(4) in section 724(b)(2) by striking “or 507(a)(6)” and insert- 

ing “507(a)(6), or 507(a)(7)”, 

“a (5) in section 726(b) by striking “or (7)” and inserting 

, (7), or (8)”, 
(6) in section 1123(a)(1) by striking “507(a)(7)” and insert- 

ing “507(a\(8)”, 

(7) in section 1129(a)(9)— 

(i) in subparagraph (B) by striking “or 507(a)(6)” and 
inserting “, 507(a)(6), or 507(a)(7)”, and 

(ii) in subparagraph (C) by striking “507(a)(7)” and 
inserting “507(a)(8)”. 


SEC. 305. INTEREST ON INTEREST. 


_ (a) CHAPTER 11.—Section 1123 of title 11, United States Code, 
is amended by adding at the end the following: 

“(d) Notwithstanding subsection (a) of this section and sections 
506(b), 1129(aX(7), and 1129(b) of this title, if it is proposed in 
a plan to cure a default the amount necessary to cure the default 
shall be determined in accordance with the underlying agreement 
and applicable nonbankruptcy law.”. 

_ (b) CHAPTER 12.—Section 1222 of title 11, United States Code, 
is amended by adding at the end the following: 

_ “(d) Notwithstanding subsection (b)(2) of this section and sec- 
tions 506(b) and 1225(aX(5) of this title, if it is proposed in a 
plan to cure a default, the amount necessary to cure the default, 
shall be determined in accordance with the underlying agreement 
and applicable nonbankruptcy law.”, 

_ _ (c) CHAPTER 13.—Section 1322 of title 11, United States Code, 
is amended by adding at the end the following: 

___ ‘e) Notwithstanding subsection (b\(2) of this section and sec- 
tions 506(b) and 1325(a)(5) of this title, if it is proposed in a 
plan to cure a default, the amount necessary to cure the default, 
shall be determined in accordance with the underlying agreement 
and applicable nonbankruptcy law.”. 
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SEC. 306, EXCEPTION TO DISCHARGE. 


Section 523(a\(2\(C) of title 11, United States Code, is 
amended— ~ 

(1) by striking “$500” and inserting “$1,000”, 

(2) by striking “forty” and inserting “60”, and 

(3) by striking “twenty” and inserting “60”. 


SEC. 307. PAYMENTS UNDER CHAPTER 13. 


Section 1326(a)(2) of title 11, United States Code, is amended 
in the second sentence by striking the period and inserting “as 
soon as practicable.”. 


SEC. 308. BANKRUPTCY PETITION PREPARERS. 


(a) AMENDMENT OF CHAPTER 1.—Chapter 1 of title 11, United 
States Code, is amended by adding at the end the following: 


“$110. Penalty for persons who negligently or fraudulently 
prepare bankruptcy petitions 


“(a) In this section— 

“(1) ‘bankruptcy petition preparer’ means a person, other 
than an attorney or an employee of an attorney, who prepares 
for compensation a document for filing; and 

“(2) ‘document for filing’ means a petition or any other 
document prepared for filing by a debtor in a United States 
bankruptcy court or a United States district court in connection 
with a case under this title. 

“(b)(1) A bankruptcy petition preparer who prepares a document 
for filing shall sign the document and print on the document the 
preparer’s name and address. 

“(2) A bankruptcy petition preparer who fails to comply with 
paragraph (1) may be fined not more than $500 for each such 
failure unless the failure is due to reasonable cause. 

“(c)(1) A bankruptcy petition preparer who prepares a document 
for filing shall place on the document, after the pre arer’s signature, 
an identifying number that identifies individua s who prepared 
the document. 

“(2) For purposes of this section, the identifying number of 
a bankruptcy petition preparer shall be the Social Security account 
number of each individual who prepared the document or assisted 
in its preparation. 

“(3) A bankruptcy petition preparer who fails to comply with 
paragraph (1) may be fined not more than $500 for each such 
failure unless the failure is due to reasonable cause. 

“(d\(1) A bankruptcy petition preparer shall, not later than 
the time at which a document for filing is presented for the debtor's 
signature, furnish to the debtor a copy of the document. 

“(2) A bankruptcy petition preparer who fails to comply with 
paragraph (1) may be fined not more than $500 for each such 
failure unless the failure is due to reasonable cause. 

“(e(1) A bankruptcy petition preparer shall not execute any 
document on behalf of a debtor. 

“(2) A bankruptcy petition preparer may be fined not more 
than $500 for each document executed in violation of paragraph 


1). 
“(f(1) A bankruptcy petition preparer shall not use the word 
‘legal’ or any similar term in any advertisements, or advertise 
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Courts. 


under any category that includes the word ‘legal’ or any similar 
term. 

“(2) A bankruptcy petition preparer shall be fined not more 
than $500 for each violation of paragraph (1). 

“(g\(1) A bankruptcy petition preparer shall not collect or 
receive any payment from the debtor or on behalf of the debtor 
for the court fees in connection with filing the petition. 

“(2) A bankruptcy petition preparer shall be fined not more 
than $500 for each violation of paragraph (1). 

“(h)(1) Within 10 days after the date of the filing of a petition, 
a bankruptcy petition preparer shall file a declaration under penalty 
of perjury disclosing any fee received from or on behalf of the 
debtor within 12 months immediately prior to the filing of the 
case, and any unpaid fee charged to the debtor. 

“(2) The court shall disallow and order the immediate turnover 
to the bankruptcy trustee of any fee referred to in paragraph 
(1) found to be in excess of the value of services rendered for 
the documents prepared. An individual debtor may exempt any 
funds so recovered under section 522(b). 

“(3) The debtor, the trustee, a creditor, or the United States 
trustee may file a motion for an order under paragraph (2). 

“(4) A bankruptcy petition preparer shall be fined not more 
than $500 for each failure to comply with a court order to turn 
over funds within 30 days of service of such order. 

“(i)(1) If a bankruptcy case or related proceeding is dismissed 
because of the failure to file bankruptcy papers, including papers 
specified in section 521(1) of this title, the negligence or intentional 
disregard of this title or the Federal Rules of Bankruptcy Procedure 
by a bankruptcy petition preparer, or if a bankruptcy petition 
preparer violates this section or commits any fraudulent, unfair, 
or deceptive act, the bankruptcy court shall certify that fact to 
the district court, and the district court, on motion of the debtor, 
the trustee, or a creditor and after a hearing, shall order the 
bankruptcy petition preparer to pay to the debtor— 

“(A) the debtor’s actual damages; 
“(B) the greater of— 
“(i) $2,000; or 
“(ii) twice the amount paid by the debtor to the bank- 
ruptcy petition preparer for the preparer’s services; and 
“(C) reasonable attorneys’ fees and costs in moving for 
damages under this subsection. 

“(2) If the trustee or creditor moves for damages on behalf 
of the debtor under this subsection, the bankruptcy petition pre- 
parer shall be ordered to pay the movant the additional amount 
of $1,000 plus reasonable attorneys’ fees and costs incurred. 

“(j)(1) A debtor for whom a bankruptcy petition preparer has 
prepared a document for filing, the trustee, a creditor, or the United 
States trustee in the district in which the bankruptcy petition 
preparer resides, has conducted business, or the United States 
trustee in any other district in which the debtor resides may bring 
a civil action to enjoin a bankruptcy petition preparer from engaging 
in any conduct in violation of this section or from further acting 
as a bankruptcy petition preparer. 

h oe) In an action under paragraph (1), if the court finds 
at——- 


“(i) a bankruptcy petition preparer has— 
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“(T) engaged in conduct in violation of this section 
or of any provision of this title a violation of which subjects 
a person to criminal penalty; v 
“(II) misrepresented the preparer’s experience or edu- 
cation as a bankruptcy petition preparer; or 
“(ITI) engaged in any other fraudulent, unfair, or decep- 
tive conduct; and 
“(ii) injunctive relief is appropriate to prevent the recur- 
rence of such conduct, 
the court may enjoin the bankruptcy petition preparer from engag- 
ing in such conduct. 

“(B) If the court finds that a bankruptcy petition preparer 
has continually engaged in conduct described in subclause (1), (II), 
or (IID) of clause (i) and that an injunction prohibiting such conduct 
would not be sufficient to prevent such person’s interference with 
the proper administration of this title, or has not paid a penalty 
imposed under this section, the court may enjoin the person from 
acting as a bankruptcy petition preparer. 

“(3) The court shall award to a debtor, trustee, or creditor 
that brings a successful action under this subsection reasonable 
attorney’s fees and costs of the action, to be paid by the bankruptcy 
petition preparer. 

“(k) Nothing in this section shall be construed to permit activi- 
ties that are otherwise prohibited by law, including rules and laws 
that prohibit the unauthorized practice of law.”. 

b) The chapter analysis for chapter 1 of title 11, United States 
Code, is amended by adding at the end the following new item: 
“110. Penalty for persons who negligently or fraudulently prepare bankruptcy peti- 

tions.”. 
SEC. 309. FAIRNESS TO CONDOMINIUM AND COOPERATIVE OWNERS. 


Section 523(a) of title 11, United States Code, as amended 
by sections 221 and 304, is amended by adding at the end the 
following: 

“(16) for a fee or assessment that becomes due and payable 
after the order for relief to a membership association with 
respect to the debtor’s interest in a dwelling unit that has 
condominium ownership or in a share of a cooperative housing 
corporation, but only if such fee or assessment is payable for 
a period during which— 

“(A) the debtor physically occupied a dwelling unit 

in the condominium or cooperative project; or 

“(B) the debtor rented the dwelling unit to a tenant 

and received payments from the tenant for such period, 
but nothing in this paragraph shall except from discharge the 
debt of a debtor for a membership association fee or assessment 
for a period arising before entry of the order for relief in 
a pending or subsequent bankruptcy case.”. 


SEC. 310. NONAVOIDABILITY OF FIXING OF LIEN ON TOOLS AND 
IMPLEMENTS OF TRADE, ANIMALS, AND CROPS. 


Section 522(f) of title 11, United States Code, as amended 
by sections 303 and 304, is amended— 
(1) in paragraph (1) by inserting “but subject to paragraph 
(3)” after “waiver of exemptions”, and 
(2) by adding at the end the following: 
deb “(3) In a case in which State law that is applicable to the 
ebtor— 
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“(A) permits a person to voluntarily waive a right to claim 
exemptions under subsection (d) or prohibits a debtor from 
claiming exemptions under subsection (d); and 

“(B) either permits the debtor to claim exemptions under 
State law without limitation in amount, except to the extent 
that the debtor has permitted the fixing of a consensual lien 
on any property or prohibits avoidance of a consensual lien 
on property otherwise eligible to be claimed as exempt property; 

the debtor may not avoid the fixing of a lien on an interest of 
the debtor or a dependent of the debtor in property if the lien 
is a nonpossessory, nonpurchase-money security interest in imple- 
ments, professional books, or tools of the trade of the debtor or 
a dependent of the debtor or farm animals or crops of the debtor 
or a dependent of the debtor to the extent the value of such 
implements, professional books, tools of the trade, animals, and 
crops exceeds $5,000.” 


SEC. 311. CONVERSION OF CASE UNDER CHAPTER 13. 


Section 348 of title 11, United States Code, is amended by 
adding at the end the following: 

“(f)(1) Except as provided in paragraph (2), when a case under 
chapter 18 of this title is converted to a case under another chapter 
under this title— 

“(A) property of the estate in the converted case shall 
consist of property of the estate, as of the date of filing of 
the petition, that remains in the possession of or is under 
the control of the debtor on the date of conversion; and 

“(B) valuations of property and of allowed secured claims 
in the chapter 13 case shall apply in the converted case, with 
allowed secured claims reduced to the extent that they have 
been paid in accordance with the chapter 13 plan. 

“(2) If the debtor converts a case under chapter 13 of this 
title to a case under another chapter under this title in bad faith, 
the property in the converted case shall consist of the property 
of the estate as of the date of conversion.”. 


SEC. 312. BANKRUPTCY FRAUD. 


(a) IN GENERAL.— 
(1) OFFENSES.—Chapter 9 of title 18, United States Code, 
is amended— 


(A) by amending sections 152, 153, and 154 to read 
as follows: 


“$152. Concealment of assets; false oaths and claims; bribery 
“A person who— 

“(1) knowingly and fraudulently conceals from a custodian, 
trustee, marshal, or other officer of the court charged with 
the control or custody of property, or, in connection with a 
case under title 11, from creditors or the United States Trustee, 
any property belonging to the estate of a debtor; 

“(2) knowingly and fraudulently makes ‘a false oath or 
account in or in relation to any case under title 11; 

“(3) knowingly and fraudulently makes a false declaration, 
certificate, verification, or statement under penalty of perjury 
as permitted under section 1746 of title 28, in or in relation 
to any case under title 11; 

“(4) knowingly and fraudulently presents any false claim 
for proof against the estate of a debtor, or uses any such 
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claim in any case under title 11, in a personal capacity or 
as or through an agent, proxy, or attorney; 

“(5) knowingly and fraudulently receives any material 
amount of property from a debtor after the filing of a case 
under title 11, with intent to defeat the provisions of title 
11; 

“(6) knowingly and fraudulently gives, offers, receives, or 
attempts to obtain any money or property, remuneration, com- 
pensation, reward, advantage, or promise thereof for acting 
or forbearing to act in any case under title 11; 

“(7) in a personal capacity or as an agent or officer of 
any person or corporation, in contemplation of a case under 
title 11 by or against the person or any other person or corpora- 
tion, or with intent to defeat the provisions of title 11, know- 
ingly and fraudulently transfers or conceals any of his property 
or the property of such other person or corporation; 

“(8) after the filing of a case under title 11 or in contempla- 
tion thereof, knowingly and fraudulently conceals, destroys, 
mutilates, falsifies, or makes a false entry in any recorded 
information (including books, documents, records, and papers) 
relating to the property or financial affairs of a debtor; or 

“(9) after the filing of a case under title 11, knowing] 
and fraudulently withholds from a custodian, trustee, marshal, 
or other officer of the court or a United States Trustee entitled 
to its possession, any recorded information (including books, 
documents, records, and papers) relating to the property or 
financial affairs of a debtor, 

shall be fined not more than $5,000, imprisoned not more than 
5 years, or both. 


“§ 153. Embezzlement against estate 


“(a) OFFENSE.—A person described in subsection (b) who know- 
ingly and fraudulently appropriates to the person’s own use, embez- 
zles, spends, or transfers any property or secretes or destroys any 
document belonging to the estate of a debtor shall be fined not 
more than $5,000, imprisoned not more than 5 years, or both. 

“(b) PERSON TO WHOM SECTION APPLIES.—A person described 
in this subsection is one who has access to property or documents 
belonging to an estate by virtue of the person’s participation in 
the administration of the estate as a trustee, custodian, marshal, 
attorney, or other officer of the court or as an agent, employee, 
or other person engaged by such an officer to perform a service 
with respect to the estate. 


“§ 154, Adverse interest and conduct of officers 


“A person who, being a custodian, trustee, marshal, or other 
officer of the court— 

“(1) knowingly purchases, directly or indirectly, any prop- 
erty of the estate of which the person is such an officer in 
a case under title 11; 

“(2) knowingly refuses to permit a reasonable opportunity 
for the inspection by parties in interest of the documents and 
accounts relating to the affairs of estates in the person’s charge 
by parties when directed by the court to do so; or 

“(3) knowingly refuses to permit a reasonable opportunity 
for the inspection by the United States Trustee of the docu- 
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ments and accounts relating to the affairs of an estate in 
the person’s charge, 
shall be fined not more than $5,000 and shall forfeit the person’s 
office, which shall thereupon become vacant.”; and 
(B) by adding at the end the following: 


“§ 156. Knowing disregard of bankruptcy law or rule 


“(a) DEFINITIONS.—In this section— 

““pankruptcy petition preparer’ means a person, other than 
the debtor’s attorney or an employee of such an attorney, who 
prepares for compensation a document for filing. 

““‘document for filing’ means a petition or any other docu- 
ment prepared for filing by a debtor in a United States bank- 
ruptcy court or a United States district court in connection 
with a case under this title. ; 
“(b) OFFENSE.—If a bankruptcy case or related proceeding is 

dismissed because of a knowing attempt by a bankruptcy petition : 
preparer in any manner to disregard the requirements of title 
11, United States Code, or the Federal Rules of Bankruptcy Proce- t 
dure, the bankruptcy petition preparer shall be fined under this ) 
title, imprisoned not more than 1 year, or both. 


“$157. Bankruptcy fraud 


“A person who, having devised or intending to devise a scheme 
or artifice to defraud and for the purpose of executing or concealing 
such a scheme or artifice or attempting to do so— 

“(1) files a petition under title 11; 

“(2) files a document in a proceeding under title 11; or 

“(3) makes a false or fraudulent representation, claim, or 
promise concerning or in relation to a proceeding under title 

11, at any time before or after the filing of the petition, or 

in relation to a proceeding falsely asserted to be pending under 

such title, 
shall be fined under this title, imprisoned not more than 5 years, 
or both.”, 
(2) TECHNICAL AMENDMENTS.—The chapter analysis for 
chapter 9 of title 18, United States Code, is amended— 
(A) by amending the item relating to section 153 to 
read as follows: 
“Sec. 153. Embezzlement against estate.”; 
and 
(B) by adding at the end the following new items: 
“Sec. 156. Knowing disregard of bankruptcy law or rule. 
“Sec. 157. Bankruptcy fraud.”. 
(b) RICO.—Section 1961(1)(D) of title 18, United States Code, 


is amended by inserting “(except a case under section 157 of that 
title)” after “title 11”. 


SEC, 318. PROTECTION AGAINST DISCRIMINATORY TREATMENT OF 
APPLICATIONS FOR STUDENT LOANS. 


, section 525 of title 11, United States Code, is amended by 
adding at the end the following: 

“(c1) A governmental unit that operates a student grant or 
loan program and a person engaged in a business that includes 
the making of loans guaranteed or insured under a student loan 
program may not deny a grant, loan, loan guarantee, or loan insur- 
ance to a person that is or has been a debtor under this title 
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or a bankrupt or debtor under the Bankruptcy Act, or another 
person with whom the debtor or bankrupt has been associated, 
because the debtor or bankrupt is or has been a debtor under 
this title or a bankrupt or debtor under the Bankruptcy Act, has 
been insolvent before the commencement of a case under this title 
or during the pendency of the case but before the debtor is granted 
or denied a discharge, or has not paid a debt that is dischargeable 
in the case under this title or that was discharged under the 
Bankruptcy Act. 

“(2) In this section, ‘student loan program’ means the program 
operated under part B, D, or E of title IV of the Higher Education 
Act of 1965 or a similar program operated under State or local 


law.”. 
TITLE IV—GOVERNMENTAL 
BANKRUPTCY ISSUES 
SEC. 401. EXCEPTION FROM AUTOMATIC STAY FOR POST-PETITION 
PROPERTY TAXES. 


Section 362(b) of title 11, United States Code, is amended 

by inserting after paragraph (16) the following: 
“(18) under subsection (a) of the creation or perfection 
of a statutory lien for an ad valorem property tax imposed 
by the District of Columbia, or a political subdivision of a 
State, if such tax comes due after the filing of the petition.”. 


SEC. 402. MUNICIPAL BANKRUPTCY. 


Section 109(c)(2) of title 11, United States Code, is amended 
by striking “generally authorized” and inserting “specifically author- 
ized, in its capacity as a municipality or by name,”. 


TITLE V—TECHNICAL CORRECTIONS 


SEC. 501. AMENDMENTS TO BANKRUPTCY DEFINITIONS, NECES- 
SITATED BY ENACTMENT OF PUBLIC LAW 101-647. 


(a) ALPHABETIZING AND REDESIGNATING DEFINITIONS.—Section 
101 of title 11 of the United States Code, as amended by sections 
208, 217, 218, and 304, is amended— 

(1) by redesignating paragraph (3) as paragraph (21B) and : 
franaterring such paragraph so as to insert it after paragraph 
21A), 

(2) by redesignating paragraph (39) as paragraph (51A) 
and transferring such paragraph so as to insert it after para- 
graph (51), 

(3) by redesignating paragraphs (54) through (57), as so 
redesignated by section 2522(e) of Public Law 101-647, as 
paragraphs (53A) through (53D), respectively, 

(4) by redesignating paragraph (56) as in effect immediately 
before the enactment of Public Law 101-647, as paragraph 
(835A) and transferring such paragraph so as to insert it after 
paragraph (35), and 

(5) by redesignating paragraph (57), as in effect imme- 
diately before the enactment of Public Law 101-647, as para- 
graph (39) and transferring such paragraph so as to insert 
it after paragraph (38). 
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(b) CONFORMING AND RELATED AMENDMENTS TO TITLE 11 oF 
THE UNITED STATES CODE, BASED ON REDESIGNATED DEFINITIONS, — 
(1) Section 101 of title 11 of the United States Code, as amended 
by subsection (a), is amended— 

(A) in paragraph (6) by striking “section 761(9)” and insert- 

ing “section 761”, 

(B) in paragraph (22) by striking “section 741(7)” and 

inserting “section 741”, 

(C) in paragraph (35)(B) by striking “paragraphs (8)” and 
inserting “paragraphs (21B)”, 
(D) in paragraph (49)(B)(ii) by striking “section 761(13)” 
and inserting “section 761”, and 
(E) in paragraph (53A)(A), as so redesignated, by striking 
“section 741(2)” and inserting “section 741”. 
(2) Section 362(b) of title 11, United States Code, is amended— 
(A) in paragraph (6)— 
(i) by striking “section 761(4)” and inserting “section 
761”, 
(ii) by striking “section 741(7)” and inserting “section 
1” 


(iii) by striking “section 101(34), 741(5), or 761(15)” 
and inserting “section 101, 741, or 761”, and 
(iv) by striking “section 101(35) or 741(8)” and inserting 
“section 101 or 741”, and 
(B) in paragraph (7)— 
(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 
(ii) by striking “section 741(8)” and inserting “section 
741”. 
(3) Section 507(a)(5) of title 11, United States Code, is 
amended— 
(A) by striking “section 557(b)(1)” and inserting “section 
557(b)”, and 
S5Th by striking “section 557(b)(2)” and inserting “section 
(4) Section 546 of title 11, United States Code, is amended— 
(A) in subsection (e)}— 
(i) by striking “section 101(84), 741(5), or 761(15)” and 
inserting “section 101, 741, or 761”, and 
(ii) by striking “section 101(35) or 741(8)” and inserting 
_ “section 101 or 741”, and 
(B) in subsection (f)— 
(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 
av by striking “section 741(8)” and inserting “section 


(5) Section 548(d)(2) of title 11, United States Code, is 
amended— | 

(A) in subparagraph (B)— 

(i) by striking “section 101(34), 741(5) or 761(15)” and 
inserting “section 101, 741, or 761”, and 

(ii) by striking “section 101(35) or 741(8)” and inserting 
“section 101 or 741”, and 
(B) in subparagraph (C)— 

(i) by striking “section 741(5) or 761(15)” and inserting 
“section 741 or 761”, and 
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(ii) by striking “section 741(8)” and inserting “section 
741”. 
(6) Section 555 of title 11, United States Code, is amended 
by striking “section 741(7)” and inserting “section 741 of this title”. 
(7) Section 556 of title 11, United States Code, is amended 
by striking “section 761(4)” and inserting “section 761 of this title”. 
(c) CONFORMING AMENDMENTS TO OTHER LAWS BASED ON 
REDESIGNATED DEFINITIONS.—(1) Section 207(c)(8)(D) of the Federal 
Credit Union Act (12 U.S.C. 1787(c)(8\(D)) is amended— 
(A) in clause (ii)(I) by striking “section 741(7)” and inserting 
“section 741”, 
(B) in clause (iii) by striking “section 101(24)” and inserting 
“section 101”, 
(C) in clause (iv)(D by striking “section 101(41)” and insert- 
ing “section 101”, and 
(D) in clause (v) by striking “section 101(50)” and inserting 
“section 101”. 
(2) Section 11(e)(8XD) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(e)(8)(D)) is amended— 
(A) in clause (ii)(I) by striking “section 741(7)” and inserting 
“section 741”, 
(B) in clause (iii) by striking “section 761(4)” and inserting 
“section 761”, 
(C) in clause (iv) by striking “section 101(24)” and inserting 
“section 101”, 
(D) in clause (v)(I) by striking “section 101(41)” and insert- 
ing “section 101”, and 
(E) in clause (viii) by striking “section 101(50)” and insert- 
ing “section 101”. 
(ad) OTHER TECHNICAL AMENDMENTS.—Title 11 of the United 
States Code is amended— 
(1) in section 101— 
(A) in paragraph (33)— 
(i) in subparagraph (A) by striking “(12 U.S.C. 
1813(u))”, and 
(ii) in subparagraph (B) by striking “(12 U.S.C. 
1786(r))”, 
(B) in paragraph (34) by striking “(12 U.S.C. 1752(7))”, 
(C) in paragraph (35XA) by striking “(12 U.S.C. 
1813(c)(2))”, 
(D) in paragraph (48)— 
(i) by striking “(15 U.S.C. 78q-1)”, and 
(ii) by striking “(15 U.S.C. 78c(12))”, 
(E) in paragraph (49)— 
(i) in subparagraph (A)(xii)— 
(I) by striking “(15 U.S.C. 77a et seq.)”, and 
(Il) by striking “(15 U.S.C. 77c(b))”, and 
(ii) in subparagraph (B)(vi) by striking “(15 U.S.C. 
77c(b))”, and 
(F) in paragraph (53D), as so redesignated by sub- 
section (a), by striking the period at the end and inserting 
a semicolon, 
(2) in section 109(b)(2) by striking “(12 U.S.C. 1813(h))”, 
(3) in section 322(a) by striking “1302, or 1202” and insert- 
ing “1202, or 1302”, 
(4) in section 346— 
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(A) in subsection (a) by striking “Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.)” and inserting “Internal 
Revenue Code of 1986”, and 

(B) in subsection (g)(1)(C) by striking “Internal Reve- 
nue Code of 1954 (26 U.S.C. 371)” and inserting “Internal 
Revenue Code of 1986”, 

(5) in section 348— 

(A) in subsection (b) by striking “1301(a), 1305(a), 
1201(a), 1221, and 1228(a)” and inserting “1201(a), 1221, 
1228(a), 1301(a), and 1805(a)”, and 

(B) in subsections (b), (c), (d), and (e) by striking “1307, 
or 1208” each place it appears and inserting “1208, or 
1307”, 

(6) in section 349(a) by striking “109(f)” and inserting 


«“ 109( g)”, 


(7) in section 362— 
(A) in subsection (a) by striking “(15 U.S.C. 
78eee(a)(3))”, and 
(B) in subsection (b)— 
(i) by striking “(15 U.S.C. 78eee(ay(3))”, 
(ii) in paragraph (10) by striking “or” at the end, 
(iii) in paragraph (12)— 
by striking “the Ship Mortgage Act, 1920 
(46 App. U.S.C. 911 et seq.)” and inserting “section 
31325 of title 46”, and 
(II) by striking “(46 App. U.S.C. 1117 and 
1271 et seq., respectively)”, 
(iv) in paragraph (13)— 
(I) by striking “the Ship Mortgage Act, 1920 
(46 App. U.S.C. 911 et seq.)” each place it appears 
and inserting “section 31325 of title 46”, 
(II) by striking “(46 App. U.S.C. 1117 and 
1271 et seq., respectively)”, and 
(IID by striking “or” at the end, 
(v) in paragraph (15), as added by Public Law 
101-508, by striking “or” at the end, 
(vi) in paragraph (16), as added by Public Law 
101-508— 
(I) by striking “(20 U.S.C. 1001 et seq.)”, and 
(II) by striking the period at the end and 
inserting a semicolon, and 
(vii) in paragraph (14), as added by Public Law 
101-311— 
_ (1) by striking the period at the end and insert- 
ing a or”, 
(II) by redesignating such paragraph as para- 
graph (17), and 
(III) by transferring such paragraph so as to 
insert such paragraph after paragraph (16), 
(8) in section 363— 
on in subsection (b)(2) by striking “(15 U.S.C. 18a)’, 
an 
(B) in subsection (c)(1) by striking “1304, 1203, or 
1204” and inserting “1203, 1204, or 1804”, 
(9) in section 364— 
(A) in subsection (a) by striking “1304, 1203, or 1204” 
and inserting “1203, 1204, or 1804”, and 
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(B) in subsection (f)— 
(i) by striking “(15 U.S.C. 77e)”, and 
(ii) by striking “(15 U.S.C. 77aaa et seq.)”, 
(10) in section 365— 

(A) in subsection (d)(6)(C) by striking “the Federal 
Aviation Act of 1958 (49 U.S.C. 1301)” and inserting “sec- 
tion 40102 of title 49”, 

(B) in subparagraphs (A) and (B) of subsection (g)(2) 
by striking “1307, or 1208” each place it appears and insert- 
ing “1208, or 1307”, 

De in subsection (n)(1\B) by striking “to to” and insert- 
ing “to”, 

(D) in subsection (0) by striking “the Federal” the first 
place it appears and all that follows through “successors,”, 
and inserting “a Federal depository institutions regulatory 
agency (or predecessor to such agency)”, and 

(E) by striking subsection a) 

(11) in section 507, as amended by section 304— 

(A) in subsection (a\(9) by striking “the Federal” the 
first place it appears and all that follows through “succes- 
sors,”, and inserting “a Federal depository institutions regu- 
latory agency (or predecessor to such agency)”, and 

B) in subsection (d) by striking “or (aX6)” and inserting 
“(g)(6), (a)(7), (aX(8), or (aX(9)”, 
(12) in section 522— 

(A) in subsection (b) by striking “Bankruptcy Rules” 

and inserting “Federal Rules of Bankruptcy Procedure”, 


d 
(B) in subsection (d)(10)(E)(iii)— 
(i) by striking “408, or 409” the first place it 
appears and inserting “or 408”, and 
(ii) by striking “Internal Revenue Code of 1954 
(26 U.S.C. 401(a), 403(a), 403(b), 408, or 409)” and 
inserting “Internal Revenue Code of 1986”, 
(13) in section 523— 
(A) in subsection (a)— 
(i) by striking “1141,,” and inserting “1141,”, and 
(ii) in paragraph (2\C) by striking “(15 U.S.C. 
1601 et seq.)”, 
(B) in subsection (b)— 
(i) by striking “(20 U.S.C. 1087-3)”, and 
(ii) by striking “(42 U.S.C. 294f)”, and 
(C) in subsection (e) by striking “depository institution 
or insured credit union” and inserting “insured depository 
institution”, 
(14) in section 524— 
(A) in subsection (a)(3) by striking “1328(c)(1)” and 
inserting “1328(a)(1)”, 
(B) in subsection (c)(4) by striking “recission” and 
inserting “rescission”, and 
3 (C) in subsection (d)\(1\(B)(ii) by adding “and” at the 
end, 
(15) in section 525(a)— 
(A) by striking “(7 U.S.C. 499a-499s)”, 
(B) by striking “(7 U.S.C. 181-229)”, and 
(C) by striking “(57 Stat. 422; 7 U.S.C. 204)”, 
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, (16) in section 542(e) by striking “to to” and inserting 


(17) in section 543(d)(1) by striking “section,” and inserting 
“section”, 
(18) in section 549(b) inserting “the trustee may not avoid 
under subsection (a) of this section” after “involuntary case,”, 
(19) in section 553— 
(A) in subsection (a)(1) by striking “other than under 
section 502(b)(3) of this title”, and 
(B) in subsection (b)(1) by striking “362(b)(14),,” and 
inserting “362(b)(14),”, 
(20) in section 555 by striking “(15 U.S.C. 78aaa et seq.)”, 
(21) in section 559 by striking “(15 U.S.C. 78aaa et seq.)”, 
(22) in section 706(a) by striking “1307, or 1208” and insert- 
ing “1208, or 1307”, 
(23) in section 724(d) by striking “Internal Revenue Code 


of 1954 (26 U.S.C. 6323)” and inserting “Internal Revenue 
Code of 1986”, 


(24) in section 726(b)— 

A) inserting a comma after “section 1112”,and 

(B) by inserting “1009,” after “chapter under section”, 
25) in section 741(4)(A\(iii) by striking “(15 U.S.C. 78a 

et seq.)”, 

(26) in section 742 by striking “(15 U.S.C. 78aaa et mae ”, 
(27) in section 743 by striking “342(a)” and inserting “342”, 
(28) in section 745(c) by striking “Internal Revenue Code 


of 1954 (26 U.S.C. 1 et seq.)” and inserting “Internal Revenue 
Code of 1986”, 


(29) in section 761— )b USC. 1 
in paragraph (1) by striking “(7 U.S.C. 1 et seq.)’, 
> in paragraph (5) by striking “(7 U.S.C. 6c(b))”, 


(C) in paragraph (13) by striking “(7 U.S.C. 23)”, 
(30) in section 1104(d), as redesignated by section 211, 
inserting a comma after “interest”, 
(31) in section 1123(a)\(1) inserting a comma after “title” 
the last place it appears, 
(32) in section 1129— 
(A) in subsection (a)— 
(i) in paragraph (4) by striking the semicolon at 
the end an inserting a period, and 
(ii) in paragraph (12) inserting “of title 28” after 
“section 1930”, and 
(B) in subsection (d) by striking “(15 U.S.C. 77e)”, 
(33) in section 1145— 
(A) rap eaeserta (a A 4 
i) by striking “does” and inserting “do”, 
(ii) by striking “(15 U.S.C. 77e)”, and 
(iii) in paragraph (8)(B\(ji) by striking “(15 U.S.C. 
78m or 780(d))”, 
(B) in subsection (bX1) by striking “(15 U.S.C. 
77b(11))”, and 
' cin subsection (d) by striking “(15 U.S.C. 77aaa 
et seq.)”, 
(34) in section 1166(2) by striking “(45 U.S.C. 791(b))”, 
(35) in section 1167— y 
(A) by striking “(45 U.S.C. 151 et seq.)”, and 


“« 
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(B) by striking “(45 U.S.C. 156)”, 
(36) in section 1226(b)(2)— 
(A) by striking “1202(d)” and inserting “1202(c)”, and 
(B) by striking “1202(e)” and inserting “1202(d)”, 
(37) in section 1302(b)(3) by striking “and” at the end, 
(38) in section 1328(a)— 
(A) in paragraph (2) by striking “(5) or (8)” and insert- 
ing “(5), (8), or (9)”, and 
(B) by striking the last paragraph (3), and 
(39) in the table of chapters by striking the item relating 
to chapter 15. 


SEC. 502. TITLE 28 OF THE UNITED STATES CODE. 


Section 586(a)(3) of title 28, United States Code, is amended 
in the matter preceding subparagraph (A) by inserting “12,” after 


“11,”, 
TITLE VI-BANKRUPTCY REVIEW National 
COMMISSION Comission 
ct. 
SEC. 601. SHORT TITLE. lol note 
This title may be cited as the “National Bankruptcy Review 
Commission Act”. 


SEC. 602. ESTABLISHMENT. 


There is established the National Bankruptcy Review Commis- 
sion (referred to as the “Commission”. 


SEC. 603. DUTIES OF THE COMMISSION. 


The duties of the Commission are— 

(1) to investigate and study issues and problems relating 
to title 11, United States Code (commonly known as the “Bank- 
ruptcy Code”); 

(2) to evaluate the advisability of proposals and current 
arrangements with respect to such issues and problems; 

(3) to prepare an submit to the Congress, the Chief Jus- 
tice, and the President a report in accordance with section 
608; and 

(4) to solicit divergent views of all parties concerned with 
the operation of the bankruptcy system. 


SEC. 604. MEMBERSHIP. 


(a) NUMBER AND ApPOINTMENT.—The Commission shall be com- 
posed of 9 members as follows: 

(1) Three members appointed b the President, 1 of whom President. 
shall be designated as chairman by the President. ; 
(2) One member shall be appointed by the President pro 
tempore of the Senate. i, 

(3) One member shall be appointed by the Minority Leader 
of the Senate. 

(4) One member shall be appointed by the Speaker of 
the House of Representatives. oo, 

(5) One member shall be appointed by the Minority Leader 
of the House of Representatives. . 

(6) Two members appointed by the Chief Justice. 
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President. 


Members of Congress, and officers and employees of the executive 
branch, shall be ineligible for appointment to the Commission. 

(b) TERM~—Members of the Commission shall be appointed 
for the life of the Commission. 

(c) QUORUM.—Five members of the Commission shall constitute 
a quorum, but a lesser number may conduct meetings. 

(d) APPOINTMENT DEADLINE.—The first appointments made 
under subsection (a) shall be made within 60 days after the date 
of enactment of this Act. 

(e) First MEETING.—The first meeting of the Commission shall 
be called by the chairman and shall be held within 210 days 
after the date of enactment of this Act. 

(f) VACANCY.—A vacancy on the Commission resulting from 
the death or resignation of a member shall not affect its powers 
and shall be filled in the same manner in which the original 
appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.—If any member of the 
Commission who was appointed to the Commission as an officer 
or employee of a government leaves that office, or if any member 
of the Commission who was not appointed in such a capacity 
becomes an officer or employee of a government, the member may 
continue as a member of the Commission for not longer than the 
90-day period beginning on the date the member leaves that office 
or becomes such an officer or employee, as the case may be. 

(h) CONSULTATION PRIOR TO APPOINTMENT.—Prior to the 
appointment of members of the Commission, the President, the 
President pro tempore of the Senate, the Speaker of the House 
of Representatives, and the Chief Justice shall consult with each 
other to ensure fair and equitable representation of various points 
of view in the Commission and its staff. 

SEC. 605. COMPENSATION OF THE COMMISSION. 

(a) PAY.— 

(1) NONGOVERNMENT EMPLOYEES.—Each member of the 
Commission who is not otherwise employed by the United 
States Government shall be entitled to receive the daily equiva- 
lent of the annual rate of basic pay payable for level IV of 
the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which 
he or she is engaged in the actual performance of duties as 
a member of the Commission. 

(2) GOVERNMENT EMPLOYEES.—A member of the Commis- 
sion who is an officer or employee of the United States Govern- 
ment shall serve without additional compensation. 

(b) TRAVEL.—Members of the Commission shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
them in the performance of their duties. 


SEC. 606. STAFF OF COMMISSION; EXPERTS AND CONSULTANTS. 
(a) STAFF.— 

__(1) APPOINTMENT.—The chairman of the Commission may, 
without regard to the civil service laws and regulations, appoint, 
and terminate an executive director and such other personnel 
as are necessary to enable the Commission to perform its 
duties. The employment of an executive director shall be subject 
to confirmation by the Commission. 

(2) COMPENSATION.—The chairman of the Commission may 
fix the compensation of the executive director and other person- 
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nel without regard to the provisions of chapter 51 and sub- 
chapter II of chapter 53 of title 5, United States Code, relating 
to classification of positions and General Schedule pay rates, 
except that the rate of pay for the executive director and 
other personnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 of that title. 
(b) EXPERTS AND CONSULTANTS.—The Commission may procure 
temporary and intermittent services of experts and consultants 
under section 3109(b) of title 5, United States Code. 


SEC. 607. POWERS OF THE COMMISSION. 


(a) HEARINGS AND MEETINGS.—The Commission or, on 
authorization of the Commission, a member of the Commission, 
may hold such hearings, sit and act at such time and places, 
take such testimony, and receive such evidence, as the Commission 
considers appropriate. The Commission or a member of the Commis- 
sion may administer oaths or affirmations to witnesses appearing 
before it. 

(b) OFFICIAL Data.—The Commission may secure directly from 
any Federal department, agency, or court information necessary 
to enable it to carry out this title. Upon request of the chairman 
of the Commission, the head of a Federal department or agency 
or chief judge of a Federal court shall furnish such information, 
consistent with law, to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Commission on a reimbursable 
basis such facilities and support services as the Commission may 
request. Upon request of the Commission, the head of a Federal 
department or agency may make any of the facilities or services 
of the agency available to the Commission to assist the Commission 
in carrying out its duties under this title. 

(d) EXPENDITURES AND CONTRACTS.—The Commission or, on 
authorization of the Commission, a member of the Commission 
may make expenditures and enter into contracts for the procure- 
ment of such supplies, services, and property as the Commission 
or member considers appropriate for the purposes of carrying out 
the duties of the Commission. Such expenditures and contracts 
may be made only to such extent or in such amounts as are 
provided in appropriation Acts. 

(e) MaILs.—The Commission may use the United States mails 
in the same manner and under the same conditions as other Federal 
departments and agencies of the United States. 

(f) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


SEC. 608. REPORT. 


The Commission shall submit to the Congress, the Chief Jus- 
tice, and the President a report not later than 2 years after the 
date of its first meeting. The report shall contain a detailed state- 
ment of the findings and conclusions of the Commission, together 
with its recommendations for such legislative or administrative 
action as it considers appropriate. 


SEC. 609. TERMINATION. 


The Commission shall cease to exist on the date that is 30 
days after the date on which it submits its report under section 
8. 
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SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated $1,500,000 to carry 
out this title. 


TITLE VII—SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS. 


SEC. 701. SEVERABILITY. 


If any provision of this Act or amendment made by this Act 
or the application of such provision or amendment to any person 
or circumstance is held to be unconstitutional, the remaining provi- 
sions of and amendments made by this Act and the application 
of such other provisions and amendments to any person or cir- 
cumstance shall not be affected thereby. 


SEC, 702. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) EFFECTIVE DATE.—Except as provided in subsection (b), 
this Act shall take effect on the date of the enactment of this 

ct. 

(b) APPLICATION OF AMENDMENTS.—(1) Except as provided in 
paragraph (2), the amendments made by this Act shall not apply 
with respect to cases commenced under title 11 of the United 
States Code before the date of the enactment of this Act. 

(2)(A) Paragraph (1) shall not apply with respect to the amend- 
ment made by section 111. 

(B) The amendments made by sections 113 and 117 shall apply 
with respect to cases commenced under title 11 of the United 
States Code before, on, and after the date of the enactment of 
this Act. 

(C) Section 1110 of title 11, United States Code, as amended 
by section 201 of this Act, shall apply with respect to any lease, 
as defined in such section 1110(c) as so amended, entered into 
in connection with a settlement of any proceeding in any case 


pending under title 11 of the United States Code on the date 
of the enactment of this Act. 
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(D) The amendments made by section 305 shall apply only 
to agreements entered into after the date of enactment of this 


Act. 
Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.R. 5116: 


HOUSE REPORTS: No. 103-835 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed House. 
Oct. 6, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 22, Presidential statement. 
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Oct. 22, 1994 


{H.J. Res. 425) 


Public Law 103-395 
103d Congress . 
Joint Resolution 


Providing for the convening of the First Session of the One Hundred Fourth Congress. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
regular session of the One Hundred Fourth Congress shall begin 
at noon on Wednesday, J anuary 4, 1995. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—H.J. Res. 425: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 7, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 103-396 
103d Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to clarify the application 
of the Act with respect to alternate uses of new animal drugs and new drugs 
intended for human use, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Animal Medicinal Drug Use 
Clarification Act of 1994”. 


SEC. 2. UNAPPROVED USES. 


(a) GENERAL RULE.—Section 512(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360b(a)) is amended by adding the 
following new paragraphs at the end: 

“(4)\(A) Except as provided in subparagraph (B), if an approval 
of an application filed under subsection (b) is in effect with respect 
to a particular use or intended use of a new animal drug, the 
drug shall not be deemed unsafe for the purposes of paragraph 
(1) and shall be exempt from the requirements of section 502(f) 
with respect to a different use or intended use of the drug, other 
than a use in or on animal feed, if such use or intended use— 

“(i) is by or on the lawful written or oral order of a licensed 
veterinarian within the context of a veterinarian-client-patient 
relationship, as defined by the Secretary; and 

“4i) is in compliance with regulations promulgated by the 

Secretary that establish the con itions for such different use 

or intended use. 

The regulations promulgated by the Secretary under clause (ii) 
may prohibit particular uses of an animal drug and shall not 
permit such different use of an animal drug if the labeling of 
another animal drug that contains the same active ingredient and 
which is in the same dosage form and concentration provides for 
such different use. 

“(B) If the Secretary finds that there is a reasonable probability 
that a use of an animal drug authorized under subparagraph (A) 
may present a risk to the public health, the Secretary may— 

“(i) establish a safe level for a residue of an animal drug 
when it is used for such different use authorized by subpara- 
graph (A); and 

“(ii) require the development of a practical, analytical 
method for the detection of residues of such drug above the 

safe level established under clause (i). 


coy 


Oct. 22, 1994 
[S. 340] 


Animal 
Medicinal Drug 
Use Clarification 
Act of 1994. 

21 USC 301 note. 
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21 USC 360b 
note. 


The use of an animal drug that results in residues exceeding 
a safe level established under clause (i) shall be considered an 
unsafe use of such drug under paragraph (1). Safe levels may 
be established under clause (i) either by regulation or order. 

“(C) The Secretary may by general regulation provide access 
to the records of veterinarians to ascertain any use or intended 
use authorized under subparagraph (A) that the Secretary has 
determined may present a risk to the public health. 

“(D) If the Secretary finds, after affording an opportunity for 
public comment, that a use of an animal drug authorized under 
subparagraph (A) presents a risk to the public health or that 
an analytical method required under subparagraph (B) has not 
been developed and submitted to the Secretary, the Secretary may, 
by order, prohibit any such use. . 

“(5) If the approval of an application filed under section 505 
is in effect, the drug under such application shall not be deemed 
unsafe for purposes of paragraph (1) and shall be exempt from 
the requirements of section 502(f) with respect to a use or intended 
use of the drug in animals if such use or intended use— 

“(A) is by or on the lawful written or oral order of a 
licensed veterinarian within the context of a veterinarian-client- 
patient relationship, as defined by the Secretary; and 

“(B) is in compliance with regulations promulgated by the 
Secretary that establish the conditions for the use or intended 
use of the drug in animals.”. 

(b) OTHER AMENDMENTS.— 

(1) SECTION 301.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 331) is amended— 

(A) in paragraph (e), by striking “507(d) or (g),” and 
inserting “507(d) or (g), 512(a)(4)(C),”; and 
(B) by adding at the end the following: ; 

“(u) The failure to comply with any requirements of the provi- 
sions of, or any regulations or orders of the ecretary, under section 
512(a)(4)(A), 512(a)(4)(D), or 512(a)(5).”. 

(2) SECTION 512(e).—Section 512(e)(1)(A) of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 360b(e)(1)(A)) is 
amended by inserting before the semicolon the following: “or 
the condition of use authorized under subsection (a\4)(A)”. 

(3) SECTION 512(1).—Section 512(1)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b(1)\(1)) is amended by 
striking “relating to experience” and inserting “relating to 
experience, including experience with uses authorized under 
subsection (a)(4)(A),”. 

(c) REGULATIONS.—Not later than 2 years after the date of 
the enactment of this Act, the Secretary of Health and Human 
Services shall promulgate regulations to implement paragraphs 
(4)(A) and (5) of section 512(a) of the Federal Food, Drug, and 
Cosmetic Act (as amended by subsection (a)). 

(d) EFFECTIVE DATE.—The amendments made by this section 


shall take effect upon the adoption of the final regulations under 
subsection (c). 


SEC. 3. MAPLE SYRUP. 


(a) PREEMPTION.—Section 403A(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 343—1(a)) is amended— 


. ) in paragraph (1), by inserting at the end the following: 
except that this paragraph does not apply to a standard of 
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identity of a State or political subdivision of a State for maple 
syrup that is of the type required by sections 401 and 403(g),”; 
(2) in paragraph (2), by inserting at the end the following: 
“except that this paragraph does not apply to a requirement 
of a State or political subdivision of a State that is of the 
type required by section 403(c) and that is applicable to maple 
syrup,”; and 
(3) in paragraph (3) by inserting at the end the following: 
“except that this paragraph does not apply to a requirement 
of a State or political subdivision of a State that is of the 
type required by section 403(h)\(1) and that is applicable to 
maple syrup,”. 
(b) PROCEDURE.—Section 701(e)(1) (21 U.S.C. 371(e)(1)) is 
amended by striking “or maple syru (regulated under section 
168.140 of title 21, Code of Federal Regu ations).”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY-—S. 340: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed Senate. 
Oct. 6, considered and passed House. 
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[S. 455] 


Payments In 
Lieu of Taxes 


Act. 
81 USC 6901 
note. 


Public Law 103-397 
108d Congress 
An Act 


To amend title 31, United States Code, to increase Federal payments to units 
of general local government for entitlement lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


A This Act may be cited as the “Payments In Lieu of Taxes 
ct”. 


SEC. 2. INCREASE IN PAYMENTS FOR ENTITLEMENT LANDS. 


(a) INCREASE BASED ON CONSUMER PRICE INDEX.—Section 
6903(b)(1) of title 31, United States Code, is amended— 

(1) in subparagraph (A), by striking “75 cents for each 
acre of entitlement land” and inserting “93 cents during fiscal 
year 1995, $1.11 during fiscal year 1996, $1.29 during fiscal 
year 1997, $1.47 during fiscal year 1998, and $1.65 during 
fiscal year 1999 and thereafter, for each acre of entitlement 
land”; and 

(2) in subparagraph (B), by striking “10 cents for each 
acre of entitlement land” and inserting “12 cents during fiscal 
year 1995, 15 cents during fiscal year 1996, 17 cents during 
fiscal year 1997, 20 cents during fiscal year 1998, and 22 
cents during fiscal year 1999 and thereafter, for each acre 
of entitlement land”. 


(b) INCREASE IN POPULATION CAP.—Section 6903(c) of title 31, 
United States Code, is amended— 
(1) in paragraph (1), by striking “$50 times the population” 
and inserting “the highest dollar amount specified in paragraph 
> an 
(2) in paragraph (2), by amending the table at the end 
to read as follows: 


the limitation 
is equal to the 


population 

“If population equals— times— 
5,000 ....ecsssessssccsnscerscecneessesessereens $110.00 
G,000 .....esecsssssesessessecnsssesssesssssssesteressusssussssasssascsssconecccrene 103.00 
Fj000 0... sesesssscsseestssseonsssessssesssssssessessrasssssessisssonccuenncnnee 97.00 
8,000 ......ssecsssssssssscseccesesesssessssssssentsessessstvesseecesecrnencene 90.00 
9,000 oo... serssesssssescescesssesseessusssessussssesssusessseconeccceeeee 84.00 
10,000 ones cessessessesssseceesssesstecsessssstesssessseccncce ee 77.00 
11,000 oo... ecsessecnsessessesstssssssseesarstisesseeccncee 75.00 
12,000 ......sesssssessssresccscassessssssesssrsnseerssseeseessonsccccccee eee 73.00 
13,000 o......secsserssesssecnsesseesssecssssssasstuvessorescoreccccee eee 70.00 
14,000 0... .eessessessecesessesetsssiessesseessecsoncccce ee 68.00 


OO eset srenseeen 


a 
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50,000 ccccsssssseccscssseceesssssssencccesseseennsnssssion aooeeeassueeneestes 44.00.”. 


SEC. 3. INDEXING OF PILT PAYMENTS FOR INFLATION; INSTALLMENT 
PAYMENTS. 


Section 6903 of title 31, United States Code, is amended by 
adding at the end the following new subsection: 

“(a) On October 1 of each year after the date of enactment 
of the Payment in Lieu of Taxes Act, the Secretary of the Interior 
shall adjust each dollar amount specified in subsections (b) and 
(c) to reflect changes in the Consumer Price Index published by 
the Bureau of Labor Statistics of the Department of Labor, for 
the 12 months ending the preceding June 30.”. 


SEC. 4. LAND EXCHANGES. 


Section 6902 of title 31, United States Code, is amended to 
read as follows: 


“s 902. Authority and Eligibility 


“(a) The Secretary of the Interior shall make a payment for 
each fiscal year to each unit of general local government in which 
entitlement land is located, as set forth in this chapter. A unit 
of general local government may use the payment for any govern- 
mental purpose. 

“(h) A unit of general local government may not receive a 
payment for land for which payment under this Act otherwise 
may be received if the land was owned or administered by a State 
or unit of general local government and was exempt from real 
estate taxes when the land was conveyed to the United States 
except, that a unit of general local government may receive a pay- 
ment for— 
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“(1) land a State or unit of general local government 
acquires from a private party to donate to the United States 
within 8 years of acquisition; 

“(2) land acquired by a State through an exchange with 
the United States if such land was entitlement land as defined 
by this chapter; or 

“(3) land in Utah acquired by the United States for Federal 
land, royalties, or other assets if, at the time of such acquisition, 
a unit of general local government was entitled under applicable 
State law to receive payments in lieu of taxes from the State 
of Utah for such land: Provided, however, That no payment 
under this paragraph shall exceed the payment that would 
have been made under State law if such land had not been 
acquired.”. / 


SEC. 5. EFFECTIVE DATE; TRANSITION PROVISIONS. 


31 USC 6902 
note. 


(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
Act and the amendments made by this Act shall become effec- 
tive on October 1, 1994. 

(2) LIMITATION.—The amendment made by section 2(b)(2) 
shall become effective on October 1, 1998. 

(b) TRANSITION PROVISIONS.— 

(1) FISCAL YEAR 1995.—During fiscal year 1995, the table 
at the end of section 6903(c)(2) of title 31, United States Code, 
is amended to read as follows: 


the limitation 

is equal to the 

population 

“If population equals— times— 
5,000 ......ccsscsssssesccscescssssccsesscesseesssesevenesseessesoeseeseseseesseese $62.00 
0) | vee 58.00 
7,000 54.50 
0] | 51.00 
At] | 47.00 
10,000 .........0. 43.50 
11,000 woe esc sscsseessssessenssnsasssssesesccscoassssscsnscascosacerveasere 42.00 
12,000 41.00 
13,000 ........ssccsssseccsscsesescsccescsscsssscessnsssessssssesssssecasousonsseeseees 40.00 
14,000 .........ccsssssccecssssscceceesseseessssansseceesansesesaesecseseeesontenseees 38.50 
18,000 oo... ccccssscscccesstesssconessnssesssnsessessenenssssescscrsasesceesenenees 37.00 
16,000 ooo. ees ccesecscsscenescetesscesersssacscnsnsccessesssseensonsesesveneeets 36.50 
17,000 uu... ssccsccssscessessercsrecsssensecsensescesesasesscssssascasseuseassenenes 36.00 
18,000 35.50 
19,000 ......cccscssecessesssscessscesssseneees 34.50 
20,000 ou... cessssecsssrorecenssccesecsessecenees 34.00 
21,000 ou... cesssscscescsnesesseecscneeseecseses 33.75 
22,000 ..usecccscccercscsscsccscscsnssscsssssccsessssssssssssoesessscersessscenseaee 33.50 
23,000 uu... sesssscccsscssecssseressesseesssesesssseaessesecesossssseorsonsere nes 33.00 
24,000 vi.ccrsccscsssccssscessessescssssscsecssscssssseseessessesessssusessneseeae 32.50 
25,000 ......... 32.25 
26,000 .......csssccsnscssssresssesssesccsssesssssssessseeccscscersssenees 32.00 
27,000 31.75 
28,000 ou... ccssssccceccssessessersesscnsscsessssssssssnesssasesssssssseasonens 31.50 
p10 | 31.25 
80,000... .icceeccesensesescsseereessscersessasessecsessssssasseceessenecssaesoens 31.00 
31,000 30.75 
UU 30.50 
BB,000 oo... cessssccssessesssssesscesssssssssessersesssassssscsscssesssencnsseseees 30.00 
B4,000 oo... eecscsssescsssrsecsrsssessscsssssescsscsasecnscescessesseesecersneses 29.75 
35,000 .........sccssscsssenereccsnrsceses 29.50 
36,000 0.0... cccscsccsssssrcecssesosescecssrscsscsscsasonsassesscsaceenaceareneaees 29.25 
BT,OOO ........csscsssescccseceecsnseees 28.75 
38,000 28.50 


PUBLIC LAW 108-397—OCT. 22, 1994 108 STAT. 4159 
40,000 scesssssesseesnsensessesssesacencesnensnanvanennevnntenee 28.00 
AL000 a ncssssesusesnsevnesesssnsesnsenennsnenetonsutenneninaete 27.50 
42°00 scssssscesnesnessnesnseeneencenegnnrnernneanenteaeates 27.25 
AB000 asssssssesneseevseevesnsesteneestveenernennennenennssnes 27.00 
A000 .cssssessseesnsesnssoseensseneenneesesannnennenenennesne 26.50 
ABOOO sccssssssssesssssssessess aoe neeeerinnussussesseseneess 26.25 
AG000 ssssssssssesneevneseveenseeasensesersonnenneunerteaercnt 26.00 
A7000 aasrsssssscerneevnesenseaneeaneeneneesieneenneucercesnssite 25.75 
A800 nn nsssssssssensereeeenstsnesectseestesersesaneneenensenst 25.50 
49,000 ..sseee- , aoe assssssseess 25.00 
BO.000 scascssssesuscrneevnscosssnssssseneeevenssananenneracansnane 24.75.”. 


(2) FISCAL YEAR 1996.—During fiscal year 1996, the table 
at the end of section 6903(c)(2) of title 31, United States Code, 
is amended to read as follows: 

the limitation 

is equal to the 

population 

“If population equals— times— 
5,000 


42,000 32.50 
43,000 32.25 
44,000 32.00 
45,000 31.50 
46,000 .. eee . 31.00 
47,000 
48,000 denceucensnsccacsecensgncenseenenansqeatesgeeseneeean 30.50 


(3) FISCAL YEAR 1997.—During fiscal year 1997, the table 
at the end of section 6903(c)(2) of title 31, United States Code, 
is amended to read as follows: 
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the limitation 

is equal to the 

population 

“If population equals— times— 
5,000 oo... sessssessssesssccsosecceesesecseresstscssscescasecssetsscerscssesenesares $86.00 
6,000 .. 81.00 
7,000 .. 76.00 
8,000 ......eeccessereee 71.00 
9,000 65.50 
10,000 ou... esescssssscesscsesessnstosercesscertapesssseseneees 60.00 
11,000 on... ceeeseeseee 58.50 
12,000 57.00 
13,000 uu... cssocssscssssccsssscsecsssessseccessectseecssecessaseseecsceseneerscees 55.00 
14,000 53.50 
15,000 0... .secssessssserssscscssssececsscsssesseresesersesssersesosescececestsrseees 51.50 
16,000 51.00 
7,000 oo. cessrsesssssssesssetscesesssseessceeesesssoreestssssesarssesstteses 50.00 
18,000 49.00 
19,000 ........... wees 48.00 
20,000 ....... wees 47.50 
21,000 . 47.25 
22,000 46.25 
23,000 ves 46.00 
24,000 45.25 
25,000 45.00 
26,000 o.u.....sescscessesscescssescsscecssescenseacsescesessesseetassssccessenrseseres 44.50 
y(t 44.00 
28,000 o..ssrccccssessseccrcercesssecsssesseseceeeeees 43.75 
29,000 o......cecccsesccrcsscccssectsscsssrsseconsessenessstssesesesssseeseseseeneses 43.50 
30,000 .......ssesesesscesceccscscenseccesesscsessseonscssecsssersessesecueessessenes 43.00 
31,000 . 42.50 
32,000 .....sessecerscssecnesssesscsscsessonssssosesensecsseaseassassseesescerssenes 42.00 
33,000 ....... eccssesesceerees 41.75 
34,000 sesssacsaeeceneanestesscesescseeeensacensneacseacseeas 41.25 
35,000 41.00 
36,000 . 40.50 
37,000 40.00 
38,000 39.50 
39,000 ........ 39.00 
40,000 . 38.75 
41,000 occ cesscnrscesscsrcsssssecessessssassscessecsecesscseecsasenseeres 38.26 
42,000 ......... 38.00 
43,000 ........ vase 37.50 
44,000 . 37.00 
45,000 36.50 
46,000 ......... 36.00 
47,000 35.75 
48,000 ....: 35.25 
49,000 ...ececssscesscsessecsesscscsssssssersececssesencssersessceresssesrsersrenees 35.00 

50,000 ou... ess eescsssscessessscssssrsscenssersscsesecsssssceeccesssssecssssesaces 34.50.”. 


(4) FISCAL YEAR 1998.—During fiscal year 1998, the table 
at the end of section 6903(c)(2) of title 31, United States Code, 
is amended to read as follows: 


the limitation 

is equal to the 

population 

“If population equals— times— 
5,000 ......... $98.00 
C000 o.ecesssccecscecsssscceens 92.00 
7,000 86.00 
8,000 80.50 
9,000 74.50 
10,000 68.50 
11,000 66.50 
12,000 ...... . 64.50 
13,000 63.00 
14,000 61.00 
15,000 ...... 59.00 
16,000 58.00 


17,000 ooccccoecccsc, - 57.00 
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56.00 


52.75 
52.00 


50.50 
50.25 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 455: 


HOUSE REPORTS: No. 103-838 (Comm. on Natural Resources). 
SENATE REPORTS: No. 103-231 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Apr. 18, considered and passed Senate. 

Oct. 7, considered and passed House. 
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Oct. 22, 1994 


[S. 528] 


Lincoln County, 
Montana, Lands 
Transfer Act of 
1994. 


Public Law 103-398 
103d Congress 
An Act 


To provide for the transfer of certain United States Forest Service lands located 
in Lincoln County, Montana, to Lincoln County in the State of Montana. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Lincoln County, Montana, Lands 
Transfer Act of 1994”. 


SEC. 2. CONVEYANCE OF PROPERTY. 


(a) As soon as practicable, but in no event not later than 
180 days after the date of enactment of this Act, the Secretary 
of Agriculture (hereinafter the “Secretary”) shall convey, without 
consideration, all right, title, and interest of the United States 
to the following lands located within the boundaries of the Kootenai 
National Forest, Montana, to Lincoln County, Montana— 

(1) approximately 30 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Libby Junior 
High School” dated August 1994; 

(2) approximately 2 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Boyd Ceme- 
tery” dated August 1994; 

(3) approximately 27.68 acres, as generally depicted on 
the map entitled “Kootenai National Forest Lands—Yaak 
Ambulance Barn” dated August 1994; 

(4) approximately 170 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Libby Landfill” 
dated August 1994; 

(5) approximately 11 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Eureka 
Administration Site” dated August 1994; and 

(6) approximately 99.5 acres, as generally depicted on the 
map entitled “Kootenai National Forest Lands—Old Libby Air- 
port” dated August 1994. 

(b) As soon as practicable after the date of enactment of this 
Act, the Secretary shall convey, without consideration, the timber 
and mineral rights to approximately 182.04 acres at the new Libby 
Airport, as generally depicted on the map entitled “Kootenai 
National Forest Lands—Timber and Mineral Rights Transfer at 
Libby Airport” dated August 1994, to Lincoln County, Montana. 

(c) If the lands referred to in subsection (a) cease to be used 
for public purposes, such lands shall revert to the United States: 
Provided, That the lands shall not revert if the Secretary determines 
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that such lands, or any portion thereof, have become contaminated 
with hazardous substances (as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 and following)). 


SEC. 3. RELEASE. 


Upon the transfer of any lands or interests therein identified 
in section 2 of this Act to Lincoln County, Lincoln County shall 
release the United States from any liability for claims relating 
to such lands or interests therein. 


SEC. 4. MAPS. 


The maps referred to in this Act shall be on file and available Public | 
for public inspection in the Office of the Chief of the Forest Service, availablity. 
in Washington, D.C. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 528: 


SENATE REPORTS: No. 103-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Aug. 25, considered and passed Senate. 

Oct. 7, considered and passed House. 
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Oct. 22, 1994 


[S. 720] 


Indian Lands 
Open Dump 
Cleanup Act of 


1994. 
25 USC 3901 
note. 


25 USC 3901. 


25 USC 3902. 


Public Law 103-399 
103d Congress 


An Act 


To clean up open dumps on Indian lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Lands Open Dump 
Cleanup Act of 1994”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) there are at least 600 open dumps on Indian and 
Alaska Native lands; 

(2) these dumps threaten the health and safety of residents 
of Indian and Alaska Native lands and contiguous areas; 

(3) many of these dumps were established or are used 
by Federal agencies such as the Bureau of Indian Affairs and 
the Indian Health Service; 

(4) these dumps threaten the environment; 

(5) the United States holds most Indian lands in trust 
for the benefit of Indian tribes and Indian individuals; and 

(6) most Indian tribal governments and Alaska Native enti- 
ties lack the financial and technical resources necessary to 
close and maintain these dumps in compliance with applicable 
Federal laws. 

(b) PURPOSES.—The purposes of this Act are to— 

(1) identify the location of open dumps on Indian lands 
and Alaska Native lands; 

(2) assess the relative health and environmental hazards 
posed by such dumps; and 

(3) provide financial and technical assistance to Indian 
tribal governments and Alaska Native entities, either directly 
or by contract, to close such dumps in compliance with 
applicable Federal standards and regulations, or standards 
promulgated by an Indian tribal government or Alaska Native 


entity, if such standards are more stringent than the Federal 
standards. 


SEC. 3. DEFINITIONS. 


Por the purposes of this Act, the following definitions shall 
apply: 
(1) CLOSURE OR CLOSE.—The term “closure or close” means 

the termination of operations at open dumps on Indian land 

or Alaska Native land and bringing such dumps into compliance 


PUBLIC LAW 103-399—OCT. 22, 1994 108 STAT. 4165 


with applicable Federal standards and regulations, or standards 
promulgated by an Indian tribal government or Alaska Native 
entity, if such standards are more stringent than the Federal 
standards and regulations. 

(2) DrrEcTOR.—The term “Director” means the Director 
of the Indian Health Service. 

(3) INDIAN LAND.—The term “Indian land” means— 

(A) land within the limits of any Indian reservation 
under the jurisdiction of the United States Government, 
notwithstanding the issuance of any patent, and including 
rights-of-way running through the reservation; 

(B) dependent Indian communities within the borders 
of the United States whether within the original or subse- 
quently acquired territory thereof, and whether within or 
without the limits of a State; and 

(C) Indian allotments, the Indian titles to which have 
not been extinguished, including rights-of-way running 
through such allotments. 

(4) ALASKA NATIVE LAND.—The term “Alaska Native land” 
means (A) land conveyed or to be conveyed pursuant to the 
Alaska Native Claims Settlement Act (43 U.S.C. 1600 et seq.), 
including any land reconveyed under section 14(c)(3) of that 
Act (43 U.S.C. 1613(c)(3)), and (B) land conveyed pursuant 
to the Act of November 2, 1966 (16 U.S.C. 1151 et seq.; com- 
monly known as the “Fur Seal Act of 1966”). 

(5) INDIAN TRIBAL GOVERNMENT.—The term “Indian tribal 
government” means the governing body of any Indian tribe, 
band, nation, pueblo, or other organized group or community 
which is recognized as eligible for the special programs and 
services provided by the United States to Indians because of 
their status as Indians. 

(6) ALASKA NATIVE ENTITY.—The term “Alaska Native 
entity” includes native corporations’ established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C. 1600 et 
seq.) and any Alaska Native village or municipal entity which 
owns Alaska Native land. 

(7) OPEN DUMP.—The term “open dump” means any facility 
or site where solid waste is disposed of which is not a sanitary 
landfill which meets the criteria promulgated under section 
6944 of the Solid Waste Disposal Act (42 U.S.C. 6941 et seq.) 
and which is not a facility for disposal of hazardous waste. 

(8) POSTCLOSURE MAINTENANCE.—The term “postclosure 
maintenance” means any activity undertaken at a closed solid 
waste management facility on Indian land or on Alaska Native 
land to maintain the integrity of containment features, monitor 
compliance with applicable performance standards, or remedy 
any situation or occurrence that violates regulations promul- 
gated pursuant to subtitle D of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.). 

(9) SERVICE.—The term “Service” means the Indian Health 
Service. 

(10) SOLID WASTE.—The term “solid waste” has the meaning 
provided that term by section 1004(27) of the Solid Waste 
Disposal Act (42 U.S.C. 6903) and any regulations promulgated 
thereunder. 
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25 USC 3908. 


25 USC 3904. 


SEC. 4. INVENTORY OF OPEN DUMPS. 


(a) STUDY AND INVENTORY.—Not later than 12 months after 
the date of enactment of this Act, the Director shall conduct a 
study and inventory of open dumps on Indian lands and Alaska 
Native lands. The inventory shall list the geographic location of 
all open dumps, an evaluation of the contents of each dump, and 
an assessment of the relative severity of the threat to public health 
and the environment posed by each dump. Such assessment shall 
be carried out cooperatively with the Administrator of the Environ- 
mental Protection Agency. The Director shall obtain the concurrence 
of the Administrator in the determination of relative severity made 
by any such assessment. ; 

(b) ANNUAL REPORTS.—Upon completion of the study and inven- 
tory under subsection (a), the Director shall report to the Congress, 
and update such report annually— ; 

(1) the current priority of Indian and Alaska Native solid 
waste deficiencies, — 

(2) the methodology of determining the priority listing, 

(3) the level of funding needed to effectively close or bring 
into compliance all open dumps on Indian lands or Alaska 

Native lands, and 

(4) the progress made in addressing Indian and Alaska 

Native solid waste deficiencies. . 

(c) 10-YEAR PLAN.—The Director shall develop and begin 
implementation of a 10-year plan to address solid waste disposal 
needs on Indian lands and Alaska Native lands. This 10-year plan 
shall identify— ; 

(1) the level of funding needed to effectively close or bring 
into compliance with applicable Federal standards any open 
dumps located on Indian lands and Alaska Native lands; and 

2) the level of funding needed to develop comprehensive 
solid waste management plans for every Indian tribal govern- 
ment and Alaska Native entity. 


SEC. 5. AUTHORITY OF THE DIRECTOR OF THE INDIAN HEALTH SERV- 
ICE. 


(a) RESERVATION INVENTORY.—(1) Upon request by an Indian 
tribal government or Alaska Native entity, the Director shall— 
(A) conduct an inventory and evaluation of the contents 
of open dumps on the Indian lands or Alaska Native lands 
which are subject to the authority of the Indian tribal govern- 
ment or Alaska Native entity; . 
(B) determine the relative severity of the threat to public 
health and the environment posed by each dump based on 
information available to the Director and the Indian tribal 
government or Alaska Native entity unless the Director, in 
consultation with the Indian tribal government or Alaska 
Native entity, determines that additional actions such as soil 
testing or water monitoring would be appropriate in the cir- 
cumstances; and 


_(C) develop cost estimates for the closure and postclosure 
maintenance of such dumps. 


(2) The inventory and evaluation authorized under paragraph 
(1)(A) shall be carried out cooperatively with the Administrator 
of the Environmental Protection Agency. The Director shall obtain 
the concurrence of the Administrator in the determination of rel- 
ative severity made under paragraph (1)(B). 
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(b) ASSISTANCE.—Upon completion of the activities required 
to be performed pursuant to subsection (a), the Director shall, 
subject to subsection (c), provide financial and technical assistance 
to the Indian tribal government or Alaska Native entity to carry 
out the activities necessary to— 

(1) close such dumps; and 
(2) provide for postclosure maintenance of such dumps. 

(c) CONDITIONS.—AI] assistance provided pursuant to subsection 
(b) shall be made available on a site-specific basis in accordance 
with priorities developed by the Director. Priorities on specific 
Indian lands or Alaska Native lands shall be developed in consulta- 
tion with the Indian tribal government or Alaska Native entity. 
The priorities shall take into account the relative severity of the 
threat to public health and the environment posed by each open 
dump and the availability of funds necessary for closure and 
postclosure maintenance. 


SEC. 6. CONTRACT AUTHORITY. 


(a) AUTHORITY OF DIRECTOR.—To the maximum extent feasible, 
the Director shall carry out duties under this Act through contracts, 
compacts, or memoranda of agreement with Indian tribal govern- 
ments or Alaska Native entities pursuant to the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.), 
section 7 of the Act of August 5, 1954 (42 U.S.C. 2004a), or section 
302 of the Indian Health Care Improvement Act (25 U.S.C. 1632). 

(b) COOPERATIVE AGREEMENTS.—The Director is authorized, for 
purposes of carrying out the duties of the Director under this 
Act, to contract with or enter into such cooperative agreements 
with such other Federal agencies as is considered necessary to 
provide cost-sharing for closure and postclosure activities, to obtain 
necessary technical and financial assistance and expertise, and 
for such other purposes as the Director considers necessary. 


SEC. 7. TRIBAL DEMONSTRATION PROJECT. 


(a) IN GENERAL.—The Director may establish and carry out 
a program providing for demonstration projects involving open 
dumps on Indian land or Alaska Native land. It shall be the 
purpose of such projects to determine if there are unique cost 
factors involved in the cleanup and maintenance of open dumps 
on such land, and the extent to which advanced closure planning 
is necessary. Under the program, the Director is authorized to 
select no less than three Indian tribal governments or Alaska Native 
entities to participate in such demonstration projects. 

(b) CRITERIA.—Criteria established by the Director for the selec- 
tion and participation of an Indian tribal government or Alaska 
Native entity in the demonstration project shall provide that in 
order to be eligible to participate, an Indian tribal government 
or Alaska Native entity must— 

(1) have one or more existing open dumps on Indian lands 
or Alaska Native lands which are under its authority; 

(2) have developed a comprehensive solid waste manage- 
ment plan for such lands; and 

(3) have developed a closure and postclosure maintenance 
plan for each dump located on such lands. 

(c) DURATION OF FUNDING FOR A PROJECT.—No demonstration 
project shall be funded for more than three fiscal years. 


25 USC 3905. 


25 USC 3906. 
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25 USC 3907. 


25 USC 3908. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION.—There are authorized to be 
appropriated such sums as may be necessary to carry out this 
Act 


(b) COORDINATION.—The activities required to be performed 
by the Director under this Act shall be coordinated with activities 
related to solid waste and sanitation facilities funded pursuant 
to other authorizations. 


SEC. 9. DISCLAIMERS. 


(a) AUTHORITY OF DIRECTOR.—Nothing in this Act shall be 
construed to alter, diminish, repeal, or supersede any authority 
conferred on the Director pursuant to section 302 of the Indian 
Health Care Improvement Act (25 U.S.C. 1632), and section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a). 

(b) EXEMPTED LANDS AND FACILITIES.—This Act shall not apply 
to open dump sites on Indian lands or Alaska Native lands— 

(1) that comprise an area of one-half acre or less and 
that are used by individual families on lands to which they 
hold legal or beneficial title; 

(2) of any size that have been or are being operated for 

a profit; or 

(3) where solid waste from an industrial process is being 
or has been routinely disposed of at a privately owned facility 
in compliance with applicable Federal laws. 

(c) RULES OF CONSTRUCTION.—(1) Nothing in this Act shall 
be construed to amend or modify the authority or responsibility 
of the Administrator of the Environmental Protection Agency under 
the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.). 

(2) Nothing in this Act is intended to amend, repeal, or super- 


sede any provision of the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 720: 
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Public Law 103-400 
103d Congress 
An Act 


To authorize and encourage the President to conclude an agreement with Mexico 
to establish a United States-Mexico Border Health Commission. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States-Mexico Border 
Health Commission Act”. 


SEC. 2. ESTABLISHMENT OF BORDER HEALTH COMMISSION. 


The President is authorized and encouraged to conclude an 
agreement with Mexico to establish a binational commission to 
be known as the United States-Mexico Border Health Commission. 


SEC. 3. DUTIES. 


It should be the duty of the Commission— 

(1) to conduct a comprehensive needs assessment in the 
United States-Mexico Border Area for the purposes of identify- 
ing, evaluating, preventing, and resolving health problems and 
potential health problems that affect the general population 
of the area; 

(2) to implement the actions recommended by the needs 
assessment through— 

(A) assisting in the coordination and implementation 
of the efforts of public and private entities to prevent 
and resolve such health problems, and 

(B) assisting in the coordination and implementation 
of efforts of public and private entities to educate such 
population, in a culturally competent manner, concerning 
such health problems; and 
(3) to formulate recommendations to the Governments of 

the United States and Mexico concerning a fair and reasonable 
method by which the government of one country could 
reimburse a public or private entity in the other country for 
the cost of a health care service that the entity furnishes 
to a citizen of the first country who is unable, through insurance 
or otherwise, to pay for the service. 


SEC. 4. OTHER AUTHORIZED FUNCTIONS. 


In addition to the duties described in section 3, the Commission 
should be authorized to perform the following functions as the 
Commission determines to be appropriate— 

(1) to conduct or support investigations, research, or studies 
designed to identify, study, and monitor, on an on-going basis, 
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22 USC 290n-3. 


President. 


22 USC 290n-4. 


health problems that affect the general population in the United 
States-Mexico Border Area; . 

(2) to conduct or support a binational, public-private effort 
to establish a comprehensive and coordinated system, which 
uses advanced technologies to the maximum extent possible, 
for gathering health-related data and monitoring health prob- 
lems in the United States-Mexico Border Area; and 

(3) to provide financial, technical, or administrative assist- 
ance to public or private nonprofit entities who act to prevent 
or resolve such problems or who educate the population concern- 
ing such health problems. 


SEC. 5. MEMBERSHIP, 


(a) NUMBER AND APPOINTMENT OF UNITED STATES SECTION.— 
The United States section of the Commission should be composed 
of 13 members. The section should consist of the following members: 

(1) The Secretary of Health and Human Services or the 
Secretary’s delegate. 

The commissioners of health or chief health officer 
from the States of Texas, New Mexico, Arizona, and California 
or such commissioners’ delegates. 

(3) Two individuals residing in United States-Mexico Bor- 
der Area in each of the States of Texas, New Mexico, Arizona, 
and California who are nominated by the chief executive officer 
of the respective States and appointed by the President from 
among individuals who have demonstrated ties to community- 
based organizations and have demonstrated interest and exper- 
tise in health issues of the United States-Mexico Border Area. 
(b) COMMISSIONER.—The Commissioner of the United States 

section of the Commission should be the Secretary of Health and 
Human Services or such individual’s delegate to the Commission. 
The Commissioner should be the leader of the section. 

(c) COMPENSATION.—Members of the United States section of 
the Commission who are not employees of the United States or 
any State— 

(1) shall each receive compensation at a rate of not to 
exceed the daily equivalent of the annual rate of basic pay 
payable for positions at GS-15 of the General Schedule under 
section 5332 of title 5, United States Code, for each day such 
member is engaged in the actual performance of the duties 
of the Commission; and 

(2) shall be allowed travel expenses, including per diem 
in lieu of subsistence at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or regular places 
of business in the performance of services of the Commission. 


SEC. 6. REGIONAL OFFICES. 


The Commission may designate or establish one border health 
office in each of the States of Texas, New Mexico, Arizona, and 
California. Such office should be located within the United States- 
Mexico Border Area, and should be coordinated with— 

(1) State border health offices; and 
_ (2) local nonprofit organizations designated by the State’s 
chief executive officer and directly involved in border health 
issues. 
If feasible to avoid duplicative efforts, the Commission offices should 
be located in existing State or local nonprofit offices. The Commis- 
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sion should provide adequate compensation for cooperative efforts 
and resources. 


SEC. 7. REPORTS. 22 USC 290n-5. 


Not later than February 1 of each year that occurs more than 
1 year after the date of the establishment of the Commission, 
the Commission should submit an annual report to both the United 
States Government and the Government of Mexico regarding all 
activities of the Commission during the preceding calendar year. 


SEC. 8. DEFINITIONS. 22 USC 290n-6. 


As used in this Act: 

(1) COMMISSION.—The term “Commission” means the 
United States-Mexico Border Health Commission. 

(2) HEALTH PROBLEM.—The term “health problem” means 
a disease or medical ailment or an environmental condition 
that poses the risk of disease or medical ailment. The term 
includes diseases, ailments, or risks of disease or ailment 
caused by or related to environmental factors, control of animals 
and rabies, control of insect and rodent vectors, disposal of 
solid and hazardous waste, and control and monitoring of air 
quality. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 

(4) UNITED STATES-MEXICO BORDER AREA.—The term 
‘United States-Mexico Border Area” means the area located 
in the United States and Mexico within 100 kilometers of 
the border between the United States and Mexico. 


Approved October 22, 1994. 
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Public Law 108-401 
103d Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 in order to provide 
for the availability of remedies for certain former pension plan participants and 
beneficiaries. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pension Annuitants Protection 
Act of 1994”. 


SEC. 2. CIVIL ENFORCEMENT OF ERISA. 


Section 502(a) of the Employee Retirement Income Security 

Act of 1974 (29 U.S.C. 1132(a)) is amended— 
(1) by striking the “or” after the semicolon at the end 
of paragraph (7), 
(2) by striking the period at the end of paragraph (8) 

and inserting “; or”, and 
(3) by adding at the end the following new paragraph: 

“(9) in the event that the purchase of an insurance contract 
or insurance annuity in connection with termination of an 
individual’s status as a participant covered under a pension 
plan with respect to all or any portion of the participant’s 
pension benefit under such plan constitutes a violation of part 
4 of this title or the terms of the plan, by the Secretary, 
by any individual who was a participant or beneficiary at 
the time of the alleged violation, or by a fiduciary, to obtain 
appropriate relief, including the posting of security if necessary, 
to assure receipt by the participant or beneficiary of the 
amounts provided or to be provided by such insurance contract 
or annuity, plus reasonable prejudgment interest on such 
amounts.”, | 


SEC. 3. WAIVER OR REDUCTION OF CIVIL PENALTY. 


_ Section 502(1)(3)(B) of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1132(1)(3)(B)) is amended by inserting 
“Cor to provide the relief ordered pursuant to subsection (a)(9))” 
after “to restore all losses to the plan”, 


SEC. 4. EFFECT ON OTHER PROVISIONS. 


_ Nothing in this Act shall be construed to limit the legal standing 
of individuals to bring a civil action as participants or beneficiaries 
under section 502(a) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1132(a)), and nothing in this Act shail 
affect the responsibilities, obligations, or duties imposed upon fidu- 
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ciaries, by title I of the Employee Retirement Income Security Act 
rf) . 


SEC. 5. EFFECTIVE DATE. 29 USC 1132 


The amendments made by this Act shall apply to any legal note. 
proceeding pending, or brought, on or after May 31, 1993. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 1312: 


CONGRESSIONAL RECORD: 
Vol. 139 (1993): Oct. 28, considered and passed Senate. 
Vol. 140 (1994): Oct. 3, considered and passed House. 


108 STAT. 4174 PUBLIC LAW 103-402—OCT. 22, 1994 


Public Law 103-402 
108d Congress 


An Act 


To amend the Aleutian and Pribilof Islands Restitution Act to increase authorization 
Oct. 22, 1994 


for appropriation to compensate Aleut villages for church property lost, damaged, 
[S. 1457] or destroyed during World War II. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INCREASE IN AUTHORIZATIONS. 


(a) IN GENERAL.—Section 205(d)(4) of the Aleutian and Pribilof 
Islands Restitution Act (50 U.S.C. App. 1989c-4(d)(4)) is amended 
by striking “$1,400,000” and inserting “$4,7 00,000”. 
50 USC app. (b) FunD.—If the Fund referred to in section 205(a) of the 
1989e-4 note. Aleutian and Pribilof Islands Restitution Act (50 U.S.C. App. 1989¢— 
4(a)) has been terminated pursuant to section 203(d) of such Act 
(50 U.S.C. App. 1989c-2(d)), upon the appropriation of additional 
funds pursuant to this Act, the Fund shall be reestablished. 


50 USC app. (c) USE oF FUNDS.—The funds appropriated pursuant to this 
1989c-4 note. Act shall be used solely for the renovation, replacement, and restora- 
Hon of church property lost, damaged, or destroyed during World 

ar II. 


Approved October 22, 1994, 
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Public Law 103-403 
103d Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 
1958, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ~ 


(a) SHORT TITLE.—This Act may be cited as the “Small Business 
Administration Reauthorization and Amendments Act of 1994”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—AUTHORIZATIONS 
Sec. 101. Authorizations. 


TITLE II—FINANCIAL ASSISTANCE PROGRAMS 


Sec. 201. Microloan financing pilot. 

Sec. 202. Eligibility of Native American Tribal Governments to be microloan 
intermediaries. 

Sec. 203. Microloan program extension. 

Sec. 204. Microloan program funding and State limitations. 

Sec. 205. Distribution of intermediaries. 

Sec. 206. Microloan intermediary loan limitation. 

Sec. 207. Microloan technical assistance to nonborrowers. 

Sec. 208. Microloan technical assistance grants for intermediaries serving economi- 
cally distressed areas. 

Sec. 209. Loans to exporters. 

Sec. 210. Working capital international trade loans. 

Sec. 211. Guarantees on international trade loans. 

Sec. 212. Accredited lenders program. 

Sec. 213. Interest rate on certified development company loans. 

Sec. 214. Certifications of eligibility for SBIC and SSBIC financing. 

Sec. 215. Participating securities for smaller SBICs. 

Sec. 216. Report on SBIC program. 

Sec. 217. Premier Certified Lenders Program. 


TITLE IJII—SIZE STANDARDS AND BOND GUARANTEES 


Sec. 301. Establishment of size standards. 

Sec. 302. Pilot preferred surety bond guarantee program extension. 

Sec. 303. Manufacturing contracts through manufacturing application and edu- 
cation centers. 

Sec. 304. Pilot program for very small business concerns. 

Sec. 305. Handicapped workshop participation in small business set aside con- 
racts, 


TITLE IV—BUSINESS DEVELOPMENT ASSISTANCE 


Subtitle A—General Provisions 


Sec. 401. Sunset on cosponsored training. 
Sec. 402. Small business development center program level. 


Oct. 22, 1994 


[S. 2060] 


Small Business 
Administration 
Reauthorization 


an 

Amendments 
Act. of 1994. 

15 USC 6381 note. 


108 STAT. 4176 PUBLIC LAW 103-4083—OCT. 22, 1994 


Grants. 
Contracts. 
Loans. 


Sec. 403. Federal contracts with small business development centers. 

Sec. 404. Small business development center program examination and certifi- 
cation. 

Sec. 405. Central European small business development. 

Sec. 406. Mobile resource center pilot program. 

Sec. 407. Information concerning franchising. 


Subtitle B—Development of Woman-Owned Businesses 


Sec. 411. Extension of authority for demonstration projects. 

Sec. 412. Establishment of Office of Women’s Business Ownership. 
Sec. 413. Development of women’s business enterprise. 

Sec. 414. Transition reimbursement. 

Sec. 415. Gift authority. 

Sec. 416. Conforming amendment. 


TITLE V—RELIEF FROM DEBENTURE PREPAYMENT PENALTIES 
Sec. 501. Short title. 
Sec. 502. Intention of Congress. 
Sec. 503. Prepayment of development company debentures. 


TITLE VI—MISCELLANEOUS AMENDMENTS 


Sec. 601. SBA interest payments to Treasury. 
Sec. 602. Imposition of fees. 

Sec. 603. Job creation and community benefit. 
Sec. 604. Microloan program amendments. 
Sec. 605. Technical clarification. 


Sec. 606. Study and data base: guaranteed business loan program and development 
company program. 

Sec. 607. SBIR vendors. 

Sec. 608. Program extension. 


Sec. 609. Prohibition on the use of funds for individuals not lawfully within the 
United States. 

Sec. 610. Office of Advocacy employees. 

Sec. 611. Prohibition on the provision of assistance. 

Sec. 612. Certification of compliance with child support obligations. 

Sec. 613. Advocacy study of paperwork and tax impact. 


TITLE I—AUTHORIZATIONS 


SEC. 101. AUTHORIZATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631 note) 
is amended by striking subsections (k) (as added by section 405(3) 
of the Small Business Credit and Business Opportunity Enhance- 
ment Act of 1992) through (p) and inserting the following: 

1995. The following program levels are authorized for fiscal year 

“(1) For the programs authorized by this Act, the Adminis- 
tration is authorized to make— 

“(A) $45,000,000 in technical assistance grants as pro- 
vided in section 7(m); and 
“(B) $130,000,000 in direct and immediate participation 
loans, and of such sum, the Administration is authorized 
to make— 
“Gi) not more than $10,000,000 in loans, as pro- 
vided in section 7(a)(10); and 
“Gi) not more than $120,000,000 in loans, as pro- 
vided in section 7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $13,420,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

__ “(A) $9,150,000,000 in general business loans as pro- 

vided in section 7(a); 
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“(B) $2,250,000,000 in financings as provided in section 
7(a\(13) and section 504 of the Small Business Investment 
Act of 1958; 
“(C) $2,000,000,000 in loans as provided in section 
7(a)(21); and 
“(D) $20,000,000 in loans as provided in section 7(m). 
“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the A ministration is author- 
ized to make— 
“(A) $23,000,000 in purchases of preferred securities; 
“(B) $244,000,000 in guarantees of debentures, of which 
$44,000,000 is authorized in guarantees of debentures from 
companies operating pursuant to section 301(d) of such 


Act; and 
“(C) $400,000,000 in guarantees of participating securi- 
ties. 

“(4) For the programs authorized by part B of title IV 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to enter into guarantees not to exceed 
$1,800,000,000, of which not more than $600,000,000 may be 
in bonds approved pursuant to the provisions of section 
411(a)(3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter into cooperative agreements— 

“(A) for the Service Corps of Retired Executives pro- 
gram authorized by section 8(b)(1), $3,500,000; 

“(B) for the Small Business Institute program author- 
ized by section 8(b)(1), $3,000,000; and 

“(C) for activities of small business development cen- 
ters pursuant to section 21(c)(3G), $5,000,000, to remain 
available until expended. 

“(m)(1) There are authorized to be appropriated to the Adminis- Appropriations 
tration for fiscal year 1995 such sums as may be necessary to authorization. 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
Administration. 

“(2) Notwithstanding paragraph (1), for fiscal year 1995— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under subsection (1)(2)(A) is fully funded; and 

“(B) the Administration may not approve loans on behalf 
of the Administration or on behalf of any other department 
or agency, by contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it may 
approve loans under section %(a\(21) of this Act in gross 
amounts of not more than $1,250,000. 

1996 The following program levels are authorized for fiscal year 


“(1) For the programs authorized by this Act, the Adminis- 
tration is authorized to make— 
“(A) $65,000,000 in technical assistance grants as pro- 
vided in section 7(m); and 
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Appropriations 


“(B) $191,000,000 in direct and immediate participation 
loans, and of such sum, the Administration is authorized 
to make— 

“(i) $11,000,000 in loans, as provided in section 

7(a)(10); and 

“(ii) $180,000,000 in loans, as provided in section 


7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $15,680,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $10,500,000,000 in general business loans as pro- 

vided in section 7(a); 

“(B) $2,650,000,000 in financings as provided in section 

7(a\(13) and section 504 of the Small Business Investment 

Act of 1958; 

“(C) $2,500,000,000 in loans as provided in section 

7(a)(21); and 

“(D) $30,000,000 in loans as provided in section 7(m). 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make— 

“(A) $24,000,000 in purchases of preferred securities; 
“(B) $256,000,000 in guarantees of debentures, of which 
$46,000,000 is authorized in guarantees of debentures from 
companies operating ‘pursuant to section 301(d) of such 

Act; and 

“(C) $650,000,000 in guarantees of participating securi- 
ties, 

“(4) For the programs authorized by part B of title IV 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to enter into guarantees not to exceed 
$1,900,000,000, of which not more than $625,000,000 may be 
in bonds approved pursuant to the provisions of section 
411(a)(3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter cooperative agreements— 

“(A) for the Service Corps of Retired Executives pro- 
gram authorized by section 8(b)(1), $3,700,000; 

“(B) for the Small Business Institute program author- 
ized by section 8(b)(1), $3,200,000; and 

.“(C) for activities of small business development cen- 
ters pursuant to section 21(c)(3)\(G), not to exceed 
$10,000,000, to remain available until expended. 

“(o)(1) There are authorized to be appropriated to the Adminis- 
tration for fiscal year 1996 such sums as may be necessary to 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
Administration. 

“(2) Notwithstanding paragraph (1), for fiscal year 1996— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under subsection (n)(2)(A) is fully funded; and 


p 
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“(B) the Administration may not approve loans 
of the Administration or on behalf of any other dopant 
or agency, by contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it ma 
approve loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000. 
1997. The following program levels are authorized for fiscal year 
“(1) For the programs authorized by this Act, the Adminis- 
tration is Aeon to make— 
“ 98,000,000 in technical assistance grants - 
vided in section 7(m); and e as Pro 
“(B) $262,000,000 in direct and immediate participation 
loans, and of such sum, the Administration is authorized 
to make— 
“(i) $12,000,000 in loans, as provided in section 
7(a)(10); and 
“(ii) $250,000,000 in loans, as provided in section 


7(m). 

“(2) For the programs authorized by this Act, the Adminis- 
tration is authorized to make $19,390,000,000 in deferred 
participation loans and other financings. Of such sum, the 
Administration is authorized to make— 

“(A) $13,100,000,000 in general business loans as pro- 

vided in section 7(a); 

“(B) $3,250,000,000 in financings as provided in section 

7(a)(13) and section 504 of the Small Business Investment 

Act of 1958; 

“(C) $3,000,000,000 in loans as provided in section 

7(a)(21); and 

“(D) $40,000,000 in loans as provided in section 7(m). 

“(3) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make— 

“(A) $25,000,000 in purchases of preferred securities; 
“(B) $268,000,000 in guarantees of debentures, of which 
$48,000,000 is authorized in guarantees of debentures from 
companies operating pursuant to section 301(d) of such 

Act; and 

“(C) $900,000,000 in guarantees of participating securi- 
ties. 

“(4) For the programs authorized by part B of title IV 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to enter into guarantees not to exceed 
$2,000,000,000, of which not more than $650,000,000 may be 
in bonds approved pursuant to the provisions of section 
411(a)(3) of such Act. 

“(5) The Administration is authorized to make grants or 
enter cooperative agreements— ; 

“(A) for the Service Corps of Retired Executives pro- 
gram authorized by section 8(b)(1), $3,900,000; 

“(B) for the Small Business Institute program author- 
ized by section 8(b)(1), $3,400,000; and 

“(C) for activities of small business development cen- 
ters pursuant to section 21(c)(3)(G), not to exceed 
$15,000,000, to remain available until expended. 


108 STAT. 4180 


PUBLIC LAW 103-403—OCT. 22, 1994 


“(q)(1) There are authorized to be appropriated to the Adminis- 


tration for fiscal year 1997 such sums as may be necessary to 
carry out the provisions of this Act, including administrative 
expenses and necessary loan capital for disaster loans pursuant 
to section 7(b), and to carry out the provisions of the Small Business 
Investment Act of 1958, including salaries and expenses of the 
Administration. 


“(2) Notwithstanding paragraph (1), for fiscal year 1997— 

“(A) no funds are authorized to be provided to carry out 
the loan program authorized by section 7(a)(21) except by trans- 
fer from another Federal department or agency to the Adminis- 
tration, unless the program level authorized for general busi- 
ness loans under subsection (p)(2)(A) is fully funded; and 

“(B) the Administration may not approve loans on behalf 
of the Administration or on behalf of any other department 
or agency, by contract or otherwise, under terms and conditions 
other than those specifically authorized under this Act or the 
Small Business Investment Act of 1958, except that it may 
approve loans under section 7(a)(21) of this Act in gross 
amounts of not more than $1,250,000.”. 


TITLE II—FINANCIAL ASSISTANCE 
PROGRAMS 


SEC. 201. MICROLOAN FINANCING PILOT. 


is amended by adding at the end the following new para, 


Section 7(m) of the Small Business Act (15 U.S.C. 636(m)) 
aph: 
“(12) DEFERRED PARTICIPATION LOAN PILOT.—In lieu of mak: 
ing direct loans to intermediaries as authorized in paragraph 
(1)(B), during fiscal years 1995 through 1997, the Administra- 
tion may, on a pilot program basis, participate on a deferred 
basis of not less than 90 percent and not more than 100 
percent on loans made to intermediaries by a for-profit or 
nonprofit entity or by alliances of such entities, subject to 
the following conditions: 
“(A) NUMBER OF LOANS.—In carrying out this para- 
graph, the Administration shall not participate in providing 
financing on a deferred basis to more than 10 
intermediaries in urban areas or more than 10 
intermediaries in rural areas. 
“(B) TERM OF LOANS.—The term of each loan shall 
be 10 years. During the first year of the loan, the 
intermediary shall not be required to repay any interest 
or principal. During the second through fifth years of the 
loan, the intermediary shall be required to pay interest 
only. During the sixth through tenth years of the loan, 
the intermediary shall be required to make interest pay- 
ments and fully amortize the principal. 

“(C) INTEREST RATE.—The interest rate on each loan 


shall be the rate specified by paragraph (3)(F) for direct 
oans.”, 


SEC. 202. ELIGIBILITY OF NATIVE AMERICAN TRIBAL GOVERNMENTS 


TO BE MICROLOAN INTERMEDIARIES. 
Section 7(m)(11)(A) of the Small Business Act (15 U.S.C. 


636(m)(11)(A)) is amended— 
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(1) in clause (iii), by striking “or” at the end; 
(2) in clause (iv), by striking the comma at the end and 
inserting “; or”; and 
(3) by adding at the end the following new clause: 
“(v) an agency of or nonprofit entity established 
by a Native American Tribal Government,”. 


SEC. 203. MICROLOAN PROGRAM EXTENSION. 


Section 609(j) of Public Law 102-140 (105 Stat. 831) is amended 15 USC 636 note. 
by striking “5 years after the date of enactment of this Act”, and 
inserting “on October 1, 1997”. 


SEC. 204. MICROLOAN PROGRAM FUNDING AND STATE LIMITATIONS. 


Section 7(m)7) of the Small Business Act (15 U.S.C. 636(m)(7)) 
is amended to read as follows: 
“(7) PROGRAM FUNDING FOR MICROLOANS.— 

“(A) NUMBER OF PARTICIPANTS.—During the dem- 
onstration program authorized by this subsection, the 
Administration may fund, on a competitive basis, not more 
than 200 microloan programs. 

“(B) STATE LIMITATIONS.—During any fiscal year, a 
State shall not receive new loan funds from the Administra- 
tion that exceed 125 percent of the State’s pro rata share 
of the microloan program authorization during such fiscal 
year, such share to be based on the population of the 
state, as compared to the total population of the United 

tates.”. 


SEC. 205. DISTRIBUTION OF INTERMEDIARIES. 


Section 7(m)(8) of the Small Business Act (15 U.S.C. 636(m)(8)) 
is amended to read as follows: 

“(8) EQUITABLE DISTRIBUTION OF INTERMEDIARIES.—In Urban areas. 
approving microloan program applicants under this subsection, Rural areas. 
the Administration shall select such intermediaries as will 
ensure appropriate availability of loans for small businesses 
in all industries located throughout each State, particularly 
those located in urban and in rural areas.”. 


SEC. 206. MICROLOAN INTERMEDIARY LOAN LIMITATION. 


Section 7(m)(3\(C) of the Small Business Act (15 U.S.C. 
Sees 000" is amended by striking “$1,250,000” and inserting 


SEC. 207. MICROLOAN TECHNICAL ASSISTANCE TO NONBORROWERS. 


Section 7(m)(4) of the Small Business Act (15 U.S.C. 636(m)(4)) 

is amended by adding at the end the following new subparagraph: 

“(E) ASSISTANCE TO CERTAIN SMALL BUSINESS CON- 

CERNS.—Each intermediary may expend an amount not 

to exceed 15 percent of the grant funds received under 

paragraph (1)(B)ii) to provide information and technical 

assistance to small business concerns that are prospective 
borrowers under this subsection.”. 


SEC. 208. MICROLOAN TECHNICAL ASSISTANCE GRANTS FOR 
INTERMEDIARIES SERVING ECONOMICALLY DISTRESSED 
AREAS. 


(a) GRANT ELIGIBILITY.—Section 7(m)(4) of the Small Business 
Act (15 U.S.C. 636(m)(4)) is amended— 
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(1) in subparagraph (B), by inserting “except for a grant 
made to an intermediary that provides not less than 50 percent 
of its loans to small business concerns located in or owned 
by one or more residents of an economically distressed area,” 
after “under subparagraph (A),”; and 

(2) in subparagraph (C), by striking clause (i) and inserting 
the following: 

“(i) IN GENERAL.—In addition to grants made under 
subparagraph (A), each intermediary shall be eligible 
to receive a grant equal to 5 percent of the total 
outstanding balance of loans made to the intermediary 
‘under this subsection if— 

“(I) the intermediary provides not less than 

25 percent of its loans to small business concerns 

located in or owned by one or more residents of 

an economically distressed area; or 
“(II) the intermediary has a portfolio of loans 
made under this subsection that averages not more 
than $7,500 during the period of the intermediary’s 
participation in the program.”. 
(b) DEFINITION.—Section 7(m)(11) of the Small Business Act 
(15 U.S.C. 636(m)(11)) is amended— 
1) in subparagraph (C), by striking the period at the 
end and inserting “; and”; and 

(2) by adding at the end the following new subparagraph: 

“(D) the term ‘economically distressed area’, as used 
in paragraph (4), means a county or equivalent division 
of local government of a State in which the small business 
concern is located, in which, according to the most recent 
data available from the Bureau of the Census, Department 
of Commerce, not less than 40 percent of residents have 
an annual income that is at or below the poverty level.”. 

(c) TERMINATION.—The amendments made by this section shall 
remain in effect during the period beginning on the date of enact- 
ment of this Act and ending on October 1, 1997. 


SEC. 209. LOANS TO EXPORTERS. 


Section 7(a)(14)(A) of the Small Business Act (15 U.S.C. 
636(a)(14)(A)) is amended to read as follows: 

“(14)(A) The Administration may provide extensions of 
credit, standby letters of credit, revolving lines of credit for 
export purposes, and other financing to enable small business 
concerns, including small business export trading companies 
and small business export management companies, to develop 
foreign markets. A bank or participating lending institution 
may establish the rate of interest on such financings as may 
be legal and reasonable.”. 


SEC. 210. WORKING CAPITAL INTERNATIONAL TRADE LOANS. 


Section 7(a)(3)(B) of the Small Business Act (15 U.S.C. 
636(a)(3)(B)) is amended to read as follows: 

“(B) if the total amount outstanding and committed 

(on a deferred basis) solely for the purposes provided in 

paragraph (16) to the borrower from the business loan 

and investment fund established by this Act would exceed 

$1,250,000, of which not more than $750,000 may be used 

for working capital, supplies, or financings under section 
7(a)(14) for export purposes; and”. 
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SEC. 211. GUARANTEES ON INTERNATIONAL TRADE LOANS. 


Section 7(a)(2)(B)(iv) of the Small Business Act (15 U.S.C. 
636(a)(2)(B)(iv)) is amended to read as follows: 

“(iv) not less than 85 percent nor more than 90 
percent of the financing outstanding at the time of 
disbursement if such financing is a loan under para- 
graph (14) or (16).”. 


SEC. 212. ACCREDITED LENDERS PROGRAM. 


(a) ESTABLISHMENT.—Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 507. ACCREDITED LENDERS PROGRAM. 15 USC 697d. 


“(a) ESTABLISHMENT.—The Administration is authorized to 
establish an Accredited Lenders Program for qualified State and 
local development companies that meet the requirements of sub- 
section (b). 

“(b) REQUIREMENTS.—The Administration may designate a 
qualified State or local development company as an accredited 
lender if such company— 

“(1) has been an active participant in the Development 
Company Program authorized by sections 502, 503, and 504 
for not less than the preceding 12 months; 

“(2) has well-trained, qualified personnel who are 
knowledgeable in the Administration’s lending policies and 
procedures for such Development Company Program; 

“(3) has the ability to process, close, and service financing 
for plant and equipment under such Development Company 
Program; 

“(4) has a loss rate on the company’s debentures that 
is reasonable and acceptable to the Administration; 

“(5) has a history of submitting to the Administration com- 
plete and accurate debenture guaranty application packages; 
an 

“(6) has demonstrated the ability to serve small business 
credit needs for financing plant and equipment through the 
Development Company Program. 

“(c) EXPEDITED PRocEssiNG OF LOAN APPLICATIONS.—The 
Administration shall develop an expedited procedure for processing 
a loan application or servicing action submitted by a qualified 
State or local development company that has been designated as 
an accredited lender in accordance with subsection (b). 

“(d) SUSPENSION OR REVOCATION OF DESIGNATION.— 

“(1) IN GENERAL.—The designation of a qualified State or 
local development company as an accredited lender may be 
suspended or revoked if the Administration determines that— 

“(A) the development company has not continued to 
meet the criteria for eligibility under subsection (b); or 

“(B) the development company has failed to adhere 
to the Administration’s rules and regulations or is violating 
any other applicable provision of law. 

“(2) EFFECT.—A suspension or revocation under paragraph 
(1) shall not affect any outstanding debenture guarantee. 
“(g) DEFINITION.—For purposes of this section, the term ‘quali- 

fied State or local development company’ has the same meaning 
as in section 503(e).”. 
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(b) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Administration shall promulgate final 
regulations to carry out this section. 

(c) REPoRT.—Not later than 1 year after the effective date 
of regulations promulgated under subsection (b), and biennially 
thereafter, the Administration shall report to the Committees on 
Small Business of the Senate and the House of Representatives 
on the implementation of this section. Such report shall include 
data on the number of development companies designated as accred- 
ited lenders, their debenture guarantee volume, their loss rates, 
the average processing time on their guarantee applications, and 
such other information as the Administration deems appropriate. 


SEC. 218. INTEREST RATE ON CERTIFIED DEVELOPMENT COMPANY 
LOANS. 


Section 112(c) of the Small Business Administration Reauthor- 
ization and Amendment Act of 1988 (102 Stat. 2996) is amended— 
(1) in paragraph (1), by striking “(1) IN GENERAL.—Section 
503” and inserting “Section 503”; and 
(2) by striking paragraph (2). 


SEC. 214. CERTIFICATIONS OF ELIGIBILITY FOR SBIC AND SSBIC 
FINANCING. 


Section 308 of the Small Business Investment Act of 1958 
(15 U.S.C. 687) is amended by adding at the end the following 
new subsection: 

“(h) CERTIFICATIONS OF ELIGIBILITY.— 

“(1) CERTIFICATION BY SMALL BUSINESS CONCERN.—Prior 
to receiving financial assistance from a company licensed pursu- 
ant to subsection (c) or (d) of section 301, a small business 
concern shall certify in writing that it meets the eligibility 
requirements of the Small Business Investment Company Pro- 
gram or the Specialized Small Business Investment Company 
Program, as applicable. 

“(2) CERTIFICATION BY COMPANY.—Prior to providing finan- 
cial assistance to a small business concern under this Act, 
a company licensed pursuant to subsection (c) or (d) of section 
301 shall certify in writing that it has reviewed the application 
for assistance of the small business concern and that all docu- 
mentation and other information supports the eligibility of the 
applicant. 

“(8) RETENTION OF CERTIFICATIONS.—Certificates made 
pursuant to paragraphs (1) and (2) shall be retained by the 
company licensed pursuant to subsection (c) or (d) of section 
301 for the duration of the financial assistance.”. 


SEC. 215. PARTICIPATING SECURITIES FOR SMALLER SBICS. 


Section 303(g) of the Small Business Investment Act of 1958 
(15 U.S.C. 683(g)) is amended by adding at the end the following 
new paragraph: 
“(13) PARTICIPATING SECURITIES FOR SMALLER SMALL BUSI- 
NESS INVESTMENT COMPANIES.— 

“(A) IN GENERAL.—-Subject to the provisions of subpara- 
graph (B), of the amount of the annual program level 
of participating securities approved in appropriations Acts, 
50 percent shall be reserved for funding small business 
investment companies with private capital of not more 
than $20,000,000. 
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“(B) EXCEPTION.—During the last quarter of each fiscal 
year, if the Administrator determines that there is a lack 
of qualified applicants with private capital of not more 
than $20,000,000, the Administrator may utilize all or any 
part of the program level for securities reserved under 
subparagraph (A) for qualified applicants with private cap- 
ital of more than $20,000,000.”. 


SEC. 216. REPORT ON SBIC PROGRAM. 


Not later than May 15, 1995, the Small Business Administra- 
tion shall submit to the Committees on Small Business of the 
House of Representatives and the Senate a comprehensive report 
on— 

(1) the status and disposition of all small business invest- 
ment companies participating in the Small Business Investment 
Company Program under subsections (c) and (d) of section 
301 of the Small Business Investment Act of 1958, whether 
active or in liquidation; 

(2) a complete accounting of the assets in and the basis 
of the portfolios of such companies; 

(3) the projected and actual loss rates for all portfolios 
in liquidation or active; and 

4) a detailed accounting of valuation of the Small Business 
Investment Company Program’s investments. 


SEC. 217. PREMIER CERTIFIED LENDERS PROGRAM. 


(a) IN GENERAL.—Title V of the Small Business Investment 
Act of 1958 (15 U.S.C. 695 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 508. PREMIER CERTIFIED LENDERS PROGRAM. 15 USC 697e. 


“(a) ESTABLISHMENT.—On a pilot program basis, the Adminis- 
tration may establish a Premier Certified Lenders Program for 
not more than 15 certified development companies that meet the 
requirements of subsection (b). 

“(b) REQUIREMENTS.— 

“(1) APPLICATION.—To be eligible to participate in the Pre- 
mier Certified Lenders Program established under subsection 
(a), a certified development company shall prepare and submit 
to the Administration an application at such time, in such 
manner, and containing such information as the Administration 
may require. 

“(2) DESIGNATION.—The Administration may designate a 
certified development company as a premier certified lender 
if such company— 

“(A) has been an active participant in the accredited 
lenders program during the 12-month period preceding the 
date on which the company submits an application under 
paragraph (1), except that, prior to January 1, 1996, the 
Administration may waive this requirement if the company 
is qualified to participate in the accredited lenders program; 

“(B) has a history of submitting to the Administration 
adequately analyzed debenture guarantee application pack- 
ages; and 

“(C) agrees to assume and to reimburse the Adminis- 
tration for 10 percent of any loss sustained by the Adminis- 
tration as a result of default by the company in the pe. 
ment of principal or interest on a debenture issued by 
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such company and guaranteed by the Administration under 

this section. 

“(c) Loss RESERVE.— 

“(1) ESTABLISHMENT.—A company designated as a premier 
certified lender shall establish a loss reserve for financings 
approved pursuant to this section. 

“(2) AMOUNT.—The amount of the loss reserve shall be 
based upon the greater of— 

“(A) the historic loss rate on debentures issued by 
such company; or 
“(B) 10 percent of the amount of the company’s eXpo- 

sure as determined under subsection (b)(2)(C). 

“(3) ASSETS.—The loss reserve shall be comprised of Seg- 
regated assets of the company which shall be securitized in 
favor of the Administration. 

“(4) CONTRIBUTIONS.—The company shall make contribu. 
tions to the loss reserve in the following amounts and at the 
following intervals: 

“(A) 50 percent when a debenture is closed. 

“(B) 25 percent not later than 1 year after a debenture 
is closed. 

“(C) 25 percent not later than 2 years after a debenture 
is closed. 

“(d) LOAN APPROVAL AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding section 503(b)(6), and 
subject to such terms and conditions as the Administration 
may establish, the Administration may permit a company des- 
ignated as a premier certified lender under this section to 
approve loans that are funded with the proceeds of a debenture 
issued by such company and may authorize the guarantee 
of such debenture. 

“(2) SCOPE OF REVIEW.—The approval of a loan by a premier 
certified lender shall be subject: to final approval as to eligibility 
of any guarantee by the Administration pursuant to section 
503(a), but such final approval shall not include review of 
decisions by the lender involving creditworthiness, loan closing, 
fr compliance with legal requirements imposed by law or regu- 
ation. 

_ “(e) REviEw.—After the issuance and sale of debentures under 
this section, the Administration, at intervals not greater than 12 
months, shall review the financings made by each premier certified 
lender. The review shall include the lender’s credit decisions and 
general compliance with the eligibility requirements for each financ- 
ing approved under the program authorized under this section. 
The £ dministration shall consider the findings of the review in 
carrying out its responsibilities under subsection (f), but such review 
shall not affect any outstanding debenture guarantee. 

“(f) SUSPENSION OR REVOCATION.—The designation of a State 
or local development company as a premier certified lender may 
be suspended or revoked if the Administration determines that 
the company— 


“(1) has not continued to meet the criteria for eligibility 
under subsection (b); 


“(2) has not established or maintained the loss reserve 
required under subsection (c); 


“(3) is failing to adhere to the Administration’s rules and 
regulations; or 
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“(4) is violating any other applicable provision of law. 

“(¢) EFFECT OF SUSPENSION OR DESIGNATION.—A suspension 
or revocation under subsection (f) shall not affect any outstanding 
debenture guarantee. 

“(h) REGULATIONS.—Not later than 180 days after the date 
of enactment of this section, the Administration shall promulgate 
regulations to carry out this section. 

“(i) REPORT.—Not later than 1 year after the date of enactment 
of this Act, and annually thereafter, the Administration shall report 
to the Committees on Small Business of the Senate and the House 
of Representatives on the implementation of this section. Each 
report shall include— 

“(1) the number of certified development companies des- 
ignated as premier certified lenders; 

“(2) the debenture guarantee volume of such companies; 

“(3) a comparison of the loss rate for premier certified 
lenders to the loss rate for accredited and other lenders; and 

“(4) such other information as the Administration deems 
appropriate.”. 

(b) REPEAL.—Effective on October 1, 1997, section 508 of the Effective date. 
Small Business Investment Act of 1958, as added by subsection 15 USC 697e. 
(a), is repealed. 


TITLE IlI—SIZE STANDARDS AND BOND 
GUARANTEES 


SEC. 301. ESTABLISHMENT OF SIZE STANDARDS. 


Section 3(a)(2) of the Small Business Act (15 U.S.C. 632(a)(2)) 
is amended to read as follows: 
“(2) ESTABLISHMENT OF SIZE STANDARDS.— 

“(A) IN GENERAL.—In addition to the criteria specified 
in paragraph (1), the Administrator may specify detailed 
definitions or standards by which a business concern may 
be determined to be a small business concern for the pur- 
poses of this Act or any other Act. 

“(B) ADDITIONAL CRITERIA.—The standards described 
in paragraph (1) may utilize number of employees, dollar 
volume of business, net worth, net income, a combination 
thereof, or other appropriate factors. 

“(C) REQUIREMENTS.—Unless specifically authorized by 
statute, no Federal department or agency may prescribe 
a size standard for categorizing a business concern as a 
small business concern, unless such proposed size 
standard— . 

“(i) is proposed after an opportunity for public 
notice and comment; 
“(ii) provides for determining— 

“I) the size of a manufacturing concern as 
measured by the manufacturing concern’s average 
employment based upon employment during each 
of the manufacturing concern’s pay periods for the 
preceding 12 months; 

“(II) the size of a business concern providing 
services on the basis of the annual average gross 
receipts of the business concern over a period of 
not less than 3 years; 
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“(III) the size of other business concerns on 
the basis of data over a period of not less than 
3 years; or 

“(IV) other appropriate factors; and 
“(iii) is approved by the Administrator.”. 


SEC. 302. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM 
EXTENSION. 


Section 207 of the Small Business Administration Reauthoriza- 
tion and Amendment Act of 1988 (15 U.S.C. 694b note) is amended 
by striking “September 30, 1994” and inserting “September 30, 
1995”. 


SEC. 303. MANUFACTURING CONTRACTS THROUGH MANUFACTURING 
APPLICATION AND EDUCATION CENTERS. 


(a) IN GENERAL.—The Small Business Administration shall pro- 
mote the award of Federal manufacturing contracts to small busi- 
ness concerns that participate in manufacturing application and 
education centers by working with the Department of Commerce 
and other agencies to identify components and subsystems that 
are both critical and currently foreign-sourced. 

(b) QUALIFICATIONS.—In order to qualify as a manufacturing 
application and education center under this section, an entity shall 
have the capacity to assist small business concerns in a shared- 
use production environment and to offer the following services: 

(1) Technology demonstration. 

(2) Technology education. 

(3) Technology application support. 
(4) Technology advancement support. 

(c) INAPPLICABILITY OF CERTAIN REQUIREMENTS.—The require- 
ments of section 15(0)(1)(B) of the Small Business Act shall not 
apply with respect to any manufacturing contract carried out by 
a small business concern in conjunction with a manufacturing 
application and education center under this section. 

(d) REGULATIONS.—Not later than 180 days after the date of 
enactment of this Act, the Administrator of the Small Business 
Administration shall promulgate final regulations to carry out this 
section. 

(e) TERMINATION OF AUTHORITY.—The authority of the Small 
Business Administration under this section shall terminate on 
September 30, 1997. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Small Business Administration, such 
sums as may be necessary to carry out this section. 


SEC. 304. PILOT PROGRAM FOR VERY SMALL BUSINESS CONCERNS. 


(a) ESTABLISHMENT.—The Administrator shall establish and 
carry out a pilot program in accordance with the requirements 
of this section to provide improved access to Federal contract 
opportunities for very small business concerns. 

(b) PROCUREMENT CONTRACTS.— 

(1) IN GENERAL.—In carrying out subsection (a), the 
Administrator shall identify procurement contracts of Federal 
agencies for award under the program. 

(2) CONTRACT AWARDS.—Under the program established 
pursuant to this section, the award of a procurement contract 
of a Federal agency identified by the Administration pursuant 
to paragraph (1) shall be made by the agency to an eligible 
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program participant selected, and determined to be responsible, 

by the agency. 

(3) COMPETITION.—AIl contract opportunities offered for 
award under the program shall be awarded on the basis of 
competition among eligible very small business concerns. 

(c) ELIGIBILITY.—Only a very small business concern shall be 
eligible to compete for a contract to be awarded under the program. 
A contracting officer may rely in good faith on a written certification 
that a small business concern is a very small business concern. 

(d) DELEGATION OF AUTHORITY.—The authority of the Adminis- 
trator under subsections (b)(1) and (c) shall be delegated to not 
less than 5 and not more than 10 districts of the Administration 
to promote the award of contracts that can be performed by very 
small business concerns. 

(e) FINANCIAL ASSISTANCE.—In order to assist very small busi- 
ness concerns receiving contract awards under the program, the 
Administrator shall establish a preauthorization program for such 
concerns for the purpose of receiving financial assistance under 
section 7(a) of the Small Business Act. 

(f) ATTAINMENT OF CONTRACT GOALS.—All contract awards 
made under the program shall be counted toward the attainment 
of the goals specified in section 15(g) of the Small Business Act. 

(g) REGULATIONS.—The Administrator shall— 

(1) issue proposed regulations to carry out this section 
not later than 180 days after the date of enactment of this 
Act; and . 

(2) issue final regulations to carry out this section not 
later than 270 days after the date of enactment of this Act. 
(h) REPORT TO CONGRESS.—Not later than April 30, 1997, the 

Administrator shall transmit to the Congress a report on the results 
of the program, together with such recommendations as the 
Administrator deems appropriate. 

(i) PROGRAM TERM.—Implementation of the program shall begin 
not later than August 30, 1995. The program authorized by this 
section shall expire on September 30, 1998. 

(j) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) ADMINISTRATION.—The term “Administration” means 
the Small Business Administration. 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Small Business Administration. 

(3) PROGRAM.—The term “program” means a program 
established pursuant to subsection (a). 

(4) VERY SMALL BUSINESS CONCERN.—The term “very small 
business concern” means a small business concern that— 

(A) has not more than 15 employees; and 
(B) has average annual receipts that total not more 
' than $1,000,000. 


SEC. 305. HANDICAPPED WORKSHOP PARTICIPATION IN SMALL BUSI- 
NESS SET ASIDE CONTRACTS. 


Section 15(c) of the Small Business Act (15 U.S.C. 644(c)) 
is amended— 
(1) by amending paragraph (2)(A) to read as follows: 
“(2)(A) During fiscal year 1995, public or private organizations i 
for the handicapped shall be eligible to participate in programs 
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authorized under this section in an aggregate amount not to exceed 
$40,000,000.”; and 
(2) by adding at the end the following new paragraph: 
“(7) Agencies awarding one or more contracts to such an 
organization pursuant to the provisions of this subsection may 
use multiyear contracts, if appropriate.”. 


TITLE IV—BUSINESS DEVELOPMENT 
ASSISTANCE 


Subtitle A—General Provisions 


SEC. 401. SUNSET ON COSPONSORED TRAINING. 


(a) IN GENERAL.— 

(1) REPEAL.—The amendments made by section 5(a) of 

Small Business Computer Security and Education Act of 1984 

(15 U.S.C. 633 note) are hereby repealed. 

_ (2) EFFECTIVE DATE.—Paragraph (1) shall take effect on 

September 30, 1997. 

(b) CONFORMING AMENDMENT.—Section 7(b) of the Small Busi- 
ness Computer Security and Education Act of 1984 (15 U.S.C. 
633 note) is amended in the second sentence by striking “and 
the amendments made to section 8(b)(1)(A) of the Small Business 
Act by section 5(a)(2) of this Act are” and inserting “is”. 


SEC. 402. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM LEVEL. 


Section 21(a)(4) of the Small Business Act (15 U.S.C. 648(a)(4)) 
is amended to read as follows: 
“(4) SMALL BUSINESS DEVELOPMENT CENTER PROGRAM LEVEL.— 

“(A) IN GENERAL.—The Administration shall require as a 
condition of any grant (or amendment or modification thereof) 
made to an applicant under this section, that a matching 
amount (excluding any fees collected from recipients of suc 
assistance) equal to the amount of such grant be provided 
from sources other than the Federal Government, to be com- 
prised of not less than 50 percent cash and not ‘more than 
50 percent of indirect costs and in-kind contributions. 

“(B) RESTRICTION.—The matching amount described in 
subparagraph (A) shall not include any indirect costs or in- 
kind contributions derived from any Federal program. 

“(C) NATIONAL PROGRAM.— 

“@) IN GENERAL.—Except as provided in clause (ii), 
no State receiving funds under this section shall receive 

a grant that exceeds— 

“(D for fiscal year 1995, the sum of such State’s 
pro rata share of a national program based upon the 
population of the State as compared to the total popu- — 
lation in the United States, and $125,000; or 

“() in each succeeding fiscal year, the sum of 
such State’s pro rata share of a national program based 
upon the population of the State as compared to the 
total population in the United States, and $200,000. 
“Gi) EXCEPTION.—Grants provided to a small business 

development center by the Administration or another 

agency to carry out the provisions of subsection (c)(8XG) 
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shall not be included in the calculation of maximum fund- 
ing of a small business development center. 
“(iii) AMOUNT.—The amount of the national program 
shall be— 
“(I) $70,000,000 through September 30, 1996; 
“(II) $77,500,000 from October 1, 1996 through 
September 30, 1997; and 
“(IIT) $85,000,000 beginning October 1, 1997. 
The amount for which a small business development center 
is eligible under this paragraph shall be based upon the 
amount of the national program in effect as of the date 
for commencement of performance of the small business 
development center's grant.”. 


SEC. 403. FEDERAL CONTRACTS WITH SMALL BUSINESS DEVELOP- 
MENT CENTERS. 


Section 21(a)(5) of the Small Business Act (15 U.S.C. 648(a)(5)) 
is amended to read as follows: 

“(5) FEDERAL CONTRACTS WITH SMALL BUSINESS DEVELOPMENT 
CENTERS.— 

“(A) IN GENERAL.—Subject to the conditions set forth in 
subparagraph (B), a small business development center may 
enter into a contract with a Federal department or agency 
to provide specific assistance to small business concerns. 

“(B) CONTRACT PREREQUISITES.—Before bidding on a con- 
tract described in subparagraph (A), a small business develop- 
ment center shall receive approval from the Associate Adminis- 
trator of the small business development center program of 
the subject and general scope of the contract. Each approval 
under subparagraph (A) shall be based upon a determination 
that the contract will provide assistance to small business 
concerns and that performance of the contract will not hinder 
the small business development center in carrying out the 
terms of the grant received by the small business development 
center from the Administration. 

“(C) EXEMPTION FROM MATCHING REQUIREMENT.—A con- 
tract under this paragraph shall not be subject to the matching 
funds or eligibility requirements of paragraph (4). 

“(D) ADDITIONAL PROVISION. Notwithstanding any other 
provision of law, a contract for assistance under this paragraph 
shall not be applied to any Federal department or agency’s 
small business, woman-owned business, or socially and 
economically disadvantaged business contracting goal under 
section 15(g).”. 


SEC. 404. SMALL BUSINESS DEVELOPMENT CENTER PROGRAM EXAM- 
INATION AND CERTIFICATION. 


Section 21(k) of the Small Business Act (15 U.S.C. 648(k)) 
is amended to read as follows: 
“(k) PROGRAM EXAMINATION AND CERTIFICATION.— 

“(1) EXAMINATION.—Not later than 180 days after the date 
of enactment of this subsection, the Administration shall 
develop and implement a biennial programmatic and financial 
examination of each small business development center estab- 
lished pursuant to this section. 

“(2) CERTIFICATION.—The Administration may provide 
financial support, by contract or otherwise, to the association 
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15 USC 637 note. 


15 USC 656. 


authorized by subsection (a)(3)(A) for the purpose of developing 
a small business development center certification program. 

“(3) EXTENSION OR RENEWAL OF COOPERATIVE AGRER. 
MENTS.—In extending or renewing a cooperative agreement 
of a small business development center, the Administration 
shall consider the results of the examination and certification 
program conducted pursuant to paragraphs (1) and (2).”. 


SEC. 405. CENTRAL EUROPEAN SMALL BUSINESS DEVELOPMENT. 


Section 25(i) of the Small Business Act (15 U.S.C. 652(j)) is 
amended by striking “and $2,000,000 for each of fiscal years 1993 
and 1994” and inserting “, $2,000,000 for each of fiscal years 1993 
and 1994, and $1,000,000 for fiscal year 1995”. 


SEC. 406. MOBILE RESOURCE CENTER PILOT PROGRAM. 


(a) ESTABLISHMENT.—The Administrator of the Small Business 
Administration may establish and carry out in each of fiscal years 
1995, 1996, and 1997 a mobile resource pilot program (hereafter 
in this section referred to as the “program”) in accordance with 
the requirements of this section. 

(b) MoBILE RESOURCE CENTER VEHICLES.—Under the program, 
the Administration may use mobile resource center vehicles to 
provide technical assistance, information, and other services avail- 
able from the Small Business Administration to traditionally under- 
served populations. Two of such vehicles should be utilized in rural 
areas and 2 of such vehicles should be utilized in urban areas. 

(c) REPORT TO CoNGRESS.—If the Administrator conducts the 
program authorized in this section, the Administrator shall, not 
ater than December 31, 1996, transmit to the Congress a report 
containing the results of such program, together with recommenda- 
tions for appropriate legislative and administrative action. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $900,000 for each 
of fiscal years 1995, 1996, and 1997, such sums to remain available 
until expended. Of such sums— 

(1) $800,000 may be made available for the purchase or 
lease of mobile resource center vehicles and operating expenses; 
an 

(2) $100,000 may be made available for studies, startup 
expenses, and other administrative expenses. 


SEC. 407. INFORMATION CONCERNING FRANCHISING. 


Section 8(b)(1(A) of the Small Business Act (15 U.S.C. 
637(b)(1)(A)) is amended by inserting “including information on 
the benefits and risks of franchising,” after “small-business enter- 
prises,”. 


Subtitle B—Development of Woman-Owned 
Businesses 


SEC. 411. EXTENSION OF AUTHORITY FOR DEMONSTRATION 
PROJECTS. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended— 
(1) by redesignating section 28 (as added by section 2 


of the Women’s Business Development Act of 1991) as section 
; an 
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(2) in section 29(g), as redesignated, by striking “1995” 15 USC 656. 
and inserting “1997”. 


SEC. 412. ESTABLISHMENT OF OFFICE OF WOMEN’S BUSINESS OWNER- 
SHIP. 


Section 29 of the Small Business Act (15 U.S.C. 656), as redesig- 
nated by section 411 of this Act, is amended by adding at the 
end the following new subsection: 

“(h) OFFICE OF WOMEN’S BUSINESS OWNERSHIP.—There is 
hereby established within the Administration an Office of Women’s 
Business Ownership, which shall be responsible for the administra- 
tion of the Administration’s programs for the development of wom- 
en’s business enterprises, as such term is defined in section 408 
of the Women’s Business Ownership Act of 1988. The Office of 
Women’s Business Ownership shall be administered by an Assistant 
Administrator, who shall be appointed by the Administrator.”. 


SEC. 418. DEVELOPMENT OF WOMEN’S BUSINESS ENTERPRISE. 


Title IV of the Women’s Business Ownership Act of 1988 (15 
U.S.C. 631 note) is amended to read as follows: 


“TITLE IV—DEVELOPMENT OF WOMEN’S 
BUSINESS ENTERPRISE 


“SEC. 401. ESTABLISHMENT OF THE INTERAGENCY COMMITTEE. 


“There is established an interagency committee to be known 
as the Interagency Committee on Women’s Business Enterprise. 


“SEC. 402. DUTIES OF THE INTERAGENCY COMMITTEE. 


“(a) IN GENERAL.—The Interagency Committee shall— 

“(1) monitor, coordinate, and promote the plans, programs 
and operations of the departments and agencies of the ederal 
Government that may contribute to the establishment and 
growth of women’s business enterprise; 

“(2) develop and promote new public sector initiatives, poli- 
cies, programs, and plans designed to foster women’s business 
enterprise; . 

“(3) review, monitor, and coordinate plans and programs, 
developed in the public sector, which affect the ability of 
women-owned businesses to obtain capital and credit; 

“(4) promote and assist, as appropriate, in the development 
of surveys of women-owned business; and 

“(5) design a comprehensive plan for a joint public-private 
sector effort to facilitate growth and development of women’s 
business enterprise, which plan shall, not later than 1 year 
after the effective date of the Small Business Administration 
Reauthorization and Amendments Act of 1994, be submitted 
to the President for review. 

“(b) MEETINGS.—The Interagency Committee shall meet not 
less than biannually at such times as the Interagency Committee 
determines to be necessary to perform the duties under subsection 
(a). A majority of the members of the Committee shall constitute 
a quorum for the approval of recommendations or reports issued 
pursuant to this section. 

“(c) INTERACTION WITH COUNCIL.—In performing its duties 
under subsection (a), the Interagency Committee shall consult with 
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the Council. The Interagency Committee may meet jointly with 
the Council at the discretion of the chairperson of the Interagency 
Committee and the chairperson of the Council, but not less fre- 
uently than twice annually. The chairperson of the Interagency 
Committee shall serve as chairperson of any joint meetings of 
the Interagency Committee and the Council. 


“SEC. 403. MEMBERSHIP OF THE INTERAGENCY COMMITTEE. 


“(a) IN GENERAL.— 

“(1) PARTICIPANTS.—The Interagency Committee shall be 
composed of 1 representative from each of the following: 

“(A) The Department of Commerce. 

“(B) The Department of Defense. 

“(C) The Department of Health and Human Services. 

“(D) The Department of Labor. 

“(E) The Small Business Administration. 

“(F) The Department of Transportation. 

“(G) The Department of the Treasury. 

“(H) The General Services Administration. 

“() The Board of Governors of the Federal Reserve. 

“(J) The Executive staff of the President engaged in 
policymaking activities. 

(2) APPOINTMENTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the head of each department and agency listed in 
paragraph (1) shall, not later than 45 days after the date 
of enactment of the Small Business Administration 
Reauthorization and Amendments Act of 1994, designate 
a representative who shall be a policymaking official within 
the department or agency. 

“(B) SMALL BUSINESS ADMINISTRATION.—With respect 
to the Small Business Administration, the representative 
shall be the Assistant Administrator of the Office of Wom- 
en’s Business Ownership, who also shall serve as the vice 
chairperson of the Interagency Committee. 

“(3) OTHER PARTICIPATION.—Other representatives of the 
Federal Government not listed in paragraph (1) may participate 
in the meetings and functions of the Interagency Committee 
on a temporary basis as needed to carry out specific Interagency 
Committee goals. 

“(b) APPOINTMENT OF CHAIRPERSON.—Not later than 45 days 
after enactment of the Small Business Administration Reauthoriza- 
tion and Amendments Act of 1994, the President, in consultation 
with the Administrator of the Small Business Administration, shall 
appoint 1 of the members of the Interagency Committee to serve 
as chairperson. 

“(c) NONCOMPENSATION.—The members of the Interagency 
Committee shall serve without additional pay for such membership. 

“(d) DETAIL OF FEDERAL EMPLOYEES.—Upon request by the 
chairperson of the Interagency Committee, the head of any Federal 
department or agency may detail any of the personnel of such 
agency to assist the Interagency Committee in carrying out its 
duties under this title without regard to section 3341 of title 5, 
United States Code. 


“SEC. 404. REPORTS FROM THE INTERAGENCY COMMITTEE. 


“Not later than September 30, 1995, and annually thereafter 
the Interagency Committee shall transmit to the President and 
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to the Committees on Small Business of the Senate and the House 
of Representatives, a report containing— 
“(1) any recommendations of the Council and any comments 
of the Interagency Committee thereon; 
“(2) a detailed description of the activities of the Inter- 
agency Committee; 
“(3) the findings and conclusions of the Interagency 
Committee; and 
“(4) the Interagency Committee’s recommendations for such 
legislation and administrative actions as the Interagency 
Committee considers appropriate to promote the development 
of small business concerns owned and controlled by women. 


“SEC. 405. ESTABLISHMENT OF THE NATIONAL WOMEN’S BUSINESS 
COUNCIL. 


“There is established a council to be known as the National 
Women’s Business Council, which shall serve as an independent 
source of advice and policy recommendations to the Interagency 
Committee, to the Administrator through the Assistant Adminis- 
trator of the Office of Women’s Business Ownership, to the Con- 
gress, and to the President. 


“SEC. 406. DUTIES OF THE COUNCIL. 


“(a) IN GENERAL.—The Council shall advise and consult with 
the Interagency Committee on matters relating to the activities, 
functions, and policies of the Interagency Committee, as provided 
in this title. The Council shall meet jointly with the Interagency 
Committee at the discretion of the chairperson of the Council and 
the chairperson of the Interagency Committee, but not less than 
biannually. 

“(b) MEETINGS.—The Council shall meet separately at such 
times as the Council deems necessary. A majority of the members 
of the Council shall constitute a quorum for the approval of rec- 
ommendations or reports issued pursuant to this section. 

“(c) RECOMMENDATIONS.—The Council shall make annual rec- 
ommendations for consideration by the Interagency Committee. The 
Council shall also provide reports and make such other rec- 
ommendations as it deems appropriate to the Interagency Commit- 
tee, to the President, to the Administrator, and to the Committees 
on Small Business of the Senate and the House of Representatives. 

“(d) OTHER DUTIES.—The Council shall— 

“(1) review, coordinate, and monitor plans and programs 
developed in the public and private sectors, which affect the 
ability of women-owned business enterprises to obtain capital 
and credit; 

“(2) promote and assist in the development of a women’s 
business census and other surveys of women-owned businesses; 

“(3) monitor and promote the plans, programs, and oper- 
ations of the departments and agencies of the Federal Govern- 
ment which may contribute to the establishment and growth 
of women’s business enterprise; 

“(4) develop and promote new initiatives, policies, pro- 
grams, and plans designed to foster women’s business enter- 
prise; and 

“(5) advise and consult with the Interagency Committee 
in the design of a comprehensive plan for a joint public-private 
sector effort to facilitate growth and development of women’s 
business enterprise. 
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President. 


“SEC. 407. MEMBERSHIP OF THE COUNCIL. 


“(a) CHAIRPERSON.—Not later than 45 days after the date of 
enactment of the Small Business Administration Reauthorization 
and Amendments Act of 1994, the President shall appoint an 
individual to serve as chairperson of the Council, in consultation 
with the Administrator. The chairperson of the Council shall be 
a prominent business woman who is qualified to head the Council 
by virtue of her education, training, and experience. 

“(b) OTHER MEMBERS.—Not later than 60 days after the date 
of enactment of the Small Business Administration Reauthorization 
and Amendments Act of 1994, the Administrator shall appoint, 
in consultation with the Assistant Administrator of the Office of 
Women’s Business Ownership and the chairperson of the Council 
appointed under subsection (a), 9 members of the Council, of 
whom— 

“(1) 2 shall be— 

“(A) owners of small businesses, as such term is defined 
in section 3 of the Small Business Act; and 
Fi “(B) members of the same political party as the Presi- 

ent; 

“(2) 2 shall— 

“(A) be owners of small businesses, as such term is 
defined in section 3 of the Small Business Act; and 

“(B) not be members of the same political party as 
the President; and 
“(3) 5 shall be representatives of national women’s business 

organizations. 

“(c) DIVERSITY.—In appointing members of the Council, the 
Administrator shall, to the extent possible, ensure that the members 
appointed reflect geographic, racial, economic, and sectoral diver- 
sity. 

“(d) SERVICE TERM.—The term of service of the members of - 
the Council shall be 3 years. 

“(e) OTHER FEDERAL SERVICE.—If any member of the Council 
subsequently becomes an officer or employee of the Federal Govern- 
ment or of the Congress, such individual may continue as a member 
of the Council for not longer than the 30-day period beginning 
on the date on which such individual becomes such an officer 
or employee. 

“(f) VACANCIES.—A vacancy on the Council shall, not later 
than 30 days after the date on which the vacancy occurs, be filled 
in the same manner in which the original appointment was made. 

“(g) REIMBURSEMENTS.—Members of the Council shall serve 
without pay for such membership, except that members shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
essary expenses incurred by them in carrying out the functions 
of the Council, in the same manner as persons serving on advisory 
boards pursuant to section 8(b) of the Small Business Act. 

“(h) EXECUTIVE DirECTOR.—Not later than 60 days after the 
date of enactment of the Small Business Administration Reauthor- 
ization Act of 1994, the Administrator, in consultation with the 
chairperson of the Council, shall appoint an executive director of 
the Council. Upon the recommendation by the executive director, 
the chairperson of the Council may appoint and fix the pay of 
4 additional employees of the Council, at a rate of pay not to 
exceed the maximum rate of pay payable for a position at GS— 
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15 of the General Schedule. All such appointments shall be subject 
to the appropriation of funds. 7 

“(i) Rates oF PAy.—The executive director and staff of the 
Council may be appointed without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, and except as provided in subsection (e), may be paid 
without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to classification and General 
Schedule pay rates, except that the executive director may not 
receive pay in excess of the annual rate of basic pay payable 
for a position at ES—3 of the Senior Executive Pay Schedule under 
section 5832 of title 5, United States Code. 


“SEC. 408. DEFINITIONS. 


“For purposes of this title— 

“(1) the term ‘Administration’ means the Small Business 
Administration; 

“(2) the term ‘Administrator’ means the Administrator of 
the Small Business Administration; 

“(3) the term ‘control’ means exercising the power to make 
policy decisions concerning a business; 

“(4) the term ‘Council’ means the National Women’s Busi- 
ness Council, established under section 405; 

“(5) the term ‘Interagency Committee’ means the Inter- 
agency Committee on Women’s Business Enterprise, estab- 
lished under section 401; 

“(6) the term ‘operate’ means being actively involved in 
the day-to-day management of a business; 

“(7) the term ‘women’s business enterprise’ means— 

“(A) a business or businesses owned by a woman or 

a group of women; or 

“(B) the establishment, maintenance, or development 
of a business or businesses by a woman or a group of 
women; and 

“(8) the term ‘women-owned business’ means a small busi- 
ness which a woman or a group of women— 

“(A) control and operate; and 
“(B) own not less than 51 percent of the business. 


“SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated for each of fiscal 
years 1995 through 1997, to carry out this title, $350,000.”. 


SEC, 414. TRANSITION REIMBURSEMENT. 


(a) IN GENERAL.—Subject to the limitation contained in sub- 
section (b), in order to provide continuity in the development of 
women-owned business, the Administration may approve reasonable 
amounts made available to carry out title IV of the Women’s Busi- 
ness Ownership Act of 1988 to be used to pay the salaries, if 
any, and expenses of the members and staff of the National Wom- 
en’s Business Council that are appointed on or before the date 
of enactment of this Act. 

(b) TIME PERIOD.—No payments shall be made under subsection 
(a) after the expiration of the 90-day period beginning on the 
date of enactment of this Act. 


15 USC 631 note. 
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SEC. 415. GIFT AUTHORITY. 


Section 8(b)(1XG) of the Small Business Act (15 U.S.C. 
637(b)(1)((G)) is amended .by striking “section 8(b)(1) of this Act” 
and by inserting “this Act and to carry out the activities authorized 
by title IV of the Women’s Business Ownership Act of 1988”. 


SEC. 416. CONFORMING AMENDMENT. 


The table of contents for the Women’s Business Ownership 
Act of 1988 (15 U.S.C. 631 note) is amended by striking the items 
relating to title IV and inserting the following: 


“TITLE IV—DEVELOPMENT OF WOMEN’S BUSINESS ENTERPRISE 


“Sec. 401. Establishment of the Interagency Committee. 

“Sec. 402. Duties of the Interagency Committee. 

“Sec. 403. Membership of the Interagency Committee. 

“Sec. 404. Reports from the Interagency Committee. 

“Sec. 405. Establishment of the National Women’s Business Council. 
“Sec. 406. Duties of the Council. 

“Sec. 407. Membership of the Council. 

“Sec. 408. Definitions. 

“Sec. 409. Authorization of Appropriations.”. 


Da snes TITLE V—RELIEF FROM DEBENTURE 
estan PREPAYMENT PENALTIES 


15 USC 661 note. SEC. 601. SHORT TITLE. 


This title may be cited as the “Small Business Prepayment 
Penalty Relief Act of 1994”. 


15 USC 697f SEC. 502. INTENTION OF CONGRESS. 


note. (a) IN GENERAL.—The Small Business Administration shall 
fully utilize the $30,000,000 appropriated in Public Law 103-317 
to reduce, in accordance with this title and the amendments made 
by this title, prepayment penalties imposed in connection with 
debentures issued under— 
(1) section 303 or 503 of the Small Business Investment 
Act of 1958, which have been purchased by the Federal Financ- 
ing Bank; and 
(2) title III to companies operating under section 301(d) 
of such Act, which have been purchased by the Small Business 

Administration. 

(b) EQUAL OPPORTUNITY.—In order to provide an equal oppor- 
tunity to participate in the program authorized under this title, 
the Small Business Administration shall afford each borrower or 
issuer of a debenture subject to this title, not less than 45 days 
to elect to participate and to provide an earnest money deposit. 
‘The Administration shall subsequently allow a period of not less 
than 4 months, during which those borrowers or issuers that elect 
to participate shall be allowed to complete the prepayment process. 

(c) RESTRICTIONS ON PARTICIPATION.—In no event shall the 
Small Business Administration— 

(1) allow any borrower or issuer to participate in the pro- 
gram if the borrower or issuer fails to— 
(A) make a timely election and provide the deposit 
on a timely basis; or 
(B) complete the prepayment process within the 
required time; or 
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(2) allow any borrower or issuer to participate in the pro- 
gram at a percentage rate other than the rate finally deter- 
mined to be applicable to all other-borrowers or issuers with 
similar terms of years. 


SEC. 503. PREPAYMENT OF DEVELOPMENT COMPANY DEBENTURES. 


Title V of the Small Business Investment Act of 1958 (15 
U.S.C. 695 et seq.), as amended by section 217, is amended by 
adding at the end the following new section: 


“SEC. 509. PREPAYMENT OF DEVELOPMENT COMPANY DEBENTURES. 15 USC 697f. 


“(a) IN GENERAL.— 

“(1) PREPAYMENT AUTHORIZED.—Subject to the require- 
ments set forth in subsection (b), an issuer of a debenture 
purchased by the Federal Financing Bank and guaranteed by 
the Administration under this Act may, at the election of the 
borrower (in the case of a loan under section 503) or the 
issuer (in the case of a small business investment company) 
and with the approval of the Administration, prepay such 
debenture in accordance with the provisions of this section. 
A small business investment company operating under the 
authority of section 301(d) that has issued a debenture that 
was purchased by and is held by the Administration, may, 
under the same terms and conditions, prepay such debenture, 
and the penalty as provided in this section, and shall thereafter 
be immediately eligible to apply for additional assistance from 
the Administration. 

“(2) PROCEDURE.— 

“(A) IN GENERAL.—In making a prepayment under 

paragraph (1)— 

“(i) the borrower (in the case of a loan under 
section 503) or the issuer (in the case of a small busi- 
ness investment company) shall pay to the Federal 
Financing Bank an amount that is equal to the sum 
of the unpaid principal balance due on the debenture 
as of the Nate of the prepayment (plus accrued interest 
at the coupon rate on the debenture) and the amount 
on ye repurchase premium described in subparagraph 

; an 

“(ii) the Administration shall pay to the Federal 
Financing Bank the difference between the repurchase 
premium paid by the borrower under this subsection 
and the repurchase premium that the Federal Financ- 
ing Bank would otherwise have received. 

“(B) REPURCHASE PREMIUM.— 

“(i) IN GENERAL.—For purposes of subparagraph 
(A)G), the repurchase premium is the amount equal 
to the product of— 

“(I) the unpaid principal balance due on the 
debenture on the date of prepayment; and 
“(II) the applicable percentage rate, as deter- 

mined in accordance with clauses (ii) and (iii). 

“(ii) APPLICABLE PERCENTAGE RATE.—For purposes 
of clause (i)(II), the applicable percentage rate means— 

“(I) with respect to a 10-year term loan, 8.5 
percent; 

“(II) with respect to a 15-year term loan, 9.5 
percent; 
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“(III) with respect to a 20-year term loan, 10.5 
percent; and 

“(IV) with respect to a 25-year term loan, 11.5 
percent. 

“(iii) ADJUSTMENTS TO APPLICABLE PERCENTAGE 
RATE.—The percentage rates described in clause (ii) 
shall be increased or decreased by the Administration 
by a factor not to exceed one-third, if the same factor 
is applied in each case and if the Administration deter- 
mines that an adjustment is necessary, based on the 
number of borrowers having given notice of their intent 
to participate, in order to make the program (including 
the amounts appropriated for this purpose under Pub- 
lic Law 103-317) result in no substantial net gain 
or loss of revenue to the Federal Financing Bank or 
to the Administration. Amounts collected in excess of 
the amount necessary to ensure revenue neutrality 
shall be refunded to the borrowers. 

“(b) REQUIREMENTS.—For purposes of subsection (a), the 


requirements of this subsection are that— 


“(1) the debenture is outstanding and neither the loan 
that secures the debenture, if any, nor the debenture is in 
default on the date on which the prepayment is made; 

“(2) State, local, or personal funds, or the proceeds of a 
refinancing in accordance with subsection (d) of this section 
under the programs authorized by this title, are used to prepay 
or roll over the debenture; and 

“(3) with respect to a debenture issued under section 503, 
the issuer certifies that the benefits, net of fees and expenses 
authorized herein, associated with prepayment of the debenture 
are entirely passed through to the borrower. 

“(c) NO PREPAYMENT FEES OR PENALTIES.—No fees or penalties 


other than those specified in this section may be imposed on the 
issuer, the borrower, the Administration, or any fund or account 
administered by the Administration as the result of a prepayment 
under this section. 


“(d) REFINANCING LIMITATIONS.— 
“(1) IN GENERAL.—The refinancing of a debenture under 
sections 504 and 505, in accordance with subsection (b)(2)— 
“(A) shall not exceed the amount necessary to prepay 
existing debentures, including all costs associated with the 
refinancing and any applicable prepayment penalty or 
repurchase premium; and 
“(B) except as provided in paragraphs (2) and (3), shall 
be subject to the provisions of sections 504 and 505 and 
the rules and regulations promulgated thereunder, includ- 
ing rules and regulations governing payment of authorized 
expenses, commissions, fees, and discounts to brokers and 
dealers in trust certificates issued pursuant to section 505. 
“(2) JOB CREATION.—An applicant for refinancing under 
section 504 of a loan made pursuant to section 503 shall not 
be required to demonstrate that a requisite number of jobs 
will be created with the proceeds of a refinancing. 
_ “(8) LOAN PROCESSING FEE.—To cover the cost of loan pack- 
aging, processing, and other administrative functions, a devel- 
opment company that provides refinancing under subsection 
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(b)(2) may impose a one-time loan processing fee, not to exceed 
0.5 percent of the principal amount of the loan. 

“(4) NEW DEBENTURES.—Issuers of debentures under title 
III may issue new debentures in accordance with such title 
in order to prepay existing debentures as authorized in this 
section. 

“(5) PRELIMINARY NOTICE.— 

“(A) IN GENERAL.—The Administration shall use cer- 
tified mail and other reasonable means to notify each 
eligible borrower of the prepayment program provided in 
this title. Each preliminary notice shall specify the range 
and dollar amount of repurchase premiums which could 
be required of that borrower in order to participate in 
the program. In carrying out this program, the Administra- 
tion shall provide a period of not less than 45 days followin 
the receipt of such notice by the borrower during whic 
the borrower must notify the Administration of the borrow- 
er’s intent to participate in the program. The Administra- 
tion shall require that a borrower who gives notice of 
its intent to participate to make an earnest money deposit 
of $1,000 which shall not be refundable but which shall 
be credited toward the final repurchase premium. 

“(B) DEFINITION.—For purposes of this paragraph, the 
term ‘borrower’, in the case of a small business investment 
company or a specialized small business investment com- 
pany, means ‘issuer’. 

“(6) FINAL NOTICE.—Based upon the response to the 
preliminary notice under paragraph (5), the Administration 
shall make a final computation of the necessary prepayment 
premiums and shall notify each qualified respondent of the 
results of such computation. Each qualified respondent shall 
be afforded not less than 4 months to complete the prepayment. 
“(e) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘issuer’ means— 

“(A) the qualified State or local development company 
that issued a debenture pursuant to section 503, which 
has been purchased by the Federal Financing Bank; and 

“(B) a small business investment company licensed 
pursuant to subsection (c) or (d) of section 301; or 
“(2) the term ‘borrower’ means a small business concern 

whose loan secures a debenture issued pursuant to section 

“(f) REGULATIONS.—Not later than 30 days after the date of 
enactment of this section, the Administration shall promulgate such 
regulations as may be necessary to carry out this section. 

“(g) AUTHORIZATION.—There are authorized to be appropriated 
$30,000,000 to carry out the provisions of The Small Business 
Prepayment Penalty Relief Act of 1994.”. 


TITLE VI—MISCELLANEOUS 
AMENDMENTS 


SEC. 601. SBA INTEREST PAYMENTS TO TREASURY. 


Section 4(c)(5)(B)ii) of the Small Business Act (15 U.S.C. 
633(c)(5)(B)Gi)) is amended to read as follows: 
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“(ii) Following the close of each fiscal year, the Administration 


shall pay into the miscellaneous receipts of the United States Treas- 
ury the actual interest that the Administration collects during 
that fiscal year on all financings made under this Act.”. 


SEC. 602. IMPOSITION OF FEES. 


Section 5(b) of the Small Business Act (15 U.S.C. 634(b)) is 


amended— 


(1) in paragraph (10), by striking “and” at the end; 
(2) in paragraph (11), by striking the period at the end 
and inserting a semicolon; and 
(3) by adding at the end the following new paragraphs: 
“(12) impose, retain, and use only those fees which are 
specifically authorized by law or which are in effect on Septem- 
ber 30, 1994, and in the amounts and at the rates in effect 
on such date, except that the Administrator may, subject to 
approval in appropriations Acts, impose, retain, and utilize, 
additional fees— 
“(A) not to exceed $100 for each loan servicing action 
(other than a loan assumption) requested after disburse- 
ment of the loan, including any substitution of collateral, 
release or substitution of a guarantor, reamortization, or 
similar action; 
“(B) not to exceed $300 for loan assumptions; 
“(C) not to exceed 1 percent of the amount of requested 
financings under title III of the Small Business Investment 
Act of 1958 for which the applicant requests a commitment 
from the Administration for funding during the following 
year; an 
.“(D) to recover the direct, incremental cost involved 
in the production and dissemination of compilations of 
information produced by the Administration under the 
authority of this Act and the Small Business Investment 
Act of 1958; and 
“(13) collect, retain and utilize, subject to approval in appro- 
priations Acts, any amounts collected by fiscal transfer agents 
and not used by such agent as payment of the cost of loan 
pooling or debenture servicing operations, except that amounts 
collected under this paragraph and paragraph (12) shall be 
utilized solely to facilitate the administration of the program 
that generated the excess amounts.”. 


SEC. 603. JOB CREATION AND COMMUNITY BENEFIT. 


Section 7(a)(21) of the Small Business Act (15 U.S.C. 636(a\(21)) 


is amended by adding at the end the following new subparagraph: 


“(E) JOB CREATION AND COMMUNITY BENEFIT,—In 
providing assistance under this paragraph, the Administra- 
tion shall develop procedures to ensure, to the maximum 
extent practicable, that such assistance is used for projects 

a 
“(i) have the greatest potential for— 

“(I) creating new jobs for individuals whose 
employment is involuntarily terminated due to 
reductions in Federal defense expenditures; or 

“ID preventing the loss of jobs by employees 
of small business concerns described in subpara- 
graph (A)(i); and 
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“(ii) have substantial potential for stimulating new 
economic activity in communities most affected by 
reductions in Federal defense expenditures.”. 


SEC. 604. MICROLOAN PROGRAM AMENDMENTS, 


Section 7(m)(9)(B) of the Small Business Act (15 U.S.C. 
636(m)(9)(B)) is amended— 
ae by inserting “and loan guarantees” after “for loans”; 
an 
(2) by inserting after “experienced microlending organiza- 
tions” the following: “and national and regional nonprofit 
organizations that have demonstrated experience in providing 
training support for microenterprise development and financ- 
ing.”. 
SEC. 605. TECHNICAL CLARIFICATION. 


(a) DEFENSE CONVERSION.—Section 7(a)(21)(A) of the Small 
Business Act (15 U.S.C. 636(a)(21)(A)) is amended by striking 
“under the” and inserting “on a guaranteed basis under the”. 

(b) ADDITIONAL TECHNICAL CLARIFICATION.—Section 204 of Pub- 
lic Law 94-305 (15 U.S.C. 634d) is amended by striking “section 
202” and inserting “this title”. 


SEC. 606. STUDY AND DATA BASE: GUARANTEED BUSINESS LOAN PRO- 
GRAM AND DEVELOPMENT COMPANY PROGRAM. 


(a) Srupby AUTHORIZED.—The Administration shall conduct a 
study of— 

(1) the Guaranteed Business Loan program under section 
7(a) of the Small Business Act; and 

(2) the Development Company program under sections 502, 
503, and 504 of the Small Business Investment Act of 1958. 
(b) EVALUATION.—For purposes of the study conducted under 

subsection (a), the Administration shall evaluate the performance 
of the programs described in paragraphs (1) and (2) of subsection 
(a), using data from the most recent 4-year period. Such evaluation 
shall focus on the following factors: 

(1) The number, dollar amount, and average size of the 
loans or financings under each program. 

(2) The number, dollar amount, and average size of the 
loans or financings made to woman-owned and minority-owned 
businesses under each program. 

(3) The geographic distribution of the loans or financings 
under each program. 

(4) The jobs created or maintained attributable to the loans 
or financings under each program. 

(5) The number, dollar amount, and average size of the 
loans or financings on which borrowers defaulted under each 
program. 

(6) The amounts recovered by the Administration after 
default, foreclosure, or otherwise under each program. 

(7) The number of companies which are no longer in busi- 
ness despite receiving the loans or financings under each pro- 

am. 

(8) The taxes paid by businesses which received the loans 
or financings under each program. 

(9) Such other information as the Administration deter- 
mines to be appropriate for a complete evaluation of each 
program. 
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(c) CONTRACTING WITH INDEPENDENT ENTITIES.—In carrying 
out subsections (a) and (b), the Administration may contract with 
an independent entity or entities— 

(1) to conduct the study pursuant to subsection (a); and 
(2) to develop a database of information to enable the 

Administration to maintain and access, on an ongoing basis, 

current information relating to the factors set forth in sub- 

section (b). 

(d) DATE.—The study authorized by subsection (a) shall be 
completed not later than September 30, 1995. 


SEC, 607. SBIR VENDORS. 


Section 9(q)(2) of the Small Business Act (15 U.S.C. 638(q)(2)) 
is amended to read as follows: 

“(2) VENDOR SELECTION.—Each agency may select a vendor 
to assist small business concerns to meet the goals listed in 
paragraph (1) for a term not to exceed 3 years. Such selection 
shall be competitive and shall utilize merit-based criteria.”. 


SEC. 608. PROGRAM EXTENSION. 


Section 602(e) of the Business Opportunity Development 
Reform Act of 1988 (15 U.S.C. 637 note) is amended by striking 
“September 30, 1994”, and inserting “September 30, 1997”. 


SEC. 609. PROHIBITION ON THE USE OF FUNDS FOR INDIVIDUALS 
NOT LAWFULLY WITHIN THE UNITED STATES. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended 
by adding at the end the following new subsection: 

“(i) PROHIBITION ON THE USE OF FUNDS FOR INDIVIDUALS NoT 
LAWFULLY WITHIN THE UNITED STATES.—None of the funds made 
available pursuant to this Act may be used to provide any direct 
benefit or assistance to any individual in the United States if 
the Administrator or the official to which the funds are made 
available receives notification that the individual is not lawfully 
within the United States.”. 


SEC. 610. OFFICE OF ADVOCACY EMPLOYEES. 


Section 204 of Public Law 94-305 (15 U.S.C. 634d) is 
amended— 

(1) in the matter preceding paragraph (1), by striking “after 
consultation with and subject to the approval of the Adminis- 
trator,”; and 

(2) in paragraph (1), by striking “ten” and inserting “14”, 

SEC. 611. PROHIBITION ON THE PROVISION OF ASSISTANCE. 


Section 4 of the Small Business Act (15 U.S.C. 633) is amended 
by adding at the end the following new subsection: 

“(e) PROHIBITION ON THE PROVISION OF ASSISTANCE.—Notwith- 
standing any other provision of law, the Administration is prohib- 
ited from providing any financial or other assistance to any business 
concern or other person engaged in the production or distribution 
of any product or service that has been determined to be obscene 
by a court of competent jurisdiction.”. 


SEC. 612. CERTIFICATION OF COMPLIANCE WITH CHILD SUPPORT 
OBLIGATIONS. 


Section 4 of the Small Business Act (15 U.S.C. 633), as amended 


by section 611, is amended by adding at the end the following 
new subsection: 
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“(f) CERTIFICATION OF COMPLIANCE WITH CHILD SUPPORT 
OBLIGATIONS.— 

“(1) IN GENERAL.—For financial assistance approved after 
the promulgation of final regulations to implement this section, 
each recipient of financial assistance under this Act, including 
a recipient of a direct loan or a loan guarantee, shall certify 
that the recipient is not more than 60 days delinquent under 
the terms of any— : 

“(A) administrative order; 
“(B) court order; or 
“(C) repayment agreement entered into between the 
recipient and the custodial parent or State agency providing 
child support enforcement services, 
that requires the recipient to pay child support, as such term 
is defined in section 462(b) of the Social Security Act. 

“(2) ENFORCEMENT.—Not later than 6 months after the 
date of enactment of this subsection, the Administration shall 
promulgate such regulations as may be necessary to enforce 
compliance with the requirements of this subsection.” 


SEC. 613, ADVOCACY STUDY OF PAPERWORK AND TAX IMPACT. 


The Chief Counsel for Advocacy of the Small Business Adminis- 
tration shall conduct a study of the impact of all Federal regulatory, 
paperwork, and tax requirements upon small business, and report 
its findings to the Congress not later than 1 year after the date 
of enactment of this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2060 (H.R. 4801): 


HOUSE REPORTS: Nos. 103-616 accompanying H.R. 4801 (Comm. on Small Business) 
and 103-824 (Comm. of Conference). 
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ieu. 
Oct. 4, House agreed to conference report. 
Oct. 5, Senate agreed to conference report. 
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Oct. 22, 1994 


(S. 2073] 


Public Law 103-404 
103d Congress 
An Act 


To designate the Warren B. Rudman United States Courthouse, the Jamie L. 
Whitten Federal Building, and the William H. Natcher Federal Building and 
United States Courthouse. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WARREN B. RUDMAN UNITED STATES COURTHOUSE. 


(a) DESIGNATION.—The United States courthouse to be con- 
structed in Concord, New Hampshire, shall be known and des- 
ignated as the “Warren B. Rudman United States Courthouse”. 

(b) LEGAL REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States to 
the United States courthouse referred to in subsection (a) shall 
be deemed to be a reference to the “Warren B. Rudman United 
States Courthouse”. 


SEC. 2. JAMIE L. WHITTEN FEDERAL BUILDING. 


(a) DESIGNATION.—The Federal building located at the north- 
east corner of the intersection of 14th Street and Independence 
Avenue, Southwest, in Washington, District of Columbia, shall be 
known and designated as the “Jamie L. Whitten Federal een 

(b) LEGAL REFERENCES.—Any reference in a law, map, re 
tion, document, paper, or other record of the United States to 
the Federal building referred to in subsection (a) shall be deemed 
to be a reference to the “Jamie L. Whitten Federal Building”. 


SEC. 3. WILLIAM H. NATCHER FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE. 


(a) DESIGNATION.—The Federal building and United States 
courthouse located at 242 East Main Street in Bowlin Green, 
Kentucky, shall be known and designated as the “William H. 
Natcher Federal Building and United States Courthouse”. 
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(b) LEGAL REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States to 
the Federal building and United States courthouse referred to in 
subsection (a) shall be deemed to be a reference to the “William 
H. Natcher Federal Building and United States Courthouse”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2073: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 17, considered and passed Senate. 


Oct. 7, considered and passed House, amended. Senate concurred in House 
amendment. 


= 
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Oct. 22, 1994 


[S. 2395] 


Public Law 103-405 
103d Congress 
An Act 


To designate the United States Courthouse in Detroit, Michigan, as the 
“Theodore Levin Courthouse”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. THEODORE LEVIN FEDERAL BUILDING AND COURT- 
HOUSE. 


(a) REDESIGNATION.—The courthouse facility located at 231 
West Lafayette, in Detroit, Michigan, shall be known and designated 
as the “Theodore Levin Courthouse”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the court- 
house facility referred to in subsection (a) shall be deemed to 
be a reference to the “Theodore Levin Courthouse”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2395 (LR. 4967): 


HOUSE REPORTS: No. 103-762 accompanying H.R. 4967 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed Senate. 
Oct. 3, 4, H.R. 4967 considered and passed House. 
Oct. 7, S. 2395 considered and passed House. 
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Public Law 103-406 
108d Congress 
An Act 


To amend the Energy Policy and Conservation Act to manage the Strategic Petroleum 
Reserve more effectively, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That this 
Act may be cited as the “Energy Policy and Conservation Act 
Amendments Act of 1994”. 


TITLE I—ENERGY POLICY AND 
CONSERVATION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Energy Policy and Conservation 
Act Amendments of 1994”. 


SEC. 102. TITLE I AMENDMENTS. 


Part D of title I of the Energy Policy and Conservation Act 
is amended in section 181 (42 U.S.C. 6251), by striking “September 
30, 1994” each time it appears and inserting “June 30, 1996”. 


SEC. 103. TITLE I! AMENDMENTS. 


Part D of title II of the Energy Policy and Conservation Act 
is amended in section 281 (42 U.S.C. 6285), by striking “September 
30, 1994” each time it appears and inserting “June 30, 1996”. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2466: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 30, considered and passed Senate. 
Oct. 7, considered and passed House. 
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[S. 2466] 


Energy Policy 
and 
Conservation 
Act 
Amendments 
Act of 1994. 
42 USC 6201 
note. 

Energy Policy 
and 
Conservation 
Act 
Amendments of 
1994. 

42 USC 6201 
note. 
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Oct. 22, 1994 


[S. 2500] 
Sheep 
Promotion, 

and 
Information Act 
of 1994. 
7 USC 7101 note. 
7 USC 7101. 


Public Law 103-407 
103d Congress 


To enable producers and feeders of sheep and importers of sheep and sheep products 
to develop, finance, and carry out a nationally coordinated program for sheep 
and sheep product promotion, research, and information, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Sheep Promotion, Research, 
and Information Act of 1994”. 


SEC. 2. FINDINGS AND DECLARATION OF POLICY. 


(2) FINDINGS —-Congress finds that— 
(1) sheep and sheep products are important goods; 

(2) the production of sheep and sheep products play a 
significant role in the economy of the United States in that 
sheep and sheep roducts are produced throughout the United 
States and used by millions of people throughout the United 
States and foreign countries; 

(3) sheep and sheep products must be high quality, readily 
available, handled properly, and marketed e ciently to ensure 
that consumers have an adequate supply of sheep products; 

(4) the maintenance and expansion of existing markets 
and development of new markets for sheep and sheep products 
are vital to the welfare of sheep producers and persons con- 
cerned with marketing, using, and producing sheep and shee 
products, as well as to the general economy of the Unite 

tates, and necessary to ensure the ready availability and 
efficient marketing of sheep and sheep products; 

(5) there exist established State organizations conducting 
sheep and shee product promotion, research, and industry 
and consumer education programs that are invaluable to the 
efforts of promoting the consumption of sheep and sheep prod- 
ucts: 


_ (6) the cooperative development, financing, and 
‘implementation of a coordinated national program of sheep 
and sheep product promotion, research, consumer information, 
education, and industry information are necessary to maintain 
and expand existing markets and develop new markets for 
sheep and sheep ucts; and 

7) sheep and sheep products move in interstate and foreign 
commerce, and sheep and sheep products that do not move 
in such channels of commerce directly burden or affect inter- 
state commerce in sheep and sheep products. 


He 
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(b) PoLicy.—It is the policy of Congress that it is in the public 
interest to authorize the establishment, through the exercise of 
the powers provided in this Act, of an orderly procedure for develop- 
ing, financing (through adequate assessments on sheep and sheep 
products produced or imported into the United States), and carrying 
out an effective, continuous, coordinated program of promotion, 
research, consumer information, education, and industry informa- 
tion designed to— 

(1) strengthen the position of the sheep and sheep product 
industry in the marketplace; 
(2) maintain and expand existing domestic and foreign 
markets and uses for sheep and sheep products; and 
(3) develop new markets and uses for sheep and sheep 
roducts. 
c) CONSTRUCTION.—Nothing in this Act provides for the control 
of production, or otherwise limits, the right of any person to produce 
sheep or sheep products. 


SEC, 3. DEFINITIONS. 7 USC 7102. 


3s used in this Act (unless the context clearly requires other- 
wise): 

(1) BOARD.—The term “Board” means the National Sheep 
Promotion, Research, and Information Board established under 
section 5(b). 

(2) CARBONIZED WOOL.—The term “carbonized wool” means 
wool that has been immersed in a bath, usually of mineral 
acids or acid salts, that destroys vegetable matter in the wool, 

‘but does not affect the wool fibres. 

(3) CONSUMER INFORMATION.—The term “consumer 
information” means nutritional data and other information that 
will assist consumers and other persons in making evaluations 
and decisions regarding the purchase, preparation, or use of 
sheep products. 

(4) CUSTOMS SERVICE.—The term “Customs Service” means 
United States Customs Service of the Department of the Treas- 


(5) DEGREASED WOOL.—The term “degreased wool” means 
wool from which the bulk of impurities has been removed 
by processing. 

(6) DEPARTMENT.—The term “Department” means the 
United States Department of Agriculture. 

(7) EDUCATION.—The term “education” means activities 
providing information relating to the sheep industry or sheep 
products to producers, feeders, importers, consumers, and other 
persons. 

(8) EXECUTIVE COMMITTEE.—-The term “Executive Commit- 
tee” means the Executive Committee established under section 


(9) EXPORTER.—The term “exporter” means any person who 

exports domestic live sheep or greasy wool from the United 
tates. 

(10) FEEDER.—The term “feeder” means a person who feeds 
lambs until the lambs reach slaughter weight. 

(11) GREASY WOOL.—The term “greasy wool” means wool 
that has not been washed or otherwise cleaned. 

(12) HANDLER.—The term “handler” means any person who 
purchases and markets greasy wool. 
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(13) IMPORTER.—The term “importer” means any person 
who imports sheep or sheep products into the United States. 

(14) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information and programs that will lead to 
increased efficiency in processing and the development of new 
markets, marketing strategies, increased marketing efficiency, 
and activities to enhance the image of sheep or sheep products 
on a national or international basis. 

(15) ORDER.—The term “order” means a sheep and wool 
promotion, research, education, and information order issued 
under section 4. 

(16) PerRson.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(17) PROCEssoR.—The term “processor” means any person 
who slaughters sheep or processes greasy wool into degreased 
wool. 

(18) PRODUCER.—The term “producer” means any person, 
other than a feeder, who owns or acquires ownership of sheep. 

(19) PRODUCER INFORMATION.—The term “producer 
information” means activities designed to provide producers, 
feeders, and importers with information relating to production 
or marketing efficiencies or developments, program activities, 
or other information that would facilitate an increase in the 
consumption of sheep or sheep products. 

(20) PROMOTION.—The term “promotion” means any action 
(including paid advertising) to advance the image and desirabil- 
ity of sheep or sheep products to improve the competitive posi- 
tion, and stimulate sales, of sheep products in the domestic 
and international marketplace. 

(21) PULLED WOoL.—The term “pulled wool” means wool 
that is-pulled from the skin of a slaughtered sheep. | 

(22) QUALIFIED STATE SHEEP BOARD.—The term “qualified 
State | sheep board” means a sheep and wool promotion entity 


(A) is authorized by State statute or is otherwise orga- 
nized and operating within a State; 

(B) receives voluntary contributions or dues and con- 
ducts promotion, research, or consumer information pro- 
grams with respect.to sheep or wool, or both; and 

(C) is recognized by the Board as the sheep and wool 
promotion entity within the State; 

except that not more than 1 qualified State sheep board shall 
exist in any State at any 1 time. 

(23) RAW WOOL.—The term “raw wool” means greasy wool, 
pulled wool, degreased wool, or carbonized wool. 

,(24) RESEARCH.—The term “research” means development 
projects and studies relating to the production (including the 
feeding of sheep), processing, distribution, or use of sheep or 
sheep products to encourage, expand, improve, or make more 
efficient the marketing of sheep or sheep products. 

(25) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(26) SHEEP.—The term “sheep” means ovine animals of 
any age, including lambs. 
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(27) SHEEP PRODUCTS.—The term “sheep products” means 
products produced, in whole or in part, from sheep, including 
wool and products containing wool fiber. 

(28) STATE.—The term “State” means each of the 50 States. 

(29) UNIT.—The term “unit” means each State, group of 
States, or class designation that is represented on the Board. 

(30) UNITED STATES.—The term “United States” means the 
50 States and the District of Columbia. 

(31) WooL.—The term “wool” means the fiber from the 
fleece of a sheep. 

(32) WOOL PRODUCTS.—The term “wool products” means 
products ‘produced, in whole or in part, from wool and products 
containing wool fiber. 


SEC. 4. ISSUANCE AND AMENDMENT OF ORDERS. 7 USC 7108. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary shall 
issue orders under this Act applicable to producers, feeders, import- 
ers, liandlers, and purchasers of sheep and sheep products. An 
order shall be national in scope. Not more than 1 order shall 
be in effect under this Act at any 1 time. 

(b) PROCEDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order under this Act, or an 
association of producers may request the issuance of, and sub- 
mit a proposal for, an order. 

(2) NOTICE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 
Not later than 60 days after the receipt of a request and 
proposal for an order under paragraph (1), the Secretary shall 

ublish a proposed order and give due notice and opportunity 
or public comment on the proposed order. 

(3) ISSUANCE OF ORDERS.—After notice and opportunity 
for public comment are given as provided in paragraph (2), 
the Secretary shall issue an order, taking into consideration 
the comments received, that includes provisions necessary to 
ensure that the order is in conformity with this Act. The order 
shall be issued not later than 180 days following publication 
of the proposed order. 

(4) REFERENDUM.—The order shall go into effect only if 
the order is approved by producers, feeders, and importers 
in a referendum conducted under section 6. 

(c) AMENDMENTS.—The Secretary, from time to time, may 
amend any order issued under this Act. 


SEC. 5. REQUIRED TERMS IN ORDERS. 7 USC 7104. 


(a) IN GENERAL.—An order issued under this Act shall contain 
the terms and conditions specified in this section. 
(b) ESTABLISHMENT AND MEMBERSHIP OF BOARD.— 

(1) IN GENERAL:—The order shall provide for the establish- 
ment of, and appointment of members to, a National Sheep 
Promotion, Research, and Information Board to administer the 
order. Members of the Board shall be appointed by the Sec- 
retary from nominations provided in accordance with this sub- 
section. The cumulative number of seats on the Board shall 
be 120 and shall be apportioned as follows: 
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(A) PRODUCERS.—Producers shall be appointed to the 
Board to represent States, with each State represented 
by the following number of members: 
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(B) FEEDERS.—The feeder sheep industry shall be rep- 
resented on the Board by 10 members. 

(C) IMPoRTERS.—Importers shall be represented on the 
Board by 25 members. 

(D) ALTERNATES.—The order shall provide that a unit 
represented by only 1 member may have an alternate mem- 


ber appointed to ensure representation at meetings of the 
oard. 


(2) NoMINATIONS.— 

(A) PRoDUCERS.—The Secretary shall appoint produc- 
ers to represent units established under paragraph (1)(A) 
from nominations submitted by eligible organizations cer- 
tified under subsection (c)(3). An eligible organization may 
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submit only nominations from the membership of the 
organization for the unit in which the organization is 
located. To be represented on the Board, each eligible 
organization shall submit to the Secretary at least 1.5 
nominations for each appointment to the Board for which 
the unit is entitled to representation, as determined under 
paragraph (1)(A). If a unit is entitled to 1 appointment 
on the Board, the unit shall submit at least 2 nominations 
for the appointment. 

(B) FEEDERS.—The Secretary shall appoint representa- 
tives of the feeder sheep industry to seats established under 
paragraph (1)(B) from nominations submitted by qualified 
national organizations that represent the feeder sheep 
industry. To be represented on the Board, the industry 
shall provide at least 1.5 nominations for each appointment 
to the Board for which the feeder sheep industry is entitled 
to representation, as determined under paragraph (1)(B). 

(C) IMPORTERS.—The Secretary shall appoint importers 
to seats established under paragraph cae) from nomina- 
tions submitted by qualified organizations that represent 
importers, as determined by the Secretary. To be rep- 
resented on the Board, importers shall provide at least 
1.5 nominations for each appointment to the Board for 
which importers are entitled to representation, as deter- 
mined under paragraph (1)(C). 

(c) METHOD FOR OBTAINING NOMINATIONS.— 
(1) INITIALLY ESTABLISHED BOARD.— 

(A) PRODUCER NOMINATIONS.—-The Secretary shall 
solicit nominations for each seat on the initially established 
Board to which a unit is entitled to representation from 
eligible organizations certified under paragraph (3). If no 
such organization exists in the unit, the Secretary shall 
solicit nominations for appointments in such manner as 
the Secretary determines appropriate. 

(B) FEEDER AND IMPORTER NOMINATIONS.—The Sec- 
retary shall solicit nominations for each seat for which 
feeders or importers are entitled to representation from 
organizations that represent feeders and importers, respec- 
tively. In determining whether an organization is eligible 
to submit nominations under this subparagraph, the Sec- 
retary shall determine whether— 

(i) the active membership of the organization 
includes a significant number of feeders or importers 
in relation to the total membership of the organization; 

(ii) there is evidence of stability and permanency 
of the organization; and 

(iii) the organization has a primary and overriding 
interest in representing the feeder or importer segment 
of the sheep industry. 

(2) SUBSEQUENT APPOINTMENT.— 

(A) PRODUCER NOMINATIONS.—The solicitation of 
nominations for subsequent appointment to the Board from 
eligible organizations certified under paragraph (3) shall 
be initiated by the Secretary, with the Board securing 
the nominations for the Secretary. 

(B) FEEDER AND IMPORTER NOMINATIONS.—The solicita- 
tion of feeder and importer nominations for seats on the 
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Board shall be made by the Secretary in accordance with 
paragraph (1)(B). 
3) CERTIFICATION OF ORGANIZATIONS.— 

(A) IN GENERAL.—The eligibility of any organization 
to represent producers, and to participate in the making 
of nominations to represent producers under this section, 
shall be certified by the Secretary. The Secretary shall 
certify any organization that the Secretary determines 
meets the eligibility criteria established by the Secretary 
under this paragraph. An eligibility determination of the 
Secretary under this paragraph shall be final. 

(B) Basis FOR CERTIFICATION.—Certification under this 
paragraph shall be based, in addition to other available 
information, on a factual report submitted by the organiza- 
tion, that shall contain information considered relevant 
and specified by the Secretary, including— . 

(i) the geographic territory covered by the active 
membership of the organization; ; 

(ii) the nature and size of the active membership 
of the organization, including the proportion of the 
total number of active producers represented by the 
organization; 

(iii) evidence of stability and permanency of the 
organization; 

(iv) sources from which the operating funds of 
the organization are derived; 

(v) the functions of the organization; and ; 

(vi) the ability and willingness of the organization 
to further the aims and objectives of this Act. 

(C) PRIMARY CONSIDERATIONS.—A primary consider- 
ation in determining the eligibility of an organization under 
this paragraph shall be whether— ; 

(i) the membership of the organization consists 
primarily of producers who own a substantial quantity 
of sheep; and 

(ii) an interest of the organization is in the produc- 
tion of sheep. 

(d) ADMINISTRATION.— 

(1) TERMS.—Each appointment to the Board shall be for 
a term of 3 years, except that appointments to the initially 
established Board shall be proportionately for 1-year, 2-year, 
and 3-year terms. No person may serve more than 2 consecutive 
3-year terms, except that an elected officer of the Board shall 
not be subject to this sentence while the officer holds office. 

(2) COMPENSATION.—A Board member shall serve without 
compensation, but shall be reimbursed for the reasonable 
expenses of the member incurred in performing the duties 
of the Board. 

(3) MEETINGS.—The order shall provide for at least an 
annual meeting of the Board and such additional meetings 
of the Board as may be required. 

(e) POWERS AND DUTIES OF THE BOARD.—The order shall define 


the powers and duties of the Board and shall include the power 
and duty— 


_ (1) to elect officers of the Board, including a Chairperson, 
Vice Chairperson, and Secretary; 


PUBLIC LAW 103-407—OCT. 22, 1994 108 STAT. 4217 


(2) to administer the order in accordance with the terms 
and provisions of the order; 

(3) to recommend regulations to effectuate the terms and 
provisions of the order; 

(4) to elect members of the Board to serve on the Executive 
Committee; 

(5) to approve or reject budgets submitted by the Executive 
Committee; 

(6) on approval, to submit the budgets to the Secretary 
for the approval or disapproval of the Secretary; 

(7) to contract with entities, if necessary, to carry out Contracts. 
plans or projects in accordance with this Act; . 

(8) to conduct programs of promotion, research, consumer 
information, education, industry information, and producer 
information; 

(9) to receive, investigate, and report to the Secretary com- Reports. 
plaints of violations of the order; 

“di (10) to recommend to the Secretary amendments to the 
order; 

(11) to provide the Secretary with prior notice of meetings 
of the Board to permit the Secretary, or a designated represent- 
ative, to attend the meetings; 

(12) to provide, not less than annually, a report to produc- Reports. 
ers, feeders, and importers accounting for funds expended by 
the Board and describing programs carried out under this Act, 
and to make the report available to the public on request; 

(13) to establish 7 regions that, to the extent practicable, 
contain geographically contiguous States and approximately y 
equal numbers of producers and sheep production; 

(14) to employ or retain necessary staff; and 

(15) to invest funds in accordance with subsection (k). 
(f) BUDGETS.— 

(1) IN GENERAL.—The order shall provide that the Board 
shall review. budgets submitted by the Executive Committee, 
on a fiscal year basis, of anticipated expenses and disburse- 
ments by the Board, including probable costs of administration 
and promotion, research, consumer information, education, 
industry information, and producer information projects. On 
approval by the Board, the Board shall submit the budget 
to the Secretary for the approval of the Secretary. . 

(2) LIMITATION.—No expenditure of funds may be made 
by the Board unless the expenditure is authorized under a 
budget or budget amendment approved by the Secretary. 

(g) EXECUTIVE COMMITTEE.— 

(1) ESTABLISHMENT.—The order shall establish an Execu- 
tive Committee to administer the terms and provisions of the 
order, as provided in this subsection, under the direction of 
the Board and consistent with the policies determined by the 

oard. 

(2) MEMBERSHIP.—The Executive Committee shall be com- 
posed of 14 members, of which— 

(A) 11 members shall be elected by the Board on an 
annual basis, of which— 

(i) 7 members shall represent producers, with 1 
member representing each of the regions established 
in the order; 

(ii) 1 member shall represent feeders; and 


it 
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(iii) 3 members shall represent importers; and ; 

(B) 3 members shall be the Chairperson, Vice Chair- 
person, and Secretary of the Board. 

POWERS AND DUTIES.— ; 

(A) PLANS OR PROJECTS.—The Executive Committee 
Shall develop plans or projects of promotion, research, 
consumer information, education, industry information, and 
producer information, which shall be paid for with assess- 
ments collected by the Board. The plans or projects shall 
not become effective until the plans or projects are approved 
by the Secretary. 

(B) BupGEeTs.—The Executive Committee shall be 
responsible for developing and submitting to the Board, 
for the approval of the Board, budgets, on a fiscal year 
basis, of the anticipated expenses and disbursements of 
the Board, including probable costs of promotion, research, 
consumer information, education, industry information, and 
producer information projects. The Board shall approve 
or disapprove a budget submitted by the Executive Commit- 
tee, and, if approved, shall submit the budget to the Sec- 
retary for the approval of the Secretary. ; 
(4) TERMs.—A term of appointment to the Executive 

Committee shall be for 1 year. 

(5) CHAIRPERSON.—The Chairperson of the Board shall 
serve as Chairperson of the Executive Committee. 

(6) QuoRUM.—A quorum of the Executive Committee shall 
consist of 8 members. 

(h) EXPENSEs, CONTRACTS, AND AGREEMENTS.— 

(1) EXPENSES.—The order shall provide that the Board 
shall be responsible for all expenses of the Board and the 
Executive Committee. 

(2) CONTRACTS AND AGREEMENTS.—A contract or a eement 
pntered into by the Board under subsection (e)(7) shall provide 
that— 


(A) the contracting party shall develop and submit 
to the Board a plan or project, together with a budget 
or budgets that provides estimated costs to. be incurred 
for the plan or project; 

(B) the plan or project, and the contract or agreement, 
shall not become effective until the plan or project has 
been approved by the Secretary; and 

C) the contracting party shall— ; 

(i) keep accurate records of all of the transactions 
of the party; 

(ii) account for funds received and expended, 
including staff time, salaries, and expenses expended 

on behalf of Board activities; . 

(iii) make periodic reports to the Board of activities 
conducted; and. 
(iv) make such other reports as the Board or the 

Secretary may require. 

(i) ASSESSMENTS. — : 
(1) SHEEP PURCHASES,— 

(A) IN GENERAL.—The order shall provide that each 
person making payment to a producer or feeder for sheep 
purchased from the producer or feeder shall, in the manner 
prescribed by the order, collect an assessment from the 
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producer or feeder on each sheep sold by the producer 

or feeder. 

(B) PROCESSING.—Any person purchasing sheep for 
processing shall collect the assessment from the seller and 
remit the assessment to the Board in the manner pre- 
scribed by the order. 

(C) RATE.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the rate of assessment under this paragraph shall be 
1 cent per pound of live sheep sold. 

(ii) EXCEPTION.—The rate of assessment under this 
paragraph may be raised or lowered not more than 
1%100 of a cent per pound in any 1 year, as rec- 
ommended by the Executive Committee and approved 
by the Board and the Secretary, except that the rate 
of assessment under this paragraph shall not exceed 
2.5 cents per pound of live sheep sold. 

(2) WOOL PURCHASES.— 

(A) IN GENERAL.—The order shall provide that each 
person making payment to a producer, feeder, or handler 
of wool for wool purchased from the producer, feeder, or 
handler shall, in the manner prescribed by the order, collect 
an assessment on each pound of greasy wool sold. 

(B) PRocEssING.—Any person purchasing greasy wool 
for processing shall collect the assessment and remit the 
assessment to the Board in the manner prescribed by the 
order. 

(C) RaTE.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the rate of assessment under this paragraph shall be 
2 cents per pound of greasy wool. 

(ii) EXCEPTION.—The rate of assessment under this 
paragraph may be raised or lowered not more than 
%0 of a cent per pound in any 1 year, as recommended 
by the Executive Committee and approved by the 
Board and the Secretary, except that the rate of assess- 
ment under this paragraph shall not exceed 4 cents 

er pound of greasy wool. 

(3) DIRECT PROCESSING.—The order shall provide that any 
person processing or causing to be processed sheep or sheep 
products of that person’s own production and marketing shall— 

(A) pay an assessment on the sheep or sheep products 
at the time of sale at a rate equivalent to the rate provided 
for in paragraph (1) or (2), as appropriate; and 

(B) remit the assessment to the Board in the manner 
prescribed by the order. 

(4) ExPoRTS.—The order shall provide that any person 
exporting live sheep or greasy wool shall— 

A) pay the assessment on the sheep or greasy wool 
at the time of export at a rat€ equivalent to the rate 
provided for in paragraph (1) or (2), as appropriate; and. 

(B) remit the assessment to the Board in the manner 
prescribed by the order. 

(5) IMPoRTS.— 

(A) IN GENERAL.—The order shall provide that any 
person importing sheep or sheep product, and any person 
importing wool or products containing wool, into the United 
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States shall pay an assessment to the Board in the manner 
prescribed by the order, except that this paragraph shall 
not {apply to raw wool that is imported into the United 
tates. 
(B) CoLLECTION.—The Customs Service shall collect 
the assessment required under this paragraph and remit 
the assessment to the Secretary for disbursement to the 


(C) RATE FOR SHEEP AND SHEEP PRODUCTS.— 
(i) IN GENERAL.—Except as provided in subpara- 
graph (B), the rate of assessment under this paragraph 
r sheep and sheep products shall be— 
(1) in the case of a live sheep,'1 cent per 
pound; and - ; 
(II) in the case of a sheep product, the equiva- 
lent of 1 cent per pound of live sheep, as deter- 
mined by the tary in consultation with the 
domestic sheep industry. ; 
(ii) EXCEPTION.—The rate of assessment under this 
subparagraph may be raised or lowered not more than 
15100 cent per pound in any 1 year, as recommended 
by the Executive Committee. and approved by the 
Board and the Secretary, except that the rate of assess- 
ment under this subparagraph shall not exceed 2.5 
cents per pound. 
(D) RATE FOR WOOL AND WOOL PRODUCTS.— 


(i) IN GENERAL.—Except as provided in clause (ii) 
the rate of assessment under this paragraph for wool 
and Products containing wool, shall be 2 cents per 
poun of degreased wool or the equivalent of degreased 
woo 


(ii) EXCEPTION.—The rate of assessment under this 
subparagraph may be raised or lowered not more than 

*10 cent per pound in any 1 year, as recommended 

by the Hrecutive Committee and ‘approved by the 

Board and the Secretary, except that the rate of assess- 

ment under this subpara aph shall not exceed 4 cents 

per pound of degreased wool or the equivalent of 
egreased wool. 
(6) QUALIFIED STATE SHEEP BOARDS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the order shall rovide that 20 percent of the total 
assessments collected by the Board on the marketing of 
domestic sheep and domestic sheep products in any 1 year 
from a State shall be returned to the qualified State sheep 
board of the State. 

(B) EXcEPTION.—No qualified State sheep board shall 
receive less than $2,500 under subparagraph (A) in any 
ear 


year. 
(7) DE MINIMIS IMPORTS.—The Secre may issue repgula- 
tions that— tary may eu 
(A) exclude certain imported materials or products that 
contain de minimis content levels of sheep or sheep prod- 
ucts; and 
(B) waive the assessment due on the materials or 
products. 
(8) USE OF ASSESSMENTS.— 
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(A) IN GENERAL.—The order shall provide that assess- 
ments received by the Board shall be used by the Board 
for the payment of expenses incurred in administering 
the order, with authorization for a reasonable reserve. 

(B) REIMBURSEMENT OF SECRETARY.—The Secretary 
shall be reimbursed for costs incurred in implementing 
and administering the order. 

(j) BooKS AND RECORDS OF BOARD.— 
(1) IN GENERAL.—The order shall require the Board to— 
_(A) maintain such books and records as the Secretary 
may prescribe, which shall be available to the Secretary 
for inspection and audit; 

(B) prepare and submit to the Secretary, from time 
to time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all J 

- funds entrusted to the Board. | 
(2) AupDITt.—The Board shall cause books and records of 
the Board related to the order to be audited by an independent 
auditor at the end of each fiscal year. The Board shall submit Reports. 
a report of the audit to the Secretary. 
(k) | STMENT OF FUNDS.— 
(1) IN GENERAL.—The order shall provide that the Board 
may invest, ponding disbursement, funds the Board receives 
under the order, only in-—— 

(A) obligations of the United States or any agency 
of the United States; 

(B) general obligations of any State or any political 
subdivision of a State; 

(C) any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 


(D) obligations fully guaranteed as to principal and 
interest by the United States. 

(2) USE OF INCOME.—Income from any investment under 
paragraph (1) may be used for any purpose for which the 
invested funds may be used. 

(1) PROHIBITION ON USE OF FUNDS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
order shall prohibit any ds collected by the Board under 
the order from being used in any manner for the purpose 
of influencing legislation or government action or policy. 

(2) EXCEPTIONS.—Paragraph (1) shall not apply to— 

(A) the development and recommendation to the Sec- 
retary of amendments to the order; or 

(B) the communication to appropriate government offi- 
cials, in response to a request made by the officials, of 
information relating to the conduct, implementation, or | 
results of promotion, research, consumer information, edu- ' 
cation, industry information, or producer information : 
activities under the order. 

(3) FALSE OR MISLEADING CLAIMS.—A plan or project con- 
ducted under this Act shall not make false or misleading claims 
on behalf of sheep or sheep products or against a competing 

roduct. 
m) BOOKS AND RECORDS.— 

(1) IN GENERAL.—The order shall require that each person 
making payment to a producer, feeder, or handler for sheep 
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or sheep products, each importer and exporter of sheep or 
sheep products, and each person marketing sheep products 
of the person’s own production to maintain, and make available 
for inspection, such books and records as may be required 
by the order and file reports at the time, in the manner, 
and having the content prescribed by the order. 

(2) USE OF INFORMATION.— 

(A) IN GENERAL.—Information from the records or 
reports shall be made available to the Secretary for the 
administration or enforcement of this Act, or any order 
or regulation issued under this Act. 

(B) OTHER INFORMATION.—The Secretary shall author- 
ize the use under this Act of information regarding persons 
paying producers, feeders, importers, handlers, Or proc- 
essors that is accumulated under a law or regulation other 
than this Act or a regulation issued under this Act. 

(3) CONFIDENTIALITY. — eye ee 

(A) IN GENERAL.—Except as otherwise provided in this 
Act, all information obtained under paragraph (1) or (2) 
shall be kept confidential by all officers and employees . 
of the Department and of the Board. 

(B) DIscLOSuRE.—Information referred to in subpara- 
graph (A) may be disclosed only if— ; 

(i) the Secretary considers the information rel- 
evant; . 

(ii) the information is revealed in a judicial 
proceeding or administrative hearing brought ‘at the 

irection or on the request of the Secretary or to which 

the Secretary or any officer of the Department is a 

party; an 

(iii) the information relates to this Act. 

(C) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— . 

(i) the issuance of general statements, based on 
the reports, of the number of persons subject to an 
order or statistical data collected from the persons, 
which statements do not identify the information fur- 
nished by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of any person violating any order and 
a statement of the particular provisions of the order 
violated by the person. 

(D) ADMINISTRATION.—No information obtained under 
this Act may be made available to any agency or officer 
of the Federal Government for any purpose other than 
the implementation of this Act or any investigatory or 
Srrcement action necessary for the implementation of 

8 Act. 

(E) PENALTY.—Any person who willfully violates this 
paragraph, on conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for not more than 
1 year, or both, and if the person is an officer or employee 
of the Board or the Department, shall be removed from 


office. 
(n) OTHER TERMS AND CoNnDITIONS.—The order shall provide 


such terms and conditions, not inconsistent with this section, as 
are necessary to carry out the order, including provisions for the 
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assessment of a penalty for the late payment of an assessment 
due under the order. 


SEC. 6. REFERENDA. T USC 7105. 


(a) INITIAL REFERENDUM.— 

(1) IN GENERAL.—Following the issuance of an order under 
section 4, the Secretary shall conduct a referendum among 
producers, feeders, and importers who, during a representative 
period as determined by the Secretary, have been engaged 
in the production, feeding, or importation of sheep or sheep 
products for the purpose of ascertaining whether the order 
shall go into effect. 

(2) APPROVAL OF ORDER.—The order shall become effective 
only if the Secretary determines that the order has been 
approved by not less than a majority of the producers, feeders, 
and importers voting in the referendum or at least % of the 
production represented by persons voting in the referendum. 
(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.—After the initial referendum, on the 
request of a representative group comprising 10 percent or 
more of the producers, feeders, and importers who, during 
a representative period as determined by the Secretary, have 
been engaged in the production, feeding, importation, or 
processing of sheep or sheep products, the Secretary shall con- 
duct a referendum of producers, feeders, and importers to deter- 
mine whether the producers, feeders, and importers favor the 
termination or suspension of the order. 

(2) SUSPENSION OR TERMINATION.—If the Secretary deter- 
mines that suspension or termination of the order is favored 
by a majority of the producers, feeders, and importers voting 
in the referendum or at least 3 of the production represented 
by the persons voting in the referendum, the Secretary shall 
suspend or terminate— 

(A) collection of assessments under the order not later 
than 180 days after the determination; and 

(B) the order in an orderly manner as soon as prac- 
ticable after the determination. 

(c) PROCEDURES.— 

(1) REIMBURSEMENT.—. | 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Board shall reimburse the Secretary for any 
expenses incurred by the Secretary in connection with the 
conduct of any referendum under this section. 

(B) FEDERAL EMPLOYEE SALARIES.—The Board shall 
not be required to reimburse the Secre for the salaries 
of Federal employees under subparagraph (A) if the Sec- 
retary determines that the reimbursement would be overly 
burdensome and costly. 

(2) DATE.—Each referendum under this section shall be 
conducted on a date established by the Secretary, under a 
procedure by which producers, feeders, and importers intending 
to vote in the referendum shall certify that the producers, 
feeders, and importers were engaged in the production, feeding, 
or importation of sheep or sheep products during the represent- 
ative period and, on the same day, shall be provided an oppor- 
tunity to vote in the referendum. 
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7 USC 7106. 


7 USC 7107. 


(3) PLACE.—Referenda under this section shall be conducted 
at locations determined by the Secretary. Absentee mail ballots 
shall be furnished by the Secretary on request made in person, 
by mail, or by telephone. 

(4) ALLOCATION OF PRODUCTION.—The Secretary shall 
determine a method of allocating, by a pro rata percentage 
of annual projected or actual assessments from importers, the 
volume of production represented by importers in referenda 
conducted pursuant to this section. 


SEC. 7. PETITION AND REVIEW. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order issued under 
this Act may file with the Secretary a petition— 

(A) stating that the order, any provision of the order, 
or any obligation imposed in connection with the order 
is not established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order, ; 

(2) HEARINGS.—The petitioner shall be given an oppor- 
tunity for a hearing on the petition, in accordance with regula- 
tions issued by the Secretary. 

(3) RULING.—After the hearing, the Secretary shall make 
a ruling on the petition. The ruling shall be final if the ruling 
is in accordance with law. 

(b) REVIEw.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review the ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of the ruling 
by the Secretary under subsection (a)(3). 

(2) PROCESS.—Service of process in a proceeding may be 
conducted on the Secretary by Jelivering a copy of the comp aint 
to the Secretary, under such rules or regulations as are consid- 
ered necessary by the Secretary to facilitate the service of 
process, . 

(3) REMANDS.—If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— . 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or _ 

(B) to take such further action as, in the opinion of 
the court, the law requires. 


SEC. 8. ENFORCEMENT. 


(a) JURISDICTION.—Each district court of the United States 
shall have jurisdiction specifically to enforce, and to prevent and 
restrain a person from violating, an order or regulation issued 
under this Act. 


(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
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written notice or warning to the person who committed the violation 
or by an administrative action under section 7. 

(c) CIviL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.—A person who willfully violates an 
order or regulation issued by the Secretary under this Act 
may be assessed by the Secretary— 

(A) a civil penalty of not more than $1,000 for each 
such violation; and 

(B) in the case of a willful failure to pay, collect, 
or remit an assessment as required by the order, an addi- 
tional penalty equal to the amount of the assessment. 

(2) SEPARATE OFFENSE.—Each violation shall be a separate 
offense. 

(3) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu 
of, the civil penalty, the Secretary may issue an order requiring 
the person to cease and desist from violating the order or 
regulation. 

(4) NOTICE AND HEARING.—No order assessing a penalty 

or cease-and-desist order may be issued by the Secretary under 

this subsection unless the Secretary provides notice and an 
opportunity for a hearing on the record with respect to the 
violation. 

(5) FINALITY.—An order assessing a penalty or a cease- 
and-desist order issued under this subsection by the Secretary 
shall be final and conclusive unless the person against whom 
the order is issued files an appeal from the order with the 
United States court of appeals, as provided in subsection (d), 
not later than 30 days after the person receives notice of 
the order. 

(d) REVIEW BY COURT OF APPEALS.— 

(1) IN GENERAL.—A person against whom an order is issued 
under subsection (c) may obtain review of the order by— 

_ (A) filing, not later than 30 days after the date of 
the order, a notice of appeal in— 

(i) the United States court of appeals for the circuit 
in which the person resides or carries on business; 
or 

(ii) the United States Court of Appeals for the 
District of Columbia Circuit; and 
(B) simultaneously sending a copy of the notice of 

appeal by certified mail to the Secretary. 

(2) REcoRD.—The Secretary shall file promptly in the court 
a certified copy of the record on which the Secretary has deter- 
mined that the person has committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
to be unsupported by substantial evidence. 

(e) FAILURE TO OBEY ORDERS.—A person who fails to obey 
a valid cease-and-desist order issued by the Secretary under this 
section, after an opportunity for a hearing, shall be subject to 
a civil penalty assessed by the Secretary of not more than $500 
for each offense. Each day during which the failure continues shall 
be considered to be a separate violation of the order. 

(f) FAILURE TO PAY PENALTIES.—If a person fails to pay a 
valid civil penalty imposed under this section by the Secretary, 
the Secretary shall refer the matter to the Attorney General for 
recovery of the amount assessed in the district court of the United 
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7 USC 7108. 


7 USC 7109. 


7 USC 7110. 


7 USC 7111. 


States for any district in which the person resides or carries on 
business. In the action, the validity and appropriateness of the 
order imposing the civil penalty shall not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sec- 
tion shall be in addition to, and not exclusive of, other remedies 
that may be available. 


SEC. 9. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary-—— 
(1) for the effective administration of this Act; or 
(2) to determine whether any person subject to this Act 
has engaged, or is about to engage, in any action that con- 
stitutes or will constitute a violation of this Act, or of any 
order or regulation issued under this Act. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.—For the purpose 
of any investigation under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records that are relevant to the inquiry. The attendance of 
witnesses and the production of any such records may be required 
from any place in the United States. 

(c) AID OF CourRTs.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to require the 
attendance and testimony of the person or the production of records. 
The court may issue an order re uiring the person to appear before 
the Secretary to produce records or to give testimony regarding 
the matter under investigation. 

(d) CoNTEMPT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

(e) PROCESS.—Process in any case under this section may be 
served in the judicial district in which the person resides or carries 
on business or wherever the person may be found. 


SEC. 10. ADMINISTRATIVE PROVISIONS. 


(a) CONSTRUCTION.—Nothing in this Act preempts or supersedes 
any other program relating to sheep promotion, research, or 


information organized and operated under the laws of the United 
States or any State. 


(b) AMENDMENTS TO ORDERS.—The provisions of this Act 
applicable to an order shall be applicable to amendments to the 
order, except that the Secretary is not required to conduct a referen- 
dum on a proposed amendment to an order. 


SEC. 11. REGULATIONS. 


The Secretary may issue such regulations as are necessary 
to carry out this Act. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for 


gach fiscal year such sums as are necessary to carry out this 
ct. 


(b) ADMINISTRATIVE EXPENSES.—Funds appropriated under sub- 
section (a) shall not be available for payment of the expenses 
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or expenditures of the Board in administering any provision of 
any order issued under this Act. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S. 2500: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 4, considered and passed Senate. 
Oct. 5, considered and passed House. 


79-194 O-—95—24: QL 3 Part 5 
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Oct. 22, 1994 


(S.J. Res. 90] 


Public Law 103-408 
103d Congress 
Joint Resolution 


To recognize the achievements of radio amateurs, and to establish support for 
such amateurs as national policy. 


Whereas Congress has expressed its determination in section 1 
of the Communications Act of 1934 (47 U.S.C. 151) to promote 
safety of life and property through the use of radio communica- 
tion; 

Whereas Congress, in section 7 of the Communications Act of 1934 
(47 U.S.C. 157), established a policy to encourage the provision 
of new technologies and services; 

Whereas Congress, in section 3 of the Communications Act of 1934, 
defined radio stations to include amateur stations operated by 
persons interested in radio technique without pecuniary interest; 

Whereas the Federal Communications Commission has created an 
effective regulatory framework through which the amateur radio 
service has been able to achieve the goals of the service; 

Whereas these regulations, set forth in part 97 of title 47 of the 
Code of Feder Regulations clarify and extend the purposes 
of the amateur radio service as a— ; . 

(1) voluntary noncommercial communication service, particu- 
larly with respect to providing emergency communications: 

(2) contributing service to the advancement of the tele- 
communications infrastructure; oo, ; 

(3) service which encourages improvement of an individual’s 
technical and operating skills; 

(4) service providing a national reservoir of trained operators, 
technicians and. electronics experts; and 

(5) service enhancing international good will; ; . 

Whereas Congress finds that members of the amateur radio service 
community has provided invaluable emergency communications 
services following such disasters as Hurricanes Hugo, Andrew, 
and Iniki, the Mt. St. Helens eruption, the Loma Prieta earth- 
quake, tornadoes, floods, wild fires, and industrial accidents in 
great number and variety across the Nation; and 

Whereas Congress finds that the amateur radio service has made 
a contribution to our Nation’s communications by its crafting, 
in 1961, of the first Earth satellite licensed by the Federal 
Communications Commission, by its proof-of-concept for search 
and rescue satellites, by its continued exploration of the low 
Earth orbit in particular pointing the way to commercial use 
thereof in the 1990s, by its pioneering of communications using 
reflections from meteor trails, a technique now used for certain 
government and commercial communications, and by its leading 
role in development of low-cost, practical data transmission by 
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radio which increasingly is being put to extensive use jn, for 
instance, the land mobile service: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND DECLARATIONS OF CONGRESS. 


Congress finds and declares that— 

(1) radio amateurs are hereby commended for their con- 
tributions to technical progress in electronics, and for their 
emergency radio communications in times of disaster; 

(2) the Federal Communications Commission is urged to 
continue and enhance the development of the amateur radio 
service as a public benefit by adopting rules and regulations 
which encourage the use of new technologies within the ama- 
teur radio service; and 

(3) reasonable accommodation should be made for the effec- 
tive operation of amateur radio from residences, private vehicles 
and public areas, and that regulation at all levels of government 
should facilitate and encourage amateur radio operation as 
a public benefit. 


Approved October 22, 1994. 


LEGISLATIVE HISTORY—S.J. Res. 90: 


SENATE REPORTS: No. 103-368 (Comm. on Commerce, Science and 
Transportation). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 6, considered and passed Senate and House. 
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Oct. 25, 1994 


(H.R. 512] 


FEGLI Living 
Benefits Act. 
5 USC 8701 
note. 


Regulations. 


Public Law 103-409 
103d Congress 
An Act 


To amend chapter 87 of title 5, United States Code, to provide that group life 
insurance benefits under such chapter may, upon application, be paid out to 
an insured individual who is terminally ill; to provide for continuation of health 
benefits coverage for certain individuals enrolled in health benefits plans adminis. 
tered by the Office of the Comptroller of the Currency or the Office of Thrift 
Supervision; and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “FEGLI Living Benefits Act’, 
SEC. 2. OPTION TO RECEIVE “LIVING BENEFITS”. 


(a) IN GENERAL—Chapter 87 of title 5, United States Code, 
is amended by inserting after section 8714c the following: 


“§ 8714d. Option to receive ‘living benefits’ 


“(a) For the purpose of this section, an individual shall be 
considered to be ‘terminally ill if such individual has a medical 
rognosis that such individual’s life expectancy is 9 months or 
ess. 

“(b) The Office of Personnel Management shall prescribe regula- 
tions under which any individual covered b group life insurance 
under section 8704(a) may, if such individual is terminally ill, 
elect to receive a lump-sum payment equal to— 

“(1) the full amount of insurance under section 8704(a) 

(or portion thereof designated for this purpose under subsection 

(d)(4)) which would otherwise be payable under this chapter 

(on the establishment of a valid claim)— 

_ (A) computed based on a date determined under regu. 
lations of the Office (but not later than 30 days r 
the date on which the individual's application for benefits 
under this section is approved or deemed approved under 
subsection (d)(3)); and 

“(B) assuming continued coverage under this chapter 
at that time; 

reduced by 

__,, 2) an amount necessary to assure that there is no increase 

in the actuarial value of the benefit paid (as determined under 

r tions of the Office), 

(c (1) If a lump-sum payment is taken under this section— 

(A) no insurance under the provisions of section 8704 

(a) or (b) shall be payable based on the death or any loss 

of the individual involved, unless the lump-sum payment rep- 


PUBLIC LAW 103-409—OCT. 25, 1994 108 STAT. 4231 


resents only a portion of the total benefits which could have 

been taken, in which case benefits under those provisions shall 

remain in effect, except that the basic insurance amount on 
which they are based— 

“(i) shall be reduced by the percentage which the des- 
ignated portion comprised relative to the total benefits 
which could have been taken (rounding the result to the 
nearest multiple of $1,000 or, if midway between multiples 
of $1,000, to the next higher multiple of $1,000); and 

“(ii) shall not be subject to further adjustment; and 
“(B) deductions and withholdings under section 8707, and 

contributions under section 8708, shall be terminated with 
respect to such individual (or reduced in a manner consistent 
with the percentage reduction in the individual’s basic insur- 
ance amount, if applicable), effective with respect to any 
amounts which would otherwise become due on or after the 
date of payment under this section. | 

“(2) An individual who takes a lump-sum payment under this 
section (whether full or partial) remains eligible for optional benefits 
under sections 8714a-8714c (subject to payment of the full cost 
of those benefits in accordance with applicable provisions of the 
section or sections involved, ‘to the same extent as if no election 
under this section had been made). 

“(d)(1) The Office’s regulations shall include provisions regard- 
ing the form and manner in which an application under this section 
shall be made and the procedures in accordance with which any 
such application shall be considered. 

“2) An application shall not be considered to be complete 
unless it includes such information and supporting evidence as 
the regulations require, including certification by .an appropriate 
medical authority as to the nature of the individual's. iliness and 
that the individual is not expected to live more than 9 months 
because of that illness. 

“(3)(A) In order to ascertain the reliability of any medical opin- 
ion or finding submitted as part of an application under this section, 
the covered individual may be required to submit to a medical 
examination under the direction of the agency or entity considering 
the application. The individual shall not be liable for the costs 
associated with any examination required under this subparagraph. 

“(B) Any decision by the reviewing agency or entity with respect 
to an application for benefits under ‘this section (including one 
relating to an individual’s medical prognosis) shall not be subject 
to administrative review. 

“(4)(A) An individual ing an election under this section 
may designate that only a limited portion (expressed as a multiple 
of $1,000) of the total amount otherwise allowable under this section 
be paid pursuant to such election. 

“(B) A designation under this paragraph may not be made 
by an individual described in paragraph (1) or (2) of section 8706(b). 

“(5) An election to receive benefits under this section shall 
be irrevocable, and not more than one such election may be made 
by any individual. 

“(6) The regulations shall include provisions to address the 
question of how to apply section 8706(b)(3)(B) in the case of an 
electing individual who has attained 65 years of age.”. 
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5 USC 8704 
note. 


Regulations. 


5 USC 8701 
note. 


5 USC 8714 
note. 


5 USC 8901 
note. 


(b) TABLE OF SECTIONS.—The table of sections for chapter 87 
of title 5, United States Code, is amended by inserting r the 
item relating to section 8714c the following: 

“8714d. Option to receive ‘living benefite’.”. 


SEC. 3. EFFECTIVE DATE; OPEN SEASON AND NOTICE. 


(a) EFFECTIVE DaTE.—The amendments made by section 2 shall 
take effect 9 months after the date of the enactment of this Act. 
(b) OPEN SEASON; NoTICE.—(1) The Office of Personnel Manage- 
ment shall prescribe regulations under which, beginning not later 
than 9 months after the date of the enactment of this Act, and 
over a period of not less than 8 weeks— . 
A) an employee (as defined by section 8701(a) of title 
5, United States Code) who declined or voluntarily terminated 
coverage under chapter 87 of such title— 

(i) may elect to begin, or to resume, group life insurance 
and group accidental death and dismemberment insurance; 
an 

(ii) may make such other elections under such chapter 
as the Office may allow; and 
(B) such other elections as the Office allows may be made. 
(2) The Office shall take such action as may be necessary 
to ensure that employees and any other individuals who would 
be eligible to make an election under this subsection are afforded 
advance notification to that effect. 


SEC. 4. FUNDING. 


Notwithstanding section 8714(a)(1) of title 5, United States 
Code, the Office of Personnel Management shall retain in the 
Employees’ Life Insurance Fund such portion of premium payments 
otherwise due as will, no later than September 30, 1995, perma- 
nently reduce the contingency reserve established under the third 
sentence of section 8712 of such title 5 by an amount equal to 
the amount by which payments from the Employees’ Life Insurance 
Fund during the fiscal year ending September 30, 1995, exceed 


the payments that would have been paid had the amendments 
made by this Act not been enacted. 


SEC. 5. CONTINUATION OF HEALTH BENEFITS COVERAGE FOR 
INDIVIDUALS ENROLLED IN A PLAN ADMINISTERED BY THE 


OFFICE OF THE COMPTROLLER OF THE CURRENCY OR THE 
OFFICE OF THRIFT SUPERVISION. 


(a) ENROLLMENT IN CHAPTER 89 PLAN.—For purposes of the 
administration of chapter 89 of title 5, United States Code, any 
eriod of enrollment under a health benefits plan administered 
y the Office of the Comptroller of the Currency or the Office 
of Thrift Supervision before the termination of such plans on Janu- 
ary 7, 1995, shall be deemed to be a period of enrollment in 
a health benefits plan under chapter 89 of such title. 
(b) CONTINUED COVERAGE.—(1) Any individual who, on January 
7, 1995, is covered by a health benefits plan administered by the 
Office of the Comptroller of the Currency or the Office of Thrift 
Supervision may enroll in an approved health benefits plan 
described under section 8903 or 8903a of title 5, United States 
ode— 
(A) either as an individual or for self and family, if such 
individual is an employee, annuitant, or former spouse as 
defined under section 8901 of such title; and 
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(B) for coverage effective on and after Janu: 8, 1995. 

(2) An individual who, on January 7, 1995, is entitled to contin- 
ued coverage under a health benefits plan administered by the 
Office of the Comptroller of the Currency or the Office of Thrift 
Supervision— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of title 5, United States Code, for the 
same period that would have been permitted under the plan 
administered by the Office of the Comptroller of the Currency 
or the Office of Thrift Supervision; and 

(B) may enroll in an approved health benefits plan 
described under section 8908 or 8903a of such title in accord- 
ance with section 8905a of such title for coverage effective 
on and after January 8, 1995. 

(3) An individual who, on January 7, 1995, is covered as an 
unmarried dependent child under a health benefits plan adminis- 
tered by the Office of the Comptroller of the Currency or the 
Office of Thrift Supervision and who is not a member of family 
as defined under section 8901(5) of title 5, United States Code— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of such title as though the individual 
had, on January 7, 1995, ceased to meet the requirements 
for being considered an unmarried dependent child under chap- 
ter 89 of such title; and 

(B) may enroll in an approved health benefits plan 
described under section 8903 or 8908a of such title in accord- 
ance with section 8905a for continued coverage effective on 
and after January 8, 1995. 

(c) TRANSFERS TO THE EMPLOYEES HEALTH BENEFITS FUND.— 
The Office of the Comptroller of the Currency and the Office of 
Thrift Supervision shall transfer to the Employees Health Benefits 
Fund established under section 8909 of title 5, United States Code, 
amounts determined by the Director of the Office of Personnel 
Management, after consultation with the Office of the Comptroller 
of the Currency and the Office of Thrift Supervision, to be necessary 
to reimburse the Fund for the cost of providing benefits under 
this section not otherwise paid for by the individuals covered by 
this section. The amounts so transferred shall be held in the Fund 
and used by the Office in addition to amounts available under 
section 8906(g)(1) of such title. 

(d) ADMINISTRATION AND REGULATIONS.—The Office of Person- 
nel Management 

p (1) shall administer the provisions of this section to provide 

or— 

(A) a period of notice and open enrollment for individ- 
uals affected by this section; and 
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(B) no lapse of health coverage for individuals who 
enroll in a health benefits plan under chapter 89 of title 
5, Pnited States Code, in accordance with this section; 
an . 
(2) may prescribe regulations to implement this section. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—H.R. 512: 


HOUSE REPORTS: No. 103-608 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: 103-395 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
July 19, considered and passed House. 
Oct. 7, considered and passed Senate, amended. House concurred 
in Senate amendments. 
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Public Law 103-410 
103d Congress 
An Act 
To redesignate the Post Office building located at 600 Princess Anne Street in Oct. 25, 1994 
Fredericksburg, Virginia, as the “Samuel E. Perry Post Office Building”. [HLR. 2056] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Post Office building located at 600 Princess Anne Street 
in Fredericksburg, Virginia, and known as the Main Post Office, 
shall be known and designated as the “Samuel E. Perry Post 
Office Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Post Office building 
referred to in section 1 shall be deemed to be a reference to the 
Samuel E. Perry Post Office Building. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—H.R. 2056: 


CONGRESSIONAL RECORD: 
Vol. 139 (1993): Sept. 21, considered and passed House. 
Vol. 140 (1994): Oct. 7, considered and passed Senate. 
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Oct. 25, 1994 
[HLR. 2440} 


Independent 
Safety Board Act 
Amendments of 


1994. 
49 USC 101 note. 


Public Law 108-411 
103d Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize appropriations 
for fiscal years 1994, 1995, and 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Independent Safety Board Act 
Amendments of 1994”. 


SEC, 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 1118(a) of title 49, United States Code, is amended 
to read as follows: 

“(a) IN GENERAL.—There is authorized to be appropriated for 
the purposes of this chapter $37,580,000 for fiscal year 1994, - 
$44,000,000 for fiscal year 1995, and $45,100,000 for fiscal year 
1996. Such sums shall remain available until expended.”. 


SEC. 3. APPLICABILITY OF CERTAIN REGULATIONS AND REQUIRE- 
MENTS TO THE OPERATION OF PUBLIC AIRCRAFT. 


(a) DEFINITION OF PUBLIC AIRCRAFT.—Section 40102(a)(37) of 
title 49, United States Code, is amended by striking subparagraph 
(B) and inserting the following: 

“(B) does not include a government-owned aircraft— 
“(i) transporting property for commercial purposes; 
or 

“(ii) transporting passengers other than— 
“(I) transporting (for other than commercial 
purposes) crewmembers or other persons aboard 
the aircraft whose presence is required to perform, 
or is associated with the performance of, a govern- 
mental function such as firefighting, search and 
rescue, law enforcement, aeronautical research, or 
bivlogical or geological resource management, or 
(II) transporting (for other than commercial 
purp*ses) persons aboard the aircraft if the aircraft 
is operated by the Armed Forces or an intelligence 

agency of the United States. 

An aircraft described in the preceding sentence shall, not- 
withstanding any limitation relating to use of the aircraft 
for commercial purposes, be considered to be a public air- 
craft for the purposes of this part without regard to whether 
the aircraft is operated by a unit of government on behalf 
of another unit of government, pursuant to a cost 
reimbursement agreement between such units of govern- 
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ment, if the unit of government on whose behalf the oper- 

ation is conducted certifies to the Administrator of the 

Federal Aviation Administration that the operation was 

necessary to respond to a significant and imminent threat 

to life or property (including natural resources) and that 

no service by a private operator was reasonably available 

to meet the at.”. 

(b) AUTHORITY TO GRANT EXEMPTIONS.— 49 USC 40109 

(1) IN GENERAL—The Administrator of the Federal Avia- "°'* 
tion Administration may grant an exemption to any unit of 
Federal, State, or local government from any requirement of 
part A of subtitle VII of title 49, United States Code, that 
would otherwise be applicable to current or future aircraft 
of such unit of government as a result of the amendment 
made by subsection (a) of this section. 

(2) REQUIREMENTS.—The Administrator may grant an 
exemption under paragraph (1) only if— 

(A) the Administrator finds that granting the exemp- 
tion is necessary to prevent an undue economic burden 
on the unit of government; and 

(B) the Administrator certifies that the aviation safety 
program of the unit of government is effective and appro- 
priate to ensure safe operations of the type of aircraft 
operated by the unit of government. 

(c) INVESTIGATIVE AUTHORITY OF BOARD.— 

(1) ACCIDENTS INVOLVING PUBLIC AIRCRAFT.—Section 
1131(a)(1)(A) of title 49, United States Code, is amended by 
inserting before the semicolon at the end the following: “or 
an aircraft accident involving a public aircraft as defined by 
section 40102(a)(37) of this title other than an aircraft operated 
by the Armed Forces or by an intelligence agency of the United 

tates”. 

(2) DUTIES AND POWERS.—Section 1131 of title 49, United 
States Code, is amended— 

(A) by redesignating subsection (d) as subsection (e); 


(B) by inserting after subsection (c) the following: 

“d) ACCIDENTS INVOLVING PUBLIC AIRCRAFT.—The Board, in 
furtherance of its investigative duties with respect to public aircraft 
accidents under subsection (a)(1)(A) of this section, s have the 
same duties and powers as are specified for civil aircraft accidents 
under sections 1132(a), 1132(b), and 1134(b)(2) of this title.”. 

(d) EFFECTIVE DATE.—The amendments made by subsections 49 USC 1131 
(a) and (c) shall take effect on the 180th day following the date note. 
of the enactment of this Act. 


SEC. 4. RELEASE OF RESERVATIONS AND RESTRICTIONS ON CERTAIN 
PROPERTY LOCATED IN RAPIDES PARISH, LOUISIANA. 


(a) RELEASE.—Notwithstanding any other provision of law, and 
except as provided in subsections (b) and (d), the United States 
releases without consideration all reservations, restrictions, condi- 
tions, and limitations on the use, encumbrance, or conveyance of 
certain real property (together with any improvements thereon 
and easements appurtenant thereto) consisting of a proximately 
1,991.53 acres of land and located in Rapides Paris Louisiana, 
the location of Esler Field, as identified in the deed of conveyance 
from the United States to the Parish of Rapides, Louisiana, dated 
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January 23, 1958, to the extent such reservations, restrictions, 
conditions, and limitations are enforceable by the United States. 

(b) EXCEPTIONS.—The United States reserves the right of 
reentry upon or use of the property described in subsection (a) 
for national defense purposes in time of war or other national 
emergency without charge. The release provided by subsection (a) 
does not apply to any conditions or assurances associated with 
(1) the continued nonexclusive use without change of the airport 
and use of space at the airport, without charge, by the Louisiana 
National Guard, (2) the nonexclusive use of the airport by transient 
military aircraft without charge, or (3) the nonexclusive use of 
the airport by transient military aircraft without charge during 
periods of maneuvers. | . 

(c) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to affect the disposition or ownership 
of oil, gas, or other mineral resources either in or under the surface 
of the real property described in subsection (a). 

(d) FEDERAL AVIATION ADMINISTRATION. — 

(1) NONAPPLICABILITY OF RELEASE TO GRANT AGREE- 
MENTS.—The release described in subsection (a) does not apply 
to any conditions and assurances associated with existing air- 
port grant agreements between the Rapides Parish Airport 
Authority/Esler Field and the Federal Aviation Administration. 

(2) AGREEMENT.—Notwithstanding any other provisions of 
law, the Administrator of the Federal Aviation Administration. 
shall enter into an agreement with the Airport Authority of 
Rapides Parish, Louisiana, to provide for the terms and condi- 
tions under which the real property described in subsection 
(a) may be used, leased, sold, or otherwise disposed. The agree- 
ment shall be concluded not later than 180 days after the 
date of the enactment of this Act. 

(e) EFFECTIVE DaATE.—This section shall take effect on the 
180th day following the date of the enactment of this Act. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—HLR. 2440 (S. 1588): 


HOUSE REPORTS: Nos. 103-239, Pt. 1 (Comm. on Public Works and Transportation) 


and Pt. 2 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 103-185 accompanying 8. 1588 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 189 (1993): Nov. 8, considered and passed House. . 
Vol. 140 (1994): May o2, considered and passed Senate, amended, in lieu 
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Public Law 103-412 
103d Congress 
An Act 
To reform the management of Indian Trust Funds, and for other purposes. Oct. 25, 1994 
(H.R. 4833] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, American 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Fund. Trust 


(a) SHORT TITLE.—This Act may be cited as the “American Management | 
Indian Trust Fund Management Reform Act of 1994”. 1994. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 25 USC 4001 
is as follows: note. 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—RECOGNITION OF TRUST RESPONSIBILITY 


Sec. 101. Affirmative action required. 

Sec. 102. Responsibility of Secretary to-account for the daily and annual balances 
of Indian trust funds. 

Sec. 103. Payment of interest.on individual Indian money accounts, 

Sec. 104, Authority for payment of claims for interest owed. 


TITLE IL—INDIAN TRUST FUND MANAGEMENT PROGRAM 


Sec. 201. Purpose. 

Sec. 202. Voluntary withdrawal from trust funds program. 
Sec. 203. Judgment funds. 

Sec. 204. Technical assistance. 

Sec. 205. Grant program. 

Sec. 206. Return of withdrawn funds. 

Sec. 207. Savings provision. 

Sec. 208. Report to Congress. 

Sec. 209. Regulations. 


TITLE III—SPECIAL TRUSTEE FOR AMERICAN INDIANS 


Sec. 301. Purposes. 

Sec. 302. Office of Special Trustee for American Indians. 
Sec. 303. Authorities and functions of the Special Trustee. 
Sec. 304. Reconciliation report. 

Sec. 305. Staff and consultants. 

Sec. 306. Advisory board. 


TITLE IV—AUTHORIZATION OF APPROPRIATIONS 
Sec. 401. Authorization of appropriations. 


SEC. 2. DEFINITIONS. 25 USC 4001. 


For the purposes of this Act: 

(1) The term “Special Trustee” means the Special Trustee 
for American Indians appointed under section 302. 

(2) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
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25 USC 4011. 


Settlement Act (85 Stat. 688), which is recognized as eligible 
for the special programs and services provided by the United 
States to Indians because of their status as Indians. 

(3) The term “Secretary” means the Secretary of the 
Interior. 

(4) The term “Office” means the Office of Special Trustee 
for American Indians established by section 302. 

(5) The term “Bureau” means the Bureau of Indian Affairs 
within the Department of the Interior. 

(6) The term “Department” means the Department of the 
Interior. 


TITLE I—RECOGNITION OF TRUST 
RESPONSIBILITY 


SEC. 101. AFFIRMATIVE ACTION REQUIRED. 


The first section of the Act of June 24, 1938 (25 U.S.C. 162a), 
is amended by adding at the end the following new subsection: 
“(d) The Secretary’s proper discharge of the trust responsibil- 
ities of the United States shall include (but are not limited to) 
the following: 
“(1) Providing adequate systems for accounting for and 
reporting trust fund balances. 
“(2) Providing adequate controls over receipts and disburse- 
ments. 
“(3) Providing periodic, timely reconciliations to assure the 
accuracy of accounts. 
“(4) Determining accurate cash balances. ; 
“(5) Preparing and supplying account holders with periodic 
statements of their account performance and with balances 
of their account which shall be available on a daily basis. 
“(6) Establishing consistent, written policies and procedures 
for trust fund management and accounting. ; 
“(T) Providing adequate staffing, supervision, and training 
for trust fund management and accounting. 
“(8) Appropriately managing the natural resources located 
within the boundaries of Indian reservations and trust lands.”. 


SEC. 102. RESPONSIBILITY OF SECRETARY TO ACCOUNT FOR THE 
DAILY AND ANNUAL BALANCES OF INDIAN TRUST FUNDS. 


(a) REQUIREMENT To ACCOUNT.—The Secretary shall account 
for the daily and annual balance of all funds held in trust by 
the United States for the benefit of an Indian tribe or an individual 
Indian which are deposited or invested pursuant to the Act of 
June 24, 1938 (25 U.S.C. 162a). 

(b) PERIODIC STATEMENT OF PERFORMANCE.—Not later than 
20 business days after the close of a calendar quarter, the Secretary 
shall provide a statement of performance to each Indian tribe and 
individual with respect to whom funds are deposited or invested 
pursuant to the Act of June 24, 1938 (25 U.S.C. 162a). The state- 
ment, for the period concerned, shall identify— 

(1) the source, type, and status of the funds; 
(2) the beginning balance; 

(3) the gains and losses; 

(4) receipts and disbursements; and 

(5) the ending balance. 
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(c) ANNUAL AUDIT.—The Secretary shall cause to be conducted 
an annual audit on a fiscal year basis of all funds held in trust 
by the United States for the benefit of an Indian tribe or an 
individual Indian which are deposited or invested pursuant to the 
Act of June 24, 1938 (25 U.S.C. 162a), and shall include a letter 
relating to the audit in the first statement of performance provided 
under subsection (b) after the completion of the audit. 


SEC. 103. PAYMENT OF INTEREST ON INDIVIDUAL INDIAN MONEY 
ACCOUNTS. 


(a) PAYMENT OF INTEREST.—The first section of the Act of 
February 12, 1929 (25 U.S.C. 161a), is amended— 

(1) by striking out “That all” and inserting in lieu thereof 

“That (a) all”; and 

(2) by adding after subsection (a) (as designated by para- 
graph (1) of this subsection) the following: 

“(b) All funds held in trust by the United States and carried 
in principal accounts on the books of the United States Treasury 
to the credit of individual Indians shall be invested by the Secretary 
of the Treasury, at the request of the Secretary of the Interior, 
in public debt securities with maturities suitable to the needs 
of the fund involved, as determined by the Secretary of the Interior, 
and bearing interest at rates determined by the Secretary of the 
Treasury, taking into consideration current market yields on 
outstanding marketable obligations of the United States of com- 
parable securities.”. 

(b) WITHDRAWAL AUTHORITY.—The second sentence of sub- 
section (a) of the first section of the Act of June 24, 1938 (25 
U.S.C. 162a), is amended by inserting “to withdraw from the United 
States Treasury and” after “prescribe,” 

(c) TECHNICAL CORRECTION.—The second subsection (b) of the 
first section of the Act of June 24, 19388 (25 U.S.C. 162a), as 
added by section 302 of Public Law 101-644 (104 Stat. 4667), 
is hereby redesignated as subsection (c). 

(d) EFFECTIVE DATE.—The amendment made by subsection (a) 25 USC 16la 
shall apply to interest earned on amounts deposited or invested 
on or after the date of the enactment of this Act. 


SEC. 104. AUTHORITY FOR PAYMENT OF CLAIMS FOR INTEREST 25 USC 4012. 
OWED. 


The Secretary shall make payments to an individual Indian 
in full satisfaction of any claim of such individual for interest 
on amounts deposited or invested on behalf of such individual 
before the date of enactment of this Act retroactive to the date 
that the Secretary began investing individual Indian monies on 
a regular basis, to the extent that the claim is identified— 

(1) by a reconciliation process of individual Indian money 
accounts, or 

(2) by the individual and presented to the Secretary with 
supporting documentation, and is verified by the Secretary 
pursuant to the Department’s policy for addressing 
accountholder losses. 
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25 USC 4021. 


25 USC 4022. 


25 USC 4023. 


TITLE II—INDIAN TRUST FUND 
MANAGEMENT PROGRAM 


SEC. 201. PURPOSE. 


The purpose of this title is to allow tribes an opportunity 
to manage tribal funds currently held in trust by the United States 
and managed by the Secretary through the Bureau, that, consistent 
with the trust responsibility of the United States and the principles 
of self-determination, will— 

(1) give Indian tribal governments greater control over 
the management of such trust funds; or 

(2) otherwise demonstrate how the principles of self-deter- 
mination can work with respect to the management of such 
trust funds, in a manner consistent with the trust responsibility 
of the United States. 


SEC. 202. VOLUNTARY WITHDRAWAL FROM TRUST FUNDS PROGRAM. 


(a) IN GENERAL.—An Indian tribe may, in accordance with 
this section, submit a plan to withdraw some or all funds held 
in trust for such tribe by the United States and managed by 
the Secretary through the Bureau. 

(b) APPROVAL OF PLAN.—The Secretary shall approve such plan 
within 90 days of receipt and when approving the plan, the Sec- 
retary shall obtain the advice of the Special Trustee or prior to 
the appointment of such Special Trustee, the Director of the Office 
of Trust Fund Management within the Bureau. Such plan shall 
meet the following conditions: . 

(1) Such plan has been approved by the appropriate Indian 
tribe and is accompanied by a resolution from the tribal govern- 
ing body approving the plan. 

(2) The Secretary determines such plan to be reasonable 
after considering all appropriate factors, including (but not 
limited to) the following: _ 

(A) The capability and experience of the individuals 
or institutions that will be managing the trust funds. _ 
(B) The protection against substantial loss of principal. 

(c) DISSOLUTION OF TRUST RESPONSIBILITY.—Beginning on the 
date funds are withdrawn pursuant to this section, any trust respon- 
sibility or liability of the United States with respect to such funds 
shall cease except as provided for in section 207 of this title. 
SEC. 203. JUDGMENT FUNDS. 


(a) IN GENERAL.—The Secretary is authorized to approve plans 
under section 202 of this title for the withdrawal of judgment 


the terms of the Indian Judgment Funds Use or Distribution Act 
(25 U.S.C. 1401) or an Act of Congress which provides for the 


(c) SECRETARIAL DuTiES.—In approving such plans, the Sec- 
retary shall ensure— 

(1) that the purpose and use of the judgment funds identi- 

fied in the previously approved judgment fund plan will con- 


tinue to be followed by the Indian tribe in the management 
of the judgment funds; and 


or 


peas 


al 
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(2) that only funds held for Indian tribes may be withdrawn 
and that any funds held for individual tribal members are 
not to be included in the plan. 


SEC. 204, TECHNICAL ASSISTANCE. 


The Secretary shall— 

(1) directly or by contract, provide Indian tribes with tech- 
nical assistance in developing, implementing, and managing 
Indian trust fund investment plans; and 

(2) among other things, ensure that legal, financial, and 
other expertise of the Department of the Interior has been 
made fully available in an advisory capacity to the Indian 
tribes to assist in the development, implementation, and 
management of investment plans. 


SEC. 205. GRANT PROGRAM. 


(a) GENERAL AUTHORITY.—The Secretary is authorized to award 
grants to Indian tribes for the purpose of developing and implement- 
ing plans for the investment of Indian tribal trust funds. 

(b) USE oF FUNDS.—The purposes for which funds provided 
under this section may be used include (but are not limited to)— 

(1) the training and education of employees responsible 
for monitoring the investment of trust funds; 

(2) the building of tribal capacity for the investment and 
management of trust funds; 

(3) the development of a comprehensive tribal investment 

plan; 

(4) the implementation and management of tribal trust 
fund investment plans; and 

(5) such other purposes related to this title that the Sec- 
retary deems appropriate. 


SEC. 206. RETURN OF WITHDRAWN FUNDS. 


Subject to such conditions as the Secretary may prescribe, 
any Indian tribe which has withdrawn trust funds may choose 
to return any or all of the trust funds such tribe has withdrawn 
by notifying the Secretary in writing of its intention to return 
the funds to the control and management of the Secretary. 


SEC. 207. SAVINGS PROVISION. 


By submitting or approving a plan under this title, neither 
the tribe nor the Secretary shall be deemed to have accepted the 
account balance as accurate or to have waived any rights regarding 
such balance and to seek compensation. 


SEC. 208. REPORT TO CONGRESS. 


The Secretary shall, beginning one year after the date of the 
enactment of this Act, submit an annual report to the Committee 
on Natural Resources of the House of Representatives and the 
Committee on Indian Affairs of the Senate on the implementation 
of programs under this title. Such report shall include recommenda- 
tions (if any) for changes necessary to better implement the purpose 
of this title. 


SEC. 209. REGULATIONS. 
(a) IN GENERAL.—Not later than 12 months after the date 
of enactment of this title, the Secretary shall promulgate final 


regulations for the implementation of this title. All regulations 
promulgated pursuant to this title shall be developed by the Sec- 


25 USC 4024. 


25 USC 4025. 


25 USC 4026. 


25 USC 4027. 


25 USC 4028. 


25 USC 4029. 


108 STAT. 4244 PUBLIC LAW 103-412—OCT. 25, 1994 


25 USC 4041. 


25 USC 4042. 


President. 


retary with the full and active participation of the Indian tribes 
with trust funds held by the Secretary and other affected Indian 
tribes. 

(b) ErFrecT.—The lack of promulgated regulations shall not 
limit the effect of this title. 


TITLE ITI—SPECIAL TRUSTEE FOR 
AMERICAN INDIANS 


SEC. 301. PURPOSES. 


The purposes of this title are— 

(1) to provide for more effective management of, and 
accountability for the proper discharge of, the Secretary’s trust 
responsibilities to Indian tribes and individual Indians by 
establishing in the Department of the Interior an Office of 
Special Trustee for American Indians to oversee and coordinate 
reforms within the Department of practices relating to the 
management and discharge of such responsibilities; 

(2) to ensure that reform of such practices in the Depart- 
ment is carried out in a unified manner and that reforms 
of the policies, practices, procedures and systems of the Bureau, 
Minerals Management Service, and Bureau of Land Manage- 
ment, which carry out such trust responsibilities, are effective, 
consistent, and integrated; and 

(3) to ensure the implementation of all reforms necessary 
for the proper discharge of the Secretary’s trust responsibilities 
to Indian tribes and individual Indians. 


SEC. 302. OFFICE OF SPECIAL TRUSTEE FOR AMERICAN INDIANS. 


(a) ESTABLISHMENT.—There is hereby established within the 
Department of the Interior the Office of Special Trustee for Amer- 
ican Indians. The Office shall be headed by the Special Trustee 
who shall report directly to the Secretary. 

(b) SPECIAL TRUSTEE.— 

(1) APPOINTMENT.—The Special Trustee shall be appointed 
by the President, by and with the advice and consent of the 
Senate, from among individuals who possess demonstrated abil- 
ity in general management of large governmental or business 
entities and particular knowledge of trust fund management, 
management of financial institutions, and the investment of 
large sums of money. 

(2) COMPENSATION.—The Special Trustee shall be paid at 
a rate determined by the Secretary to be appropriate for the 
position, but not less than the rate of basic pay payable at 
Level II of the Executive Schedule under section 5318 of title 
5, United States Code. 

(c) TERMINATION OF OFFICE.— 

(1) CONDITIONED UPON IMPLEMENTATION OF REFORMS.— 
The Special Trustee, in proposing a termination date under 
section 303(a)(2)(C), shall ensure continuation of the Office 
until all reforms identified in the strategic plan have been 
implemented to the satisfaction of the Special Trustee. 

(2) 30-DAY NOTICE.—Thirty days prior to the termination 
date proposed in the plan submitted under this section, the 
Special Trustee shall notify the Secretary and the Congress 
in writing of the progress in implementing the reforms identi- 
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fied in the plan. The Special Trustee, at that time, may rec- 
ommend the continuation, or the permanent establishment, 
of the Office if the Special Trustee concludes that continuation 
or permanent establishment is necessary for the efficient dis- 
charge of the Secretary’s trust responsibilities. 

(3) TERMINATION DATE.—The Office shall terminate 180 
legislative days after the date on which the notice to the Con- 
gress under paragraph (2) is provided, unless the Congress 
extends the authorities of the Special Trustee. For the purposes 
of this section, a legislative day is a day on which either 
House of the Congress is in session. 


SEC. 303. AUTHORITIES AND FUNCTIONS OF THE SPECIAL TRUSTEE. 25 USC 4043. 


(a) COMPREHENSIVE STRATEGIC PLAN.— 

(1) IN GENERAL.—The Special Trustee shall prepare and, 
after consultation with Indian tribes and appropriate Indian 
organizations, submit to the Secretary and the Committee on 
Natural Resources of the House of Representatives and the 
Committee on Indian Affairs of the Senate, within one year 
after the initial appointment is made under section 302(b), 
a comprehensive strategic plan for all phases of the trust 
management business cycle that will ensure proper and efficient 
discharge of the Secretary’s trust responsibilities to Indian 
tribes and individual Indians in compliance with this Act. 

(2) PLAN REQUIREMENTS.—The plan prepared under para- 
graph (1) shall include the following: 

(A) Identification of all reforms to the policies, proce- 
dures, practices and systems of the Department, the 
Bureau, the Bureau of Land Management, and the Min- 
erals Management Service necessary to ensure the proper 
and efficient discharge of the Secretary’s trust responsibil- 
ities in compliance with this Act. 

(B) Provisions for opportunities for Indian tribes to 
assist in the management of their trust accounts and to 
identify for the Secretary options for the investment of 
their trust accounts, in a manner consistent with the trust 
responsibilities of the Secretary, in ways that will help 
promote economic development in their communities. 

(C) A timetable for implementing the reforms identified 
in the plan, including a date for the proposed termination 
of the Office. 

(b) DUTIES.— 

(1) GENERAL OVERSIGHT OF REFORM EFFORTS.—The Special 
Trustee shall oversee all reform efforts within the Bureau, 
the Bureau of Land Management, and the Minerals Manage- 
ment Service relating to the trust responsibilities of the Sec- 
retary to ensure the establishment of policies, procedures, sys- 
tems and practices to allow the Secretary to discharge his 
trust responsibilities in compliance with this Act. 

(2) BUREAU OF INDIAN AFFAIRS.— 

(A) MONITOR RECONCILIATION OF TRUST ACCOUNTS.— 
The Special Trustee shall monitor the reconciliation of 
tribal and Individual Indian Money trust accounts to 
ensure that the Bureau provides the account holders, with 
a fair and accurate accounting of all trust accounts. 

(B) INVESTMENTS.—-The Special Trustee shall ensure 
that the Bureau establishes appropriate policies and proce- 
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dures, and develops necessary systems, that will allow : 
it— . 
(i) properly to account for and invest, as well as : 
maximize, in a manner consistent with the statutory 
restrictions imposed on the Secretary's investment 
options, the return on the investment of all trust fund 
monies, and 
(ii) to prepare accurate and timely reports to 
account holders (and others, as required) on a periodic 
basis regarding all collections, disbursements, invest- 
ments, and return on investments related to their 
accounts. 

(C) OWNERSHIP AND LEASE DATA.—The Special Trustee 
shall ensure that the Bureau establishes policies and prac- 
tices to maintain complete, accurate, and timely data 
regarding the ownership and lease of Indian lands. 

(3) BUREAU OF LAND MANAGEMENT.—The Special Trustee 
shall ensure that the Bureau of Land Management establishes 
policies and practices adequate to enforce compliance with Fed- 
eral requirements for drilling, production, accountability, 
environmental protection, and safety with respect to the lease 
of Indian lands. 

(4) MINERALS MANAGEMENT SERVICE.—The Special Trustee 
shall ensure that the Minerals Management Service establishes 
policies and practices to enforce compliance by lessees of Indian 
lands with all requirements for timely and accurate reporting 
of production and payment of lease royalties and other reve- 
nues, including the audit of leases to ensure that lessees are 
accurately reporting production levels and calculating royalty 
payments. 

(c) COORDINATION OF POLICIES.— 

(1) IN GENERAL.—The Special Trustee shall ensure that— 

(A) the policies, procedures, practices, and systems of 
the Bureau, the Bureau of Land Management, and the 
Minerals Management Service related to the discharge of 
the Secretary’s trust responsibilities are coordinated, 
consistent, and integrated, and 

(B) the Department prepares comprehensive and 
coordinated written policies and p cedures for each phase 
of the trust management business cle. 

(2) STANDARDIZED PROCEDURES.—The Special Trustee shall 
ensure that the Bureau imposes standardized trust fund 
accounting procedures throughout the Bureau. 

(3) INTEGRATION OF LEDGER WITH INVESTMENT SYSTEM.— 

The Special Trustee shall ensure that the trust fund invest- 
ment, general ledger, and subsidiary accounting systems of 
the Bureau are integrated and that they are adequate to sup- 
port the trust fund investment needs of the Bureau. 

(4) INTEGRATION OF LAND RECORDS, TRUST FUNDS ACCOUNT- 
ING, AND ASSET MANAGEMENT SYSTEMS AMONG AGENCIES.—The 
Special Trustee shall ensure that— 

(A) the land records system of the Bureau interfaces 
with the trust fund accounting system, and 

(B) the asset management systems of the Minerals 
Management Service and the Bureau of Land Management 
interface with the appropriate asset management and 
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accounting systems of the Bureau, including ensuring 
that— 

(i) the Minerals Management Service establishes 

policies and procedures that will allow it to properly 

collect, account for, and disburse to the Bureau all 
royalties and other revenues generated by production 
from leases on Indian lands; and 

Gi) the Bureau of Land Management and the 
Bureau provide Indian landholders with accurate and 
timely reports on a periodic basis that cover all trans- 
actions related to leases of Indian resources. 

(5) TRUST MANAGEMENT PROGRAM BUDGET.— 

(A) DEVELOPMENT AND SUBMISSION.—The Special 
Trustee shall develop for each fiscal year, with the advice 
of program managers of each office within the Bureau 
of Indian Affairs, Bureau of Land Management and Min- 
erals Management Service that participates in trust 
management, including the management of trust funds 
or natural resources, or which is charged with any respon- 
sibility under the comprehensive strategic plan prepared 
under subsection (a) of this section, a consolidated Trust 
Management program budget proposal that would enable 
the Secretary to efficiently and effectively discharge his 
trust responsibilities and to implement the comprehensive 
strategic plan, and shall submit such budget proposal to 
the Secretary, the Director of the Office of Management 
and Budget, and to the Congress. 

(B) DUTY OF CERTAIN PROGRAM MANAGERS.—Each pro- 
gram manager participating in trust management or 
charged with responsibilities under the comprehensive 
strategic plans shall transmit his office’s budget request 
to the Special Trustee at the same time as such request 
is submitted to his superiors (and before submission to 
the Office of Management and Budget) in the preparation 
of the budget of the President submitted to the Congress 
under section 1105(a) of title 31, United States Code. 

(C) CERTIFICATION OF ADEQUACY OF BUDGET 
REQUEST.—The Special Trustee shall— 

(i) review each budget request submitted under 
subparagraph (B); 

(ii) certify in writing as to the adequacy of such 
request to discharge, effectively and e iciently, the 
Secretary’s trust responsibilities and to implement the 
comprehensive strategic plan; and 

(iii) notify the program manager of the Special 
Trustee’s certification under clause (ii). 

(D) MAINTENANCE OF RECORDS.—The Special Trustee 
shall maintain records of certifications made under para- 
graph (3)(B). 

(E) LIMITATION ON REPROGRAMMING OR TRANSFER.— 
No program manager shall submit, and no official of the 
Department of the Interior may approve or otherwise 
authorize, a reprogramming or transfer request with 
respect to any funds appropriated for trust management 
which is included in the Trust Management Program 
Budget unless such request has been approved by the 
Special Trustee. 
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(d) PROBLEM RESOLUTION.—The Special Trustee shall provide 
such guidance as necessary to assist Department personnel in 
identifying problems and options for resolving problems, and in 
implementing reforms to Department, Bureau, Bureau of Land 
Management, and Minerals Management Service policies, proce- 
dures, systems and practices. 

(e) SPECIAL TRUSTEE AccESS.—The Special Trustee, and his 
staff, shall have access to all records, reports, audits, reviews, 
documents, papers, recommendations, files and other material, as 
well as to any officer and employee, of the Department and any 
office or bureau thereof, as the Special Trustee deems necessary 
for the accomplishment of his duties under this Act. 

(f) ANNUAL REPORT.—The Special Trustee shall report to the 
Secretary and the Committee on Natural Resources of the House 
of Representatives and the Committee on Indian Affairs of the 
Senate each year on the progress of the Department, the Bureau, 
the Bureau of Land Management, and the Minerals Management 
Service in implementing the reforms identified in the comprehensive 
strategic plan under subsection (a)(1) and in meeting the timetable 
established in the strategic plan under subsection (a)(2)(C). 


SEC, 304. RECONCILIATION REPORT. 


The Secretary shall transmit to the Committee on Natural 
Resources of the House of Representatives and the Committee on 
Indian Affairs of the Senate, by May 31, 1996, a report identifying 
for each tribal trust fund account for which the Secretary is respon- 
sible a balance reconciled as of September 30, 1995. In carrying 
out this section, the Secretary shall consult with the Special 
Trustee. The report shall include— . 

(1) a description of the Secretary's methodology in reconcil- 
ing trust fund accounts; 
(2) attestations by each account holder that— ; 
(A) the Secretary has provided the account holder with 
as full and complete accounting as possible of the account 
holder’s funds to the earliest possible date, and that the 
account holder accepts the balance as reconciled by the 
Secretary; or 
(B) the account holder disputes the balance of the 
account holder’s account as reconciled by the Secretary 
and statement explaining why the account holder disputes 
the Secretary’s reconciled balance; and 
(3) a statement by the Secretary with regard to each 
account balance disputed by the account holder outlining efforts 
the Secretary will undertake to resolve the dispute. 


SEC. 305. STAFF AND CONSULTANTS. 


(a) STAFF.—The Special Trustee may employ such staff as the 
Special Trustee deems necessary. The Special Trustee may request 
staff assistance from within the Department and any office or 
Bureau thereof as the Special Trustee deems necessary. 

(b) CONTRACTS.—To the extent and in such amounts as may 
be provided in advance by appropriations Acts, the Special Trustee 
may enter into contracts and other arrangements with public agen- 
cies and with private persons and organizations for consulting serv- 


ices and make such payments as necessary to carry out the 
provisions of this title. 
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SEC. 306. ADVISORY BOARD. 


(a) ESTABLISHMENT AND MEMBERSHIP.—Notwithstanding any 
other provision of law, the Special Trustee shall establish an 
advisory board to provide advice on all matters within the jurisdic- 
tion of the Special Trustee. The advisory board shall consist of 
nine members, appointed by the Special Trustee after consultation 
with Indian tribes and appropriate Indian organizations, of which— 

(1) five members shall represent trust fund account holders, 
including both tribal and Individual Indian Money accounts; 

(2) two members shall have practical experience in trust 
fund and financial management; 

(3) one member shall have practical experience in fiduciary 
investment management; and 

(4) one member, from academia, shall have knowledge of 
general management of large organizations. 

(b) TERM.—Each member shall serve a term of two years. 

(c) FACA—The advisory board shall not be subject to the 
Federal Advisory Committee Act. 

(d) TERMINATION.—The Advisory Board shall terminate upon 
termination of the Office of Special Trustee. 


TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved October 25, 1994. 
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Public Law 103-413 
108d Congress 


An Act 


To specify the terms of contracts entered into by the United States and Indian 
tribal organizations under the Indian Self-Determination and Education Assistance 
Act and to provide for tribal Self-Governance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Self-Determination Act 
Amendments of 1994”. 


TITLE I—INDIAN SELF-DETERMINATION 
ACT CONTRACTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Indian Self-Determination Con- 
tract Reform Act of 1994”. 


SEC. 102. GENERAL AMENDMENTS. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended— 
(1) in section 4— 
(A) in subsection (g), by striking “indirect costs rate 
and inserting “indirect cost rate”; ; 
(B) by striking “and” at the end of subsection (k); 
(C) by striking the period at the end of subsection 

(1) and inserting “; and”; and ; 

(D) by adding at the end the following new subsection: 

“(m) ‘construction contract? means a fixed-price or cost- 
reimbursement self-determination contract for a construction 
project, except that such term does not include any contract— 

“(1) that is limited to providing planning services and 
construction management services (or a combination of such 
services); 

“(2) for the Housing Improvement Program or roads 
maintenance program of the Bureau of Indian Affairs adminis- 
tered by the Secretary of the Interior; or 

“(3) for the health facility maintenance and improvement 
program administered by the Secretary of Health and Human 
Services.”; 

(2) by striking subsection (f) of section 5 and inserting 
the following new subsection: 

“(f)(1) For each fiscal year during which an Indian tribal 
organization receives or expends funds pursuant to a contract 
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entered into, or grant made, under this Act, the tribal organization 
that requested such contract or grant shall submit to the appro- 
priate Secretary a single-agency audit report required by chapter 
75 of title 31, United States Code. 

“(2) In addition to submitting a single-agency audit report 
pursuant to paragraph (1), a tribal organization referred to in 
such paragraph shall submit such additional information concerning 
the conduct of the program, function, service, or activity carried 
out pursuant to the contract or grant that is the subject of the 
report as the tribal organization may negotiate with the Secretary. 

“(3) Any disagreement over reporting requirements shall be 
subject to the declination criteria and procedures set forth in section 
102.”; 

(3) in section 7(a), by striking “of subcontractors” and 25 USC 450e. 
inserting in lieu thereof “or subcontractors (excluding tribes 
and tribal organizations)”; 

(4) at the end of section 7, add the following new subsection: 
“(¢) Notwithstanding subsections (a) and (b), with respect to 

any self-determination contract, or portion of a self-determination 
contract, that is intended to benefit one tribe, the tribal employment 
or contract preference laws adopted by such tribe shall govern 
with respect to the administration of the contract or portion of 
the contract.”; 

(5) at the end of section 102(a)(1), add the following new 25 USC 450f. 
flush sentence: 

“The programs, functions, services, or activities that are contracted 
under this paragraph shall include administrative functions of the 
Department of the Interior and the Department of Health and 
Human Services (whichever is applicable) that support the delivery 
of services to Indians, including those administrative activities 
supportive of, but not included as part of, the service delivery 
programs described in this paragraph that are otherwise contract- 
able. The administrative functions referred to in the preceding 
sentence shall be contractable without regard to the organizational 
level within the Department that carries out such functions.”; 

(6) in section 102(a)— 

(A) in paragraph (2)— 

(i) in the first sentence, by inserting “, or a proposal 
to amend or renew a self-determination contract,” 
before “to the Secretary for review”; 

(ii) in the second sentence— 

(I) by striking “The” and inserting “Subject 
r to the provisions of paragraph (4), the”; 
(I) by inserting “and award the contract” after 

“approve the proposal”; 

(Ill) by striking “, within sixty days of receipt 
of the proposal,”; and 

(IV) by striking “a specific finding is made 
that” and inserting “the Secretary provides written 
notification to the applicant that contains a specific 
finding that clearly demonstrates that, or that is 
supported by a controlling legal authority that”; 

(iii) in subparagraph (B), by striking “or” after 
the semicolon; 

(iv) in subparagraph (C), by striking the period 
at the end and inserting a semicolon; 
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25 USC 450f. 


W) by adding at the end the following new subpara- 
aphs: 

“(D) the amount of funds proposed under the contract 
is in excess of the applicable funding level for the contract, 
as determined under section 106(a); or 

“(E) the program, function, service, or activity (or por- 
tion thereof) that is the subject of the proposal is beyond 
the scope of programs, functions, services, or activities cov- 
ered under paragraph (1) because the proposal includes 
activities that cannot lawfully be carried out by the contrac- 
tor.”; an 

(vi) by adding at the end of the paragraph the 

following new flush material: 

“Notwithstanding any other provision of law, the Secretary may 
extend or otherwise alter the 90-day period specified in the second 
sentence of this subsection, if before the expiration of such period, 
the Secretary obtains the voluntary and express written consent 
of the tribe or tribal organization to extend or otherwise alter 
such period. The contractor shall include in the proposal of the 
contractor the standards under which the tribal organization will 
operate the contracted program, service, function, or activity, includ- 
ing in the area of construction, provisions regarding the use of 
licensed and qualified architects, applicable health and safety stand- 
ards, adherence to applicable Federal, State, local, or tribal building 
codes and engineering standards. The standards referred to in 
the preceding sentence shall ensure structural integrity, account- 
ability of funds, adequate competition for subcontracting under 
tribal or other applicable law, the commencement, performance, 
and completion of the contract, adherence to project plans and 
specifications (including any applicable Federal construction guide- 
lines and manuals), the use of proper materials and workmanship, 
necessary inspection and testing, and changes, modifications, stop 
work, and termination of the work when warranted.”; and 

(B) by adding at the end the following new paragraph: 

“(4) The Secretary shall approve any severable portion of a 
contract proposal that does not support a declination finding 
described in paragraph (2). If the Secretary determines under such 
paragraph that a contract proposal— 

“(A) proposes in part to plan, conduct, or administer a 
program, function, service, or activity that is beyond the scope 
of programs covered under paragraph (1), or 

“(B) proposes a level of funding that is in excess of the 
applicable level determined under section 106(a), 

subject to any alteration in the scope of the proposal that the 
Secretary and the tribal organization agree to, the Secretary shall, 
as appropriate, approve such portion of the program, function, serv- 
ice, or activity as is authorized under paragraph (1) or approve 
a level of funding authorized under section 106(a). If a tribal 
organization elects to carry out a severable portion of a contract 
proposal pursuant to this paragraph, subsection (b) shall only apply 
to the portion of the contract that is declined by the Secretary 
pursuant to this subsection.”; 

(7) in section 102(b)(3)— 

(A) by inserting after “record” the following: “with the 


right to engage in full discovery relevant to any issue 
raised in the matter”; and 
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(B) by inserting before the period the following: “, 
except that the tribe or tribal organization may, in lieu 
of filing such appeal, exercise the option to initiate an 
action in a Federal district court and proceed directly to 
such court pursuant to section 110(a)”; 

(8) in section 102(d), by striking “as provided in section 25 USC 450f. 
2671 of title 28)” and inserting “as provided in section 2671 
of title 28, United States Code, and including an individual 
who provides health care services pursuant to a personal serv- 
ices contract with a tribal organization for the provision of 
services in any facility owned, operated, or constructed under 
the jurisdiction of the Indian Health Service)”; 

(9) by adding at the end of section 102 the following new 
subsection: 

“(e(1) With respect to any hearing or appeal conducted pursu- 
ant to subsection (b)(3), the Secretary shall have the burden of 
proof to establish by clearly demonstrating the validity of the 

ounds for declining the contract proposal (or portion thereof). 

“(2) Notwithstanding any other provision of law, a decision 
by an official of the Department of the Interior or the Department 
of Health and Human Services, as appropriate (referred to in this 
paragraph as the ‘Department’) that constitutes final agency action 
and that relates to an appeal within the Department that is con- 
ducted under subsection (b)(3) shall be made either— 

“(A) by an official of the Department who holds a position 
at a higher organizational level within the Department than 
the level of the departmental agency (such as the Indian Health 
Service or the Bureau of Indian Affairs) in which the decision 
that is the subject of the appeal was made; or 

“(B) by an administrative judge.”; 

(10) by striking subsection (a) of section 105 and inserting 25 USC 450). 
the following new subsection: 

“(a\(1) Notwithstanding any other provision of law, subject to 
paragraph (3), the contracts and cooperative agreements entered 
into with tribal organizations pursuant to section 102 shall not 
be subject to Federal contracting or cooperative agreement laws 
(including any regulations), except to the extent that such laws 
expressly apply to Indian tribes. 

“(2) Program standards applicable to a nonconstruction self- 
determination contract shall be set forth in the contract proposal 
and the final contract of the tribe or tribal organization. 

“(3)(A) With respect to a construction contract (or a subcontract 
of such a construction contract), the provisions of the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.) and the 
regulations relating to acquisitions promulgated under such Act 
shall apply only to the extent that the application of such provision 
to the construction contract (or subcontract) is— 

“G) necessary to ensure that the contract may be carried 
out in a satisfactory manner; 

“i) directly related to the construction activity; and 

“(iii) not inconsistent with this Act. 

“(B) A list of the Federal requirements that meet the require- 
ments of clauses (i) through (iii) of subparagraph (A) shall be 
included in an attachment to the contract pursuant to negotiations 
between the Secretary and the tribal organization. 

“(C)(i) Except as provided in subparagraph (B), no Federal 
law listed in clause (ii) or any other provision of Federal law 
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(including an Executive order) relating to acquisition by the Federal 
Government shall apply to a construction contract that a tribe 
or tribal organization enters into under this Act, unless expressly 
provided in such law. 
“(Gi) The laws listed in this paragraph are as follows: 
“(D The Federal Property and Administrative Services Act : 
of 1949 (40 U.S.C. 471 et seq.). on 
“(ID Section 3709 of the Revised Statutes. : 
“(ID Section 9(c) of the Act of Aug. 2, 1946 (60 Stat. 
809, chapter 744), _ ; 
“(IV) Title III of the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 393 et seq., chapter 288). 
“(V) Section 18 of the Act of Oct. 3, 1944 (58 Stat. 770; 
chapter 479). 


“(VI) Chapters 21, 25, 27, 29, and 31 of title 44, United 
States Code. 


“(VID Section 2 of the Act of June 13, 1934 (48 Stat 
948, chapter 483). 

“(VIII) Sections 1 through 12 of the Act of June 30, 1936 
(49 Stat. 2036 et seq. chapter 881). 

RO The Service Control Act of 1965 (41 U.S.C. 351 et 
seq.). 
“(X) The Small Business Act (15 U.S.C. 631 et seq.). 

“(XI) Executive Order Nos. 12138, 11246, 11701 and 
11758.”; 


(11) by striking subsection (e) and inserting the following 
new subsection: . 
“(e) If an Indian tribe, or a tribal organization authorized 
by a tribe, requests retrocession of the appropriate Secretary for 
any contract or portion of a contract entered into pursuant to 
this Act, unless the tribe or tribal organization rescinds the request 
for retrocession, such retrocession shall become effective on— 
“(1) the earlier of— ; 

“(A) the date that is 1 year after the date the Indian 
tribe or tribal organization submits such request; or 

“(B) the date on which the contract expires; or 
“(2) such date as may be mutually agreed by the Secretary 

and the Indian tribe.”; . 
(12) by striking paragraph (2) of section 105(f) and inserting 
the following new paragraph: ; 
“(2) donate to an Indian tribe or tribal organization title 
to any personal or real property found to be excess to the 
needs of the Bureau of Indian Affairs, the Indian Health Serv- 
ice, or the General Services Administration, except that— 

“(A) subject to the provisions of subparagraph (B), title 
to property and equipment furnished by the Federal 
Government for use in the performance of the contract 
or purchased with funds under any self-determination con- 
tract or grant agreement shall, unless otherwise requested 
by the tribe or tribal organization, vest in the appropriate 
tribe or tribal organization; 

“(B) if property described in subparagraph (A) has 
a value in excess of $5,000 at the time of the retrocession, 
rescission, or termination of the self-determination contract 
or grant agreement, at the option of the Secretary, upon 
the retrocession, rescission, or termination, title to such 
property and equipment shall revert to the Department 


25 USC 450}. 


25 USC 450j. 
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of the Interior or the Department of Health and Human 
Services, as appropriate; and 
“(C) all property referred to in subparagraph (A) shall 
remain eligible for replacement on the same basis as if 
title to such property were vested in the United States; 
an ”. 
(13) by adding at the end of section 105 the following 25 USC 450). 
new subsections: 

“(i)(1) If a self-determination contract requires the Secretary 
to divide the administration of a program that has previously been 
administered for the benefit of a greater number of tribes than 
are represented by the tribal organization that is a party to the 
contract, the Secretary shall take such action as may be necessary 
to ensure that services are provided to the tribes not served by 
a self-determination contract, including program redesign in con- 
sultation with the tribal organization and all affected tribes. 

“(2) Nothing in this title shall be construed to limit or reduce 
in any way the funding for any program, project, or activity serving 
a tribe under this or other applicable Federal law. Any tribe or 
tribal organization that alleges that a self-determination contract 
is in violation of this section may apply the provisions of section 
110. 

“(j) Upon providing notice to the Secretary, a tribal organization 
that carries out a nonconstruction self-determination contract may 
propose a redesign of a program, activity, function, or service carried 
out by the tribal organization under the contract, including any 
nonstatutory program standard, in such manner as to best meet 
the local geographic, demographic, economic, cultural, health, and 
institutional needs of the Indian people and tribes served under 
the contract. The Secretary shall evaluate any proposal to redesign 
any program, activity, function, or service provided under the con- 
tract. With respect to declining to approve a redesigned program, 
activity, function, or service under this subsection, the Secretary 
shall apply the criteria and procedures set forth in section 102. 

“(k) For purposes of section 201(a) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 481(a)) (relating 
to Federal sources of supply, including lodging providers, airlines 
and other transportation providers), a tribal organization carrying 
out a contract, grant, or cooperative agreement under this Act 
shall be deemed an executive agency when carrying out such con- 
tract, grant, or agreement and the employees of the tribal organiza- 
tion shall be eligible to have access to such sources of supply 
on the same basis as employees of an executive agency have such 


ss. 

“(1)(1) Upon the request of an Indian tribe or tribal organization, 
the Secretary shall enter into a lease with the Indian tribe or 
tribal organization that holds title to, a leasehold interest in, or 
a trust interest in, a facility used by the Indian tribe or tribal 
organization for the administration and delivery of services under 
this Act. 

“(2) The Secretary shall compensate each Indian tribe or tribal 
organization that enters into a lease under paragraph (1) for the 
use of the facility leased for the purposes specified in such para- 
graph. Such compensation may include rent, depreciation based 
on the useful life of the facility, principal and interest paid or 
accrued, operation and maintenance expenses, and such other 
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reasonable expenses that the Secretary determines, by regulation, 
to be allowable. 

“(m)(1) Each construction contract requested, approved, or 
awarded under this Act shall be subject to— 

“(A) except as otherwise provided in this Act, the provisions 
of this Act, other than sections 102(a)(2), 106(1), 108 and 109; 
and 

“(B) section 314 of the Department of the Interior and 
Related Agencies Appropriations Act, 1991 (104 Stat. 1959). 
“(2) In providing technical assistance to tribes and tribal 

organizations in the development of construction contract proposals, 
the Secretary shall provide, not later than 30 days after receiving 
a request from a tribe or tribal organization, all information avail- 
able to the Secretary regarding the construction project, including 
construction drawings, maps, engineering reports, design reports, 
plans of requirements, cost estimates, environmental assessments 
or environmental impact reports, and archaeological reports. 

“(3) Prior to finalizing a construction contract proposal pursuant 
to section 102(a), and upon request of the tribe or tribal organization 
that submits the proposal, the Secretary shall provide for a 
precontract negotiation phase in the development of a contract 
proposal. Such phase shall include, at a minimum, the following 
elements: 

“(A) The provision of technical assistance pursuant to sec- 
tion 103 and paragraph (2). 

“(B) A joint scoping session between the Secretary and 
the tribe or tribal organization to review all plans, specifica- 
tions, engineering reports, cost estimates, and other information 
available to the parties, for the purpose of identifying all areas 
of agreement and disagreement. 

“(C) An opportunity for the Secretary to revise the plans, 
designs, or cost estimates of the Secretary in response to con- 
cerns raised, or information provided by, the tribe or tribal 
organization. 

“(D) A negotiation session during which the Secretary and 
the tribe or tribal organization shall seek to develop a mutually 
agreeable contract proposal. . 

“(E) Upon the request of the tribe or tribal organization, 
the use of an alternative dispute resolution mechanism to seek 
resolution of all remaining areas of disagreement pursuant 
to the dispute resolution provisions under subchapter IV of 
chapter 5 of title 5, United States Code. 

“(F) The submission to the Secretary by the tribe or tribal 
oon of a final contract proposal pursuant to section 
102(a). 

“(4)(A) Subject to subparagraph (B), in funding a fixed-price 
construction contract pursuant to section 106(a), the Secretary shall 
provide for the following: 

“(i) The reasonable costs to the tribe or tribal organization 
for general administration incurred in connection with the 
project that is the subject of the contract. 

“Gii) The ability of the contractor that carries out the 
construction contract to make a reasonable profit, taking into 


consideration the risks associated with carrying out the contract 
and other relevant considerations. 
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“(B) In establishing a contract budget for a construction project, 
the Secretary shall not be required to separately identify the compo- 
nents described in clauses (i) and (ii) of subparagraph (A). 

“(C) The total amount awarded under a construction contract 
shall reflect an overall fair and reasonable price to the parties, 
including the following costs: 

“7j) The reasonable costs to the tribal organization of 
performing the contract, taking into consideration the terms 
of the contract and the requirements of this Act and any other 
applicable law. 

“(ij) The costs of preparing the contract proposal and 
supporting cost data. 

“(iii) The costs associated with auditing the general and 
administrative costs of the tribal organization associated with 
the management of the construction contract. 

“(iv) In the case of a fixed-price contract, a fair profit 
determined by taking into consideration the relevant risks and 
local market conditions. 

“(y) If the Secretary and the tribe or tribal organization 
are unable to develop a mutually agreeable construction con- 
tract proposal pursuant to the procedures set forth in this 
subsection, the tribe or tribal organization may submit a final 
contract proposal to the Secretary. Not later than 30 days 
after receiving such final contract proposal, the Secretary shall 
approve the contract proposal and award the contract, unless, 
during such period the Secretary declines the proposal pursuant 
to sections 102(a)(2) and 102(b) of section 102 (including provid- 
ing opportunity for an appeal pursuant to section 102(b)). 

“n) Notwithstanding any other provision of law, the rental 
rates for housing provided to an employee by the Federal Govern- 
ment in Alaska pursuant to a self-determination contract shall 
be determined on the basis of— 

“(1) the reasonable value of the quarters and facilities 
(as such terms are defined under section 5911 of title 5, United 
States Code) to such employee, and 

“(2) the circumstances under which such quarters and 
facilities are provided to such employee, 

as based on the cost of comparable private rental housing in the 
nearest established community with a year-round population of 
1,500 or more individuals.”; 
(14) in section 106(a)— 25 USC 450j-1. 
(A) in paragraph (1), by inserting before the period 

at the end the following: “, without regard to any organiza- 

tional level within the Department of the Interior or the 

Department of Health and Human Services, as appropriate, 

at which the program, function, service, or activity or por- 

tion thereof, including supportive administrative functions 
that are otherwise contractable, is operated”; 

(B) in paragraph (2), by inserting after “consist of” 
the following: “an amount for”; and 

(C) by striking paragraph (3) and inserting the follow- 
ing new paragraphs: 

“(3)(A) The contract support costs that are eligible costs for 
the purposes of receiving funding under this Act shall include 
the costs of reimbursing each tribal contractor for reasonable and 
allowable costs of— 


Ge 
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25 USC 450j-1. 


“(i) direct program expenses for the operation of the Federal 
program that is the subject of the contract, and 

“(ii) any additional administrative or other expense related 
to the overhead incurred by the tribal contractor in connection 
with the operation of the Federal program, function, service, 
or activity pursuant to the contract, 

except that such funding shall not duplicate any funding provided 
under section 106(a)(1). 

“(B) On an annual basis, during such period as a tribe or 
tribal organization operates a Federal program, function, service, 
or activity pursuant to a contract entered into under this Act, 
the tribe or tribal organization shall have the option to negotiate 
with the Secretary the amount of funds that the tribe or tribal 
organization is entitled to receive under such contract pursuant 
to this paragraph. oo 

“(4) For each fiscal year during which a self-determination 
contract is in effect, any savings attributable to the operation of 
a Federal program, function, service, or activity under a self-deter- 
mination contract by a tribe or tribal organization (including a 
cost reimbursement construction contract) shall— 

“(A) be used to provide additional services or benefits under 
the contract; or ; 

“(B) be expended by the tribe or tribal organization in 
the succeeding fiscal year, as provided in section 8. 

“(5) Subject to paragraph (6), during the initial year that a 
self-determination contract is in effect, the amount required to 
be paid under paragraph (2) shall include startup costs consisting 
of the reasonable costs that have been incurred or will be incurred 
on a one-time basis pursuant to the contract necessary— 

“(A) to plan, prepare for, and assume operation of the 
program, function, service, or activity that is the subject of 
the contract; and 

“(B) to ensure compliance with the terms of the contract 
and prudent management. 

“(6) Costs incurred before the initial year that a self-determina- 
tion contract is in effect may not be included in the amount required 
to be paid under paragraph (2) if the Secretary does not receive 
a written notification of the nature and extent of the costs prior 
to the date on which such costs are incurred.”; 

(15) in section 106(c)}— 

(A) by striking “March 15” and inserting “May 15”; 

(B) in paragraphs (1) and (2), by striking “indirect 
costs” each place it appears and inserting “contract support 
costs”; 

(C) in paragraph (4), by striking “and” at the end; 

(D) in paragraph (5), by striking the period at the 
end and inserting “; and”; and 

(E) by adding at the end the following new paragraph: 

“(6) an accounting of any deficiency of funds needed to 
maintain the preexisting level of services to any tribes affected 
by contracting activities under this Act, and a statement of 
the amount of funds needed for transitional purposes to enable 
contractors to convert from a Federal fiscal year accounting 
wee. a different accounting cycle, as authorized by section 

(16) in section 106(f), by inserting immediately after the 
second sentence the following new sentence: “For the purpose 
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of determining the 365-day period specified in this paragraph, 

an audit report shall be deemed to have been received on 

the date of actual receipt by the Secretary, if, within 60 days 
after receiving the report, the Secretary does not give notice 
of a determination by the Secretary to reject the single-agency 

report as insufficient due to noncompliance with chapter 75 

of title 31, United States Code, or noncompliance with any 

other applicable law.”; 

(17) by striking subsection (g) of section 106 and inserting 25 USC 450j-1. 
the following new subsection: 

“(g) Upon the approval of a self-determination contract, the 
Secretary shall add to the contract the full amount of funds to 
which the contractor is entitled under section 106(a), subject to 
adjustments for each subsequent year that such tribe or tribal 
organization administers a Federal program, function, service, or 
activity under such contract.”; 

(18) by striking subsection (i) of section 106 and inserting 
the following new subsection: 

“G) On an annual basis, the Secretary shall consult with, and 
solicit the participation of, Indian tribes and tribal organizations 
in the development of the budget for the Indian Health Service 
and the Bureau of Indian Affairs (including participation of Indian 
tribes and tribal organizations in formulating annual budget 
requests that the Secretary submits to the President for submission 
to Congress pursuant to section 1105 of title 31, United States 
Code).”; and 

(19) by adding at the end of section 106 the following 
new subsections: 

“(j) Notwithstanding any other provision of law, a tribal 
organization may use funds provided under a self-determination 
contract to meet matching or cost participation requirements under 
other Federal and non-Federal programs. 

“(k) Without intending any limitation, a tribal organization 
may, without the approval of the Secretary, ex end funds provided 
under a self-determination contract for the following purposes, to 
the extent that the expenditure of the funds is supportive of a 
contracted program: 

“(1) Depreciation and use allowances not otherwise specifi- 
cally prohibited by law, including the depreciation of facilities 
owned by the tribe or tribal organization. 

“(2) Publication and printing costs. 

“(3) Building, realty, and facilities costs, including rental 
costs or mortgage expenses. 

“(4) Automated data processing and similar equipment or 
services. 

“(5) Costs for capital assets and repairs. 

“(6) Management studies. 

“(7) Professional services, other than services provided in 
connection with judicial proceedings by or against the United 

tates. 

“(8) Insurance and indemnification, including insurance 
covering the risk of loss of or damage to property used in 
connection with the contract without regard to the ownership 
of such property. 

“(9) Costs incurred to raise funds or contributions from 
non-Federal sources for the purpose of furthering the goals 
and objectives of the self-determination contract. 
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“(10) Interest expenses paid on capital expenditures such 
as buildings, building renovation, or acquisition or fabrication 
of capital equipment, and interest expenses on loans neces. 
sitated due to delays by the Secretary in providing funds unde; 
a contract. 

“(11) Expenses of a governing body of a tribal organization 
that are attributable to the management or operation of pro. 
grams under this Act. 

“(12) Costs associated with the management of pension 
funds, self-insurance funds, and other funds of the tribal 
organization that provide for participation by the Federal 
Government. 

“((1) The Secretary may only suspend, withhold, or delay 
the payment of funds for a period of 30 days beginning on the 
date the Secretary makes a determination under this paragraph 
to a tribal organization under a self-determination contract, if the 
Secretary determines that the tribal organization has failed to 
substantially carry out the contract without good cause. In any 
such case, the Secretary shall provide the tribal organization with 
reasonable advance written notice, technical assistance (subject to 
available resources) to assist the tribal organization, a hearing 
on the record not later than 10 days after the date of such deter- 
mination or such later date as the tribal organization shall approve, 
and promptly release any funds withheld upon subsequent compli- 
ance. 

“(2) With respect to any hearing or appeal conducted pursuant 
to this subsection, the Secretary shall have the burden of proof 
to establish by clearly demonstrating the validity of the grounds 
for suspending, withholding, or delaying payment of funds. 

“(m) The program income earned by a tribal organization in 
the course of carrying out a self-determination contract— 

“(1) shall be used by the tribal organization to further 
the general purposes of the contract; and 

“(2) shall not be a basis for reducing the amount of funds 
otherwise obligated to the contract. 

“(n) To the extent that programs, functions, services, or activi- 
ties carried out by tribal organizations pursuant to contracts entered 
into under this Act reduce the administrative or other responsibil- 
ities of the Secretary with respect to the operation of Indian pro- 
grams and result in savings that have not otherwise been included 
in the amount of contract funds determined under subsection (a), 
the Secretary shall make such savings available for the provision 
of additional services to program beneficiaries, either directly or 
through contractors, in a manner equitable to both direct and 
contracted programs. . 

“(o) Notwithstanding any other provision of law (including any 
regulation), a tribal organization that carries out a self-determina- 
tion contract may, with respect to allocations within the approved 
budget of the contract, rebudget to meet contract requirements, 


if such rebudgeting would not have an adverse effect on the perform- 
ance of the contract.”. 


SEC. 103. CONTRACT SPECIFICATIONS. 


The Indian Self-Determination Education Assistance Act (25 


U.S.C. 450 et seq.) is amended by inserting after section 107 the 
following new section: 
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“SEC. 108. CONTRACT OR GRANT SPECIFICATIONS. 25 USC 4501. 


“(a) Each self-determination contract entered into under this 
Act shall— 

“(1) contain, or incorporate by reference, the provisions 
of the model agreement described in subsection (c) (with modi- 
fications where indicated and the blanks appropriately filled 
in), an ; 

“2) contain such other provisions as are agreed to by 
the parties. 

“(b) Notwithstanding any other provision of law, the Secretary 
may make payments pursuan to section 1(b)(6) of such model 
agreement. As rovided in section 1(b)(7) of the model agreement, 
the records of the tribal government or tribal organization specified 
in such section shall not be considered Federal records for purposes 
of chapter 5 of title 5, United States Code. 

“(c) The model agreement referred to in subsection (a)(1) reads 
as follows: 


“SECTION 1. AGREEMENT BETWEEN THE SECRETARY AND THE __ 
TRIBAL GOVERNMENT. 


““3) AUTHORITY AND PURPOSE.— 

“¢1) AUTHORITY.—This agreement, denoted a Self-Deter- 
mination Contract (referred to in this agreement as the “Con- 
tract”), is entered into by the Secretary of the Interior or 
the Secretary of Health and Human Services (referred to in 
this agreement as the “Secretary”), for and on behalf of the 
United States pursuant to title l of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450 et seq.) 
and by the authority of the tribal government or tribal 
organization (referred to in this agreement as the “Contractor”). 
The provisions of title I of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et seq.) are incor- 
porated in this agreement. 

“(2) PURPOSE.—Each provision of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.) 
and each provision of this Contract shall be liberally construed 
for the benefit of the Contractor to transfer the funding and 
the following related functions, services, activities, and pro- 
grams (or portions thereof), that are otherwise contractable 
under section 102(a) of such Act, including all related adminis- 
trative functions, from the Federal Government to the Contrac- 
tor: (List functions, services, activities, and programs). 

““b) TERMS, PROVISIONS, AND CONDITIONS.— 

“1) TERM.—Pursuant to section 105(c)(1) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450j(c\(1)), the term of this contract shall be years. Pursu- 
ant to section 105(d)(1) of such Act (25 U.S.C. 450j(d)), upon 
the election by the Contractor, the period of this Contract 
shall be determined on the basis of a calendar year, unless 
the Secretary and the Contractor agree on a different period 
in the annual funding agreement incorporated by reference 
in subsection (f)(2). 

“(Q) EFFECTIVE DATE.—This Contract shall become effec- 
tive upon the date of the approval and execution by the Contrac- 
tor and the Secretary, unless the Contractor and the Secretary 
agree on an effective date other than the date specified in 
this paragraph. 
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““(3) PROGRAM STANDARD.—The Contractor agrees to 
administer the program;.,services, functions and activities (or 
portions thereof) listed in subsection (a)(2) of the Contract 
in conformity with the following standards: (list standards). 

“(4) FUNDING AMOUNT.—Subject to the availability of 
appropriations, the Secretary shall make available to the Con- 
tractor the total amount specified in the annual funding agree- 
ment incorporated by reference in subsection (f)(2). Such 
amount shall not be less than the applicable amount determined 
pursuant to section 106(a) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450j—1). 

““5) LIMITATION OF COSTS.—The Contractor shall not be 
obligated to continue performance that requires an expenditure 
of funds in excess of the amount of funds awarded under 
this Contract. If, at any time, the Contractor has reason to 
believe that the total amount required for performance of this 
Contract or a specific activity conducted under this Contract 
would be greater than the amount of funds awarded under 
this Contract, the Contractor shall provide reasonable notice 
to the appropriate Secretary. If the appropriate Secretary does 
not take such action as may be necessary to increase the 
amount of funds awarded under this Contract, the Contractor 
may suspend performance of the Contract until such time as 
additional funds are awarded. 

“(6) PAYMENT .— 

““(A) IN GENERAL.—Payments to the Contractor under 
this Contract shall— 

“(i) be made as expeditiously as practicable; and 

“‘(ii) include financial arrangements to cover fund- 
ing during periods covered by joint resolutions adopted 
by Congress making continuing appropriations, to the 
extent permitted by such resolutions. 

““(B) QUARTERLY, SEMIANNUAL, LUMP-SUM, AND OTHER 

METHODS OF PAYMENT.— 

“«i) IN GENERAL.—Pursuant to section 108(b) of 
the Indian Self-Determination and Education Assist- 
ance Act, and notwithstanding any other provision of 
law, for each fiscal year covered by this Contract, the 
Secretary shall make available to the Contractor the 
funds specified for the fiscal year under the annual 
funding agreement incorporated by reference pursuant 
to subsection (f)(2) by paying to the Contractor, on 
a quarterly basis, one-quarter of the total amount pro- 
vided for in the annual funding agreement for that 

fiscal year, in a lump-sum payment or as semiannual 
payments, or any other method of payment authorized 
by law, in accordance with such method as may be 
requested by the Contractor and specified in the annual 
funding agreement. 

“‘Gi) METHOD OF QUARTERLY PAYMENT.—If quar- 
terly payments are specified in the annual funding 
agreement incorporated by reference pursuant to sub- 
section (f)(2), each quarterly payment made pursuant 
to clause (i) shall be made on the first day of each 
quarter of the fiscal year, except that in any case 
in which the Contract year coincides with the Federal 
fiscal year, payment for the first quarter shall be made 
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not later than the date that is 10 calendar days after 

the date on which the Office of Management and 

Budget apportions the appropriations for the fiscal year 

for the programs, services, functions, and activities 

subject to this Contract. 
“iij) APPLICABILITY.—Chapter 39 of title 31, 

United States Code, shall apply to the payment of 

funds due under this Contract and the annual funding 

agreement referred to in clause (i). 

“«'7) RECORDS AND MONITORING.— 

“(A) IN GENERAL.—Except for previously provided cop- 
ies of tribal records that the Secretary demonstrates are 
clearly required to be maintained as part of the record- 
keeping system of the Department of the Interior or the 
Department of Health and Human Services (or_ both), 
records of the Contractor shall not be considered Federal 
records for purposes of chapter 5 of title 5, United States 
Code. 

“(B) RECORDKEEPING SYSTEM.—The Contractor shall 
maintain a recordkeeping system and, upon reasonable 
advance request, provide reasonable access to such records 
to the Secretary. 

““(C) RESPONSIBILITIES OF CONTRACTOR.—The Contrac- 
tor shall be responsible for managing the day-to-day oper- 
ations conducted under this Contract and for monitoring 
activities conducted under this Contract to ensure compli- 
ance with the Contract and applicable Federal require- 
ments. With respect to the monitoring activities of the 
Secretary, the routine monitoring visits shall be limited 
to not more than one performance monitoring visit for 
this Contract by the head of each operating division, depart- 
mental bureau, or departmental agency, or duly authorized 
representative of such head unless— 

“(i) the Contractor agrees to one or more addi- 
tional visits; or 
““(ii) the appropriate official determines that there 
is reasonable cause to believe that grounds for 
reassumption of the Contract, suspension of Contract 
payments, or other serious Contract performance defi- 
ciency may exist. 
No additional visit referred to in clause (ii) shall be made 
until such time as reasonable advance notice that includes 
a description of the nature of the problem that requires 
the additional visit has been given to the Contractor. 
““8) PROPERTY.— 

“(A) IN GENERAL.—As provided in section 105(f) of 
the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450j(f)), at the request of the Contractor, 
the Secretary may make available, or transfer to the Con- 
tractor, all reasonably divisible real property, facilities, 
equipment, and personal property that the Secretary has 
used to provide or administer the programs, services, func- 
tions, and activities covered by this Contract. A mutually 
agreed upon list specifying the property, facilities, and 
equipment so furnished shail also be prepared by the Sec- 
retary, with the concurrence of the Contractor, and periodi- 
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cally revised by the Secretary, with the concurrence of 

the Contractor. ah 

““B) RECORDS.—The Contractor shall maintain a 
record of all property referred to in subparagraph (A) or 
other property acquired by the Contractor under section 
105(f)(2)(A) of such Act for purposes of replacement. 

“(C) JOINT USE AGREEMENTS.—Upon the request of 
the Contractor, the Secretary and the Contractor shall 
enter into a separate joint use agreement to address the 
shared use by the parties of real or personal property 
that is not reasonably divisible. 

“(D) ACQUISITION OF PROPERTY.—The Contractor is 
granted the authority to acquire such excess property as 
the Contractor may determine to be appropriate in the 
judgment of the Contractor to support the programs, serv- 
ices, functions, and activities operated pursuant to this 
Contract. 

““E) CONFISCATED OR EXCESS PROPERTY.—The Sec- 
retary shall assist the Contractor in obtaining such con- 
fiscated or excess property as may become available to 
tribes, tribal organizations, or local governments. 

“(F) SCREENER IDENTIFICATION CARD.—A screener 
identification card (General Services Administration form 
numbered 2946) shall be issued to the Contractor not later 
than the effective date of this Contract. The designated 
official shall, upon request, assist the Contractor in secur- 
ing the use of the card. 

“(G) CAPITAL EQUIPMENT.—The Contractor shall deter- 
mine the capital equipment, leases, rentals, property, or 
services the Contractor requires to perform the obligations 
of the Contractor under this subsection, and shall acquire 
and maintain records of such capital equipment, property 
rentals, leases, property, or services through applicable 
procurement procedures of the Contractor. 

““(9) AVAILABILITY OF FUNDS.—Notwithstanding any other 
provision of law, any funds provided under this Contract— 
““(A) shall remain available until expended; and 

““B) with respect to such funds, no further— 

““(i) approval by the Secretary, or 
““Gi) justifying documentation from the Contractor, 
shall be required prior to the expenditure of such funds. 

“(10) TRANSPORTATION.—Beginning on the effective date 
of this Contract, the Secretary shall authorize the Contractor 
to obtain interagency motor pool vehicles and related services 
for performance of any activities carried out under this 
Contract. 

““(11) FEDERAL PROGRAM GUIDELINES, MANUALS, OR POLICY 
DIRECTIVES.—Except as specifically provided in the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450 
et seq.) the Contractor is not required to abide by program 
guidelines, manuals, or policy directives of the Secretary, unless 
otherwise agreed to by the Contractor and the Secretary, or 
otherwise required by law. 

“(12) DISPUTES.— | 

“(A) THIRD-PARTY MEDIATION DEFINED.—For the pur- 
poses of this Contract, the term “third-party mediation” 
means a form of mediation whereby the Secretary and 
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the Contractor nominate a third party who is not employed 

by or significantly involved with the Secretary of the 

Interior, the Secretary of Health and Human Services, 

or the Contractor, to serve as a third-party mediator to 

mediate disputes under this Contract. 

“(B) ALTERNATIVE PROCEDURES.—In addition to, or as 
an alternative to, remedies and procedures prescribed by 
section 110 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450m-1), the parties to this 
Contract may jointly— 

““i) submit disputes under this Contract to third- 
party mediation; 

““ii) submit the dispute to the adjudicatory body 
of the Contractor, including the tribal court of the 
Contractor; 

““(iii) submit the dispute to mediation processes 
provided for under the laws, policies, or procedures 
of the Contractor; or 

““iv) use the administrative dispute resolution 
processes authorized in subchapter IV of chapter 5 
of title 5, United States Code. 

“(C) EFFECT OF DECISIONS.—The Secretary shall be 
bound by decisions made pursuant to the processes set 
forth in subparagraph (B), except that the Secretary shall 
not be bound by any decision that significantly conflicts 
with the interests of Indians or the United States. 

“(13) ADMINISTRATIVE PROCEDURES OF CONTRACTOR.— 
Pursuant to the Indian Civil Rights Act of 1968 (25 U.S.C. 
1301 et seq.), the laws, policies, and procedures of the Contrac- 
tor shall provide for administrative due process (or the equiva- 
lent of administrative due process) with respect to programs, 
services, functions, and activities that are provided by the Con- 
tractor pursuant to this Contract. 

“‘(14) SUCCESSOR ANNUAL FUNDING AGREEMENT.— 

““(A) IN GENERAL.—Negotiations for a successor annual 
funding agreement, provided for in subsection (f)(2), shall 
begin not later than 120 days prior to the conclusion of 
the preceding annual funding agreement. Except as pro- 
vided in section 105(c)(2) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450j(c)(2)) the 
funding for each such successor annual funding agreement 
shall only be reduced pursuant to section 106(b) of such 
Act (25 U.S.C. 450j—1(b)). 

““B) INFORMATION.—The Secretary shall prepare and 
supply relevant information, and promptly comply with 
any request by the Contractor for information that the 
Contractor reasonably needs to determine the amount of 
funds that may be available for a successor annual funding 
agreement, as provided for in subsection (f)(2) of this 
Contract. 

““15) CONTRACT REQUIREMENTS; APPROVAL BY  SEC- 
RETARY.— 

““(A) IN GENERAL.—Except as provided in subpara- 
graph (B), for the term of the Contract, section 2103 of 
the Revised Statutes (25 U.S.C. 81) and section 16 of the 
Act of June 18, 1934 (48 Stat. 987, chapter 576; 25 U.S.C. 
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476), shall not apply to any contract entered into in connec- 

tion with this Contract. 

“(B) REQUIREMENTS.—Each Contract entered into by 
the Contractor with a third party in connection with 
performing the obligations of the Contractor under this 
Contract shall— 

““G) be in writing; 

““Gi) identify the interested parties, the authorities 
of such parties, and purposes of the Contract; 

““Giii) state the work to be performed under the 

Contract; and 

““iv) state the process for making any claim, the 
payments to be made, and the terms of the Contract, 
which shall be fixed. 

““(c) OBLIGATION OF THE CONTRACTOR. — 

““(1) CONTRACT PERFORMANCE.—Except as provided in sub- 
section (d)(2), the Contractor shall perform the programs, serv- 
ices, functions, and activities as provided in the annual funding 
agreement under subsection (f)(2) of this Contract. 

“(2) AMOUNT OF FUNDS.—The total amount of funds to 
be paid under this Contract pursuant to section 106(a) shall 
be determined in an annual funding agreement entered into 
between the Secretary and the Contractor, which shall be incor- 
porated into this Contract. 

“(3) CONTRACTED PROGRAMS.—Subject to the availability 
of appropriated funds, the Contractor shall administer the pro- 
grams, services, functions, and activities identified in this Con- 
tract and funded through the annual funding agreement under 
subsection (f)(2). 

““(4) TRUST SERVICES FOR INDIVIDUAL INDIANS.— 

““(A) IN GENERAL.—To the extent that the annual fund- 
ing agreement provides funding for the delivery of trust 
services to individual Indians that have been provided by 
the Secretary, the Contractor shall maintain at least the 
same level of service as the Secretary provided for such 
individual Indians, subject to the availability of appro- 
priated funds for such services. 

““(B) TRUST SERVICES TO INDIVIDUAL INDIANS.—For the 
purposes of this paragraph only, the term “trust services 
for individual Indians” means only those services that per- 
tain to land or financial management connected to individ- 
ually held allotments. 

““(5) FAIR AND UNIFORM SERVICES.—The Contractor shall 
provide services under this Contract in a fair and uniform 
manner and shall provide access to an administrative or judicial 
body empowered to adjudicate or otherwise resolve complaints, 
claims, and grievances brought by program beneficiaries against 
the Contractor arising out of the performance of the Contract. 
““(d) OBLIGATION OF THE UNITED STATES.— 

““(1) TRUST RESPONSIBILITY. — 

“(A) IN GENERAL.—The United States reaffirms the 
trust responsibility of the United States to the Indian 
tribe(s) to protect and conserve the trust resources of the 
Indian tribe(s) and the trust resources of individual 
Indians. . 

““(B) CONSTRUCTION OF CONTRACT.—Nothing in this 
Contract may be construed to terminate, waive, modify, 
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or reduce the trust responsibility of the United States 

to the tribe(s) or individual Indians. The Secretary shall 

act in good faith in upholding such trust responsibility. 

““(2) GOOD FAITH.—To the extent that health programs 
are included in this Contract, and within available funds, the 
Secretary shall act in good faith in cooperating with the Con- 
tractor to achieve the goals set forth in the Indian Health 
Care Improvement Act (25 U.S.C. 1601 et seq.). 

““3) PROGRAMS RETAINED.—As specified in the annual 
funding agreement, the United States hereby retains the pro- 
grams, services, functions, and activities with respect to the 
tribe(s) that are not specifically assumed by the Contractor 
in the annual funding agreement under subsection (f)(2). 

“‘(e) OTHER PROVISIONS.— 

“(1) DESIGNATED OFFICIALS.—Not later than the effective 
date of this Contract, the United States shall provide to the 
Contractor, and the Contractor shall provide to the United 
States, a written designation of a senior official to serve as 
a representative for notices, proposed amendments to the Con- 
tract, and other purposes for this Contract. 

“«(2) CONTRACT MODIFICATIONS OR AMENDMENT.— 

““(A) IN GENERAL.—Except as provided in subpara- 
graph (B), no modification to this Contract shall take effect 
unless such modification is made in the form of a written 
amendment to the Contract, and the Contractor and the 
Secretary provide written consent for the modification. 

““B) EXCEPTION.—The addition of supplemental funds 
for programs, functions, and activities (or portions thereof) 
already included in the annual funding agreement under 
subsection (f)(2), and the reduction of funds pursuant to 
section 106(b)(2), shall not be subject to subparagraph (A). 
““(3) OFFICIALS NOT TO BENEFIT.—No Member of Congress, 

or resident commissioner, shall be admitted to any share or 
part of any contract executed pursuant to this Contract, or 
to any benefit that may arise from such contract. This para- 
graph may not be construed to apply to any contract with 
a third party entered into under this Contract if such contract 
is made with a corporation for the general benefit of the cor- 
poration. 

“4) COVENANT AGAINST CONTINGENT FEES.—The parties 
warrant that no person or selling agency has been employed 
or retained to solicit or secure any contract executed pursuant 
to this Contract upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting 
bona fide employees or bona fide established commercial or 
selling agencies maintained by the Contractor for the purpose 
of securing business. 

““(f) ATTACHMENTS.— 

““(1) APPROVAL OF CONTRACT.—Unless previously furnished 
to the Secretary, the resolution of the Indian tribe(s) 
authorizing the contracting of the programs, services, functions, 
and activities identified in this Contract is attached to this 
Contract as attachment 1. 

“(2) ANNUAL FUNDING AGREEMENT.— 

““(A) IN GENERAL.—The annual funding agreement 
under this Contract shall only contain— 
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““i) terms that identify the programs, services, 
functions, and activities to be performed or adminis- 
tered, the general budget category assigned, the funds 
to be provided, and the time and method of payment; 
an 

““Gi) such other provisions, including a brief 

description of the programs, services, functions, and 

activities to be performed (including those supported 
by financial resources other than those provided by 
the Secretary), to which the parties agree. 

““(B) INCORPORATION BY REFERENCE.—The annual 
funding agreement is hereby incorporated in its entirety 
in this Contract and attached to this Contract as attach- 
ment 2.’”, 


SEC. 104, ADDITIONAL AMENDMENTS. 


The Indian Self-Determination and Education Assistance Act 


(25 U.S.C. 450 et seq.), as amended by sections 102 and 103, 
is further amended— 


25 USC 450m. 


25 USC 450m-1. 


(1) in section 109— 

(A) by inserting after “pursuant to such contract or 
grant agreement,” the following “or in the management 
of trust fund, trust lands or interests in such lands pursu- 
ant to such contract or grant agreement,”; 

(B) by striking “action as prescribed by him” and all 
that follows through “in such cases, he” and inserting the 
following: “action as prescribed by the Secretary to remedy 
the contract deficiency, except that the appropriate Sec- 
retary may, upon written notice to a tribal organization, 
and the tribe served by the tribal organization, immediately 
rescind a contract or grant, in whole or in part, and resume 
control or operation of a program, activity, function, or 
service, if the Secretary finds that (i) there is an immediate 
threat of imminent harm to the safety of any person, or 
imminent substantial and irreparable harm to trust funds, 
trust lands, or interests in such lands, and (ii) such threat 
arises from the failure of the contractor to fulfill the 
requirements of the contract. In such cases, the Secretary”; 

(C) by inserting after “rescind such contract or grant 
agreement” the following: “; in whole or in part,”; 

(D) by striking the second period after “the tribal 
organization may approve”; and 

(E) by inserting before the last sentence, the following 
new sentence: “In any hearing or appeal provided for under 
this section, the Secretary shall have the burden of proof 
to establish, by clearly demonstrating the validity of the 
grounds for rescinding, assuming, or reassuming the con- 
tract that is the subject of the hearing.” 

(2) in section 110(a), by inserting immediately before the 
period at the end the following: “(including immediate injunc- 
tive relief to reverse a declination finding under section 
102(a)(2) or to compel the Secretary to award and fund an 
approved self-determination contract)”; and 

(3) in section 110(d), by inserting immediately before the 
period at the end the following: “, except that all administrative 
appeals relating to such contracts shall be heard by the Interior 
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Board of Contract Appeals established pursuant to section 8 
of such Act (41 U.S.C. 607)”. 


SEC. 105. REGULATIONS. 


The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.), as amended by sections 2 through 4, is 
further amended— 

(1) by striking subsections (a) and (b) of section 107 and 
inserting the following new subsections: 

“(a)(1) Except as may be specifically authorized in this sub- 
section, or in any other provision of this Act, the Secretary of 
the Interior and the Secretary of Health and Human Services 
may not promulgate any regulation, nor impose any nonregulatory 
requirement, relating to self-determination contracts or the 
approval, award, or declination of such contracts, except that the 
Secretary of the Interior and the Secretary of Health and Human 
Services may promulgate regulations under this Act relating to 
chapter 171 of title 28, United States Code, commonly known as 
the ‘Federal Tort Claims Act’, the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.), declination and waiver procedures, appeal 
procedures, reassumption procedures, discretionary grant proce- 
dures for grants awarded under section 103, property donation 
procedures arising under section 105(f), internal agency procedures 
relating to the implementation of this Act, retrocession and tribal 
organization relinquishment procedures, contract proposal contents, 
conflicts of interest, construction, programmatic reports and data 
requirements, procurement standards, property management stand- 
ards, and financial management standards. 

“(2)(A) The regulations promulgated under this Act, including 
the regulations referred to in this subsection, shall be promul- 
gated— 

“(i) in conformance with sections 552 and 553 of title 5, 

United States Code and subsections (c), (d), and (e) of this 

section; and 

“(ii) as a single set of regulations in title 25 of the Code 
of Federal Regulations. 

“(B) The authority to promulgate regulations set forth in this 
Act shall expire if final regulations are not promulgated within 
18 months after the date of enactment of the Indian Self-Determina- 
tion Contract Reform Act of 1994. 

“(b) The provisions of this Act shall supersede any conflicting 
provisions of law (including any conflicting regulations) in effect 
on the day before the date of enactment of the Indian Self-Deter- 
mination Contract Reform Act of 1994, and the Secretary is author- 
ized to repeal any regulation inconsistent with the provisions of 
this Act.”; and 

(2) by adding at the end of section 107, the following 
new subsections: 

“(d)(1) In drafting and promulgating regulations as provided 
in subsection (a) (including drafting and promulgating any revised 
regulations), the Secretary of the Interior and the Secretary of 
Health and Human Services shall confer with, and allow for active 
participation by, representatives of Indian tribes, tribal organiza- 
tions, and individual tribal members. 

“(2)(A) In carrying out rulemaking processes under this Act, 
the Secretary of the Interior and the Secretary of Health and 
Human Services shall follow the guidance of— 


25 USC 450k. 
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Federal 
Register, 
publication, 


Tribal Self. 
vernance Act 

of 1994, 

25 USC 450 

note. 


25 USC 458aa 
note. 


“(i) subchapter ITI of chapter 5 of title 5, United States 

ode, commonly known as the ‘Negotiated Rulemaking Act 
of 1990’; and 

“(ii) the recommendations of the Administrative Conference 

of the United States numbered 82-4 and 85-5 entitled ‘Proce- 

dures for Negotiating Proposed Regulations’ under sections 

305.82—4 and 305.85-5 of title 1, Code of Federal Regulations, 

and any successor recommendation or law (including any 

successor regulation). 

“(B) The tribal participants in the negotiation process referred 
to in subparagraph (A) shall be nominated by and shall represent 
the groups described in this paragraph and shall include tribal 
representatives from all geographic regions, 

“(C) The negotiations referred to in subparagraph (B) shall 


“(D) Notwithstanding any other provision of law (including 
any regulation), the Secretary of the Interior and the Secretary 
of Health and Human Services are authorized to jointly establis 
and fund such interagency committees or other interagency bodies, 
including advisory bodies comprised of tribal representatives, as 
ay be necessary or appropriate to carry out the provisions of 
this Act. 

“(E) If the Secretary determines that an extension of the dead- 
lines under subsection (a)(2)(B) and subparagraph (C) of this para- 


each request, the Secretary shall follow the timeline, findings, 


assistance, hearing, and appeal procedures set forth in section 
102.”. 


SEC. 106. CONFORMING AMENDMENTS. 


Section 105(h) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450j(h)) is amended by striking “and 
the rules and regulations adopted by the Secretaries of the Interior 


and Health and Human Services pursuant to section 107 of this 
ct”. 


TITLE II—SELF-GOVERNAN CE 


SEC. 201. SHORT TITLE. 


rig title may be cited as the “Tribal Self-Governance Act 
0 ” 


SEC. 202. FINDIN GS, 
Congress finds that— 
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(1) the tribal right of self-government flows from the inher- 
ent sovereignty of Indian tribes and nations; 

(2) the United States recognizes a special government- 
to-government relationship with Indian tribes, including the 
right of the tribes to self-governance, as reflected in the Con- 
stitution, treaties, Federal statutes, and the course of dealings 
of the United States with Indian tribes; 

(3) although progress has been made, the Federal bureauc- 
racy, with its centralized rules and regulations, has eroded 
tribal self-governance and dominates tribal affairs; 

(4) the Tribal Self-Governance Demonstration Project was 
designed to improve and perpetuate the government-to-govern- 
ment relationship between Indian tribes and the United States 
and to strengthen tribal control over Federal funding and pro- 
gram management; and 

(5) Congress has reviewed the results of the Tribal Self. 
Governance Demonstration Project and finds that— 

(A) transferring control to tribal governments, upon 
tribal request, over funding and decisionmaking for Federal 
programs, services, functions, and activities, or portions 
thereof, is an effective way to implement the Federal policy 
of government-to-government relations with Indian tribes; 
an 

(B) transferring control to tribal governments, upon 
tribal request, over funding and decisionmaking for Federal 
programs, services, functions, and activities strengthens 
the Federal policy of Indian self-determination. 


SEC. 203. DECLARATION OF POLICY. 25 USC 458aa 
note. 


It is the policy of this title to permanently establish and imple- 
ment tribal self-governance— 

(1) to enable the United States to maintain and improve 
its unique and continuing relationship with, and responsibility 
to, Indian tribes; 

(2) to permit each Indian tribe to choose the extent of 
the participation of such tribe in self-governance; . 

(3) to coexist with the provisions 6f the Indian Self-Deter- 
mination Act relating to the provision of Indian services by 
designated Federal agencies; 

(4) to ensure the continuation of the trust responsibility 
of the United States to Indian tribes and Indian individuals; | 

(5) to permit an orderly transition from Federal domination ° 
of programs and services to provide Indian tribes with meaning- 
ful authority to plan, conduct, redesign, and administer pro- 
grams, services, functions, and activities that meet. the needs 
of the individual tribal communities; and 

(6) to provide for an orderly transition through a planned 
and measurable parallel reduction in the Federal bureaucracy. 


SEC. 204. TRIBAL SELF-GOVERNANCE. 


The Indian Self-Determination and Education Assistance Act 
is amended by adding at the end the following new title: 
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25 USC 458aa. 


25 USC 458bb. 


25 USC 458cc. 


“TITLE IV—TRIBAL SELF-GOVERNANCE 


“SEC. 401. ESTABLISHMENT. 


“The Secretary of the Interior (hereinafter in this title referred 
to as the ‘Secretary’) shall establish and carry out a program within 
the Department of the Interior to be known as Tribal Self-Govern- . 
ance (hereinafter in this title referred to as ‘Self-Governance’) in 
accordance with this title. 


“SEC. 402. SELECTION OF PARTICIPATING INDIAN TRIBES. 


“(a) CONTINUING PARTICIPATION.—Each Indian tribe that is 
participating in the Tribal Self-Governance Demonstration Project 
at the Department of the Interior under title III on the date of 
enactment of this title shall thereafter participate in Self-Govern- 
ance under this title and cease participation in the Tribal Self- 
Governance Demonstration Project under title III with respect to 
the Department of the Interior. 

“(b) ADDITIONAL PARTICIPANTS.—(1) In addition to those Indian 
tribes participating in Self-Governance under subsection (a), the 
Secretary, acting through the Director of the Office of Self-Govern- 
ance, may select up to 20 new tribes per year from the applicant 
pool described in subsection (c) to participate in Self-Governance. 

“(2) If each tribe requests, two or more otherwise eligible Indian 
tribes may be treated as a single Indian tribe for the purpose 
of participating in Self-Governance as a consortium. 

“(c) APPLICANT PooL.—The qualified applicant pool for Self- 
Governance shall consist of each tribe that— 

“(1) successfully completes the planning phase described 
in subsection (d); 

“(2) has requested participation in Self-Governance by reso- 
lution or other official action by the tribal governing body; 
an 

“(3) has demonstrated, for the previous three fiscal years, 
financial stability and financial management capability as evi- 
denced by the tribe having no material audit exceptions in 
the required annual audit of the self-determination contracts 
of the tribe. 

“(d) PLANNING PHASE.—Each Indian tribe seeking to begin 
participation in Self-Governance shall complete a planning phase 
in accordance with this subsection. The tribe shall be eligible for 
a grant to plan and negotiate participation in Self-Governance. 
The planning phase shall include— 

“(1) legal and budgetary research; and 

“(2) internal tribal government planning and organizational 
preparation. 


“SEC. 403. FUNDING AGREEMENTS. 


“(a) AUTHORIZATION.—The Secretary shall negotiate and enter 
into an annual written funding agreement with the governing body 
of each participating tribal government in a manner consistent 
with the Federal Government’s laws and trust relationship to and 
responsibility for the Indian people. 

“(b) CONTENTS.—Each funding agreement shall— 

“(1) authorize the tribe to plan, conduct, consolidate, and 
administer programs, services, functions, and activities, or por- 
tions thereof, administered by the Department of the Interior 
through the Bureau of Indian Affairs, without regard to the 
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agency or office of the Bureau of Indian Affairs within which 
the program, service, function, and activity, or portion thereof, 
is performed, including funding for agency, area, and central 
office functions in accordance with subsection (g)(3), and includ- 
ing any program, service, function, and activity, or portion 
thereof, administered under the authority of— 

“(A) the Act of April 16, 1934 (25 U.S.C. 452 et seq.); 

“(B) the Act of November 2, 1921 (25 U.S.C. 13); and 

“(C) programs, services, functions, and activities or 
portions thereof administered by the Secretary of the 
Interior that are otherwise available to Indian tribes or 
Indians for which appropriations are made to agencies 
other than the Department of the Interior; 

“(2) subject to such terms as may be negotiated, authorize 
the tribe to plan, conduct, consolidate, and administer pro- 
grams, services, functions, and activities, or portions thereof, 
administered by the Department of the Interior, other than 
through the Bureau of Indian Affairs, that are otherwise avail- 
able to Indian tribes or Indians, as identified in section 405(c), 
except that nothing in this subsection may be construed to 
provide any tribe with a preference with respect to the oppor- 
tunity of the tribe to administer programs, services, functions, 
and activities, or portions thereof, unless such preference is 
otherwise provided for by law; 

“(3) subject to the terms of the agreement, authorize the i 
tribe to redesign or consolidate programs, services, functions, a 
and activities, or portions thereof, and reallocate funds for 
such programs, services, functions, and activities, or portions 
thereof, except that, with respect to the reallocation, consolida- 
tion, and redesign of programs described in paragraph (2), 
a joint agreement between the Secretary and the tribe shall 
be required; 

“(4) prohibit the inclusion of funds provided— 

“(A) pursuant to the Tribally Controlled Community 
College Assistance Act of 1978 (25 U.S.C. 1801 et seq.); 

“(B) for elementary and secondary schools under the 
formula developed pursuant to section 1128 of the Edu- 
cation Amendments of 1978 (25 U.S.C. 2008); and 

“(C) the Flathead Agency Irrigation Division or the 
Flathead Agency Power Division, except that nothing in 
this section shall affect the contract authority of such divi. 
sions under section 102; 

“(5) specify the services to be provided, the functions to 
be performed, and the responsibilities of the tribe and the 
Secretary pursuant to the agreement; 

“(6) authorize the tribe and the Secretary to reallocate 
funds or modify budget allocations within any year, and specify 
the procedures to be used; 

“(7) allow for retrocession of programs or portions of pro- 
grams pursuant to section 105(e); 

“(8) provide that, for the year for which, and to the extent 
to which, funding is provided to a tribe under this section, 
the tribe— 

“(A) shall not be entitled to contract with the Secretary 
for such funds under section 102, except that such tribe 
shall be eligible for new programs on the same basis as 
other tribes; and 
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“(B) shall be responsible for the administration of pro- 
grams, services, functions, and activities pursuant to agree- 
ments entered into under this section; and 
“(9) prohibit the Secretary from waiving, modifying, or 

diminishing in any way the trust responsibility of the United 

States with respect to Indian tribes and individual Indians 

that exists under treaties, Executive orders, and other laws. 

“(c) ADDITIONAL ACTIVITIES.—Each funding agreement nego- 
tiated pursuant to subsections (a) and (b) may, in accordance to 
such additional terms as the parties deem appropriate, also include 
other programs, services, functions, and activities, or portions 
thereof, administered by the Secretary of the Interior which are 
of special geographic, historical, or cultural significance to the 
participating Indian tribe requesting a compact. 

“(d) PROVISIONS RELATING TO THE SECRETARY.—Funding agree- 
ments negotiated between the Secretary and an Indian tribe shall 
include provisions— 

“(1) to monitor the performance of trust functions by the 
tribe through the annual trust evaluation, and 

“(2) for the Secretary to reassume a program, service, func- 
tion, or activity, or portions thereof, if there is a finding of 
imminent jeopardy to a physical trust asset, natural resources, 
or public health and safety. 

“(e) CONSTRUCTION PROJECTS.—(1) Regarding construction pro- 
grams or projects, the Secretary and Indian tribes may negotiate 
for the inclusion of specific provisions of the Office of Federal 
Procurement and Policy Act and Federal acquisition regulations 
in any funding agreement entered into under this Act. Absent 
a negotiated agreement, such provisions and regulatory require- 
ments shall not apply. 

“(2) In all construction projects performed pursuant to this 
title, the Secretary shall ensure that proper health and safety 
standards are provided for in the funding agreements. 

“(f) SUBMISSION FOR REVIEW.—Not later than 90 days before 
the proposed effective date of an agreement entered into under 
this section, the Secretary shall submit a copy of such agreement 
to— 

“(1) each Indian tribe that is served by the Agency that 
is serving the tribe that is a party to the funding agreement; 
“(2) the Committee on Indian Affairs of the Senate; and 
“(3) the Subcommittee on Native American Affairs of the 

Committee on Natural Resources of the House of Representa- 

tives, 

“(g) PAYMENT.—({1) At the request of the governing body of 
the tribe and under the terms of an agreement entered into under 
this section, the Secretary shall provide funding to the tribe to 
carry out the agreement. 

“(2) The funding agreements authorized by this title and title 
III of this Act shall provide for advance payments to the tribes 
in the form of annual or semi-annual installments at the discretion 
of the tribes. 

“(3) Subject to paragraph (4) of this subsection and paragraphs 
(1) through (3) of subsection (b), the Secretary shall provide funds 
to the tribe under an agreement under this title for programs, 
services, functions, and activities, or portions thereof, in an amount 
equal to the amount that the tribe would have been eligible to 
receive under contracts and grants under this Act, including 
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amounts for direct program and contract support costs and, in 
addition, any funds that are specifically or functionally related 
to the provision by the Secretary of services and benefits to the 
tribe or its members, without regard to the organization level within 
the Department where such functions are carried out. 

“(4) Funds for trust services to individual Indians shall be 
available under an agreement entered into under this section only 
to the extent that the same services that would have been provided 
by the Secretary are provided to individual Indians by the tribe. 

“(h) Crvit ACTIONS.—(1) Except as provided in paragraph (2), 
for the purposes of section 110, the term ‘contract’ shall include 
agreements entered into under this title. 

“(2) For the period that an agreement entered into under this 
title is in effect, the provisions of section 2103 of the Revised 
Statutes of the United States (25 U.S.C. 81), and section 16 of 
the Act of June 18, 1934 (25 U.S.C. 476), shall not apply to attorney 
and other professional contracts by Indian tribal governments 
participating in Self-Governance under this title. 

“(i) FACILITATION.—(1) Except as otherwise provided by law, 
the Secretary shall interpret each Federal law and regulation in 
a manner that will facilitate— 

“(A) the inclusion of programs, services, functions, and 
activities in the agreements entered into under this section; 
and 

“(B) the implementation of agreements entered into under 
this section. 

“(2\A) A tribe may submit a written request for a waiver 
to the Secretary identifying the regulation sought to be waived 
and the basis for the request. 

“(B) Not later than 60 days after receipt by the Secretary 
of a written request by a tribe to waive application of a Federal 
regulation for an agreement entered into under this section, the 
Secretary shall either approve or deny the requested waiver in 
writing to the tribe. A denial may be made only upon a specific 
finding by the Secretary that identified language in the regulation 
may not be waived because such waiver is prohibited by Federal 
law. The Secretary’s decision shall be final for the Department. 

“j) Funps.—All funds provided under funding agreements 
entered into pursuant to this Act, and all funds provided under 
contracts or grants made pursuant to this Act, shall be treated 
as non-Federal funds for purposes of meeting matching require- 
ments under any other Federal law. 

“(k) DISCLAIMER.—Nothing in this section is intended or shall 
be construed to expand or alter existing statutory authorities in 
the Secretary so as to authorize the Secretary to enter into any 
agreement under sections 403(b)\(2) and 405(c)(1) with respect to 
functions that are inherently Federal or where the statute establish- 
ing the existing program does not authorize the type of participation 
sought by the tribe: Provided, however an Indian tribe or tribes 
need not be identified in the authorizing statute in order for a 
program or element of a program to be included in a compact 
under section 403(b)(2). 


“SEC. 404. BUDGET REQUEST. 25 USC 458dd. 


“The Secretary shall identify, in the annual budget request 
of the President to the Congress under section 1105 of title 31, 
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25 USC 458ee. 


Federal 
Register, 
publication. 


Federal 
Register, 
publication. 


United States Code, any funds proposed to be included in apree- 
ments authorized under this title. 


“SEC. 405. REPORTS, 


“(a) REQUIREMENT.—The Secretary shall submit to Congress 
a written report on January 1 of each year following the date 
of enactment of this title regarding the administration of this title. 

“(b) CONTENTS.—The report shall— 

“(1) identify the relative costs and benefits of Self-Govern- 

ance; 

“(2) identify, with particularity, all funds that are specifi- 
cally or functionally related to the provision by the Secretary 
of services and benefits to Self-Governance tribes and their 
members; 

“(3) identify the funds transferred to each Self-Governance 
tribe and the corresponding reduction in the Federal bureauc- 
racy; 

“(4) include the separate views of the tribes; and 

“(5) include the funding formula for individual tribal shares 
of Central Office funds, together with the comments of affected 
Indian tribes, developed under subsection (d). 

“(c) REPORT ON Non-BIA PROGRAMS.—(1) In order to optimize 
opportunities for including non-Bureau of Indian Affairs programs, 
services, functions, and activities, or portions thereof, in agreements 
with tribes participating in Self-Governance under this title, the 
Secretary shal]— 

“(A) review all programs, services, functions, and activities, 
or portions thereof, administered by the Department of the 


“(3) The listing and targets under paragraphs (1) and (2) shall 
he Federal Register and be made available to 


thereafter by January 1 preceding the fiscal year in which the 
targets are to be met. 

“(4) Thereafter, the Secretary shall annually review and publish 
in the Federal Register, after consultation with tribes participating 
in Self-Governance under this title, a revised listing and pro- 


rs | 
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Office of the Bureau of Indian Affairs for inclusion in the Self- 
Governance compacts. The Secretary shall include such formula 
in the annual report submitted to the Congress under subsection 
(b), together with the views of the affected Indian tribes. 


“SEC. 406. DISCLAIMERS. 25 USC 458ff. 


“(a) OTHER SERVICES, CONTRACTS, AND FUNDS.—Nothing in 
this title shall be construed to limit or reduce in any way the 
services, contracts, or funds that any other Indian tribe or tribal 
organization is eligible to receive under section 102 or any other 
applicable Federal law. 

“(b) FEDERAL TRUST RESPONSIBILITIES.—Nothing in this Act 
shall be construed to diminish the Federal trust responsibility to 
Indian tribes, individual Indians, or Indians with trust allotments. 

“(c) APPLICATION OF OTHER SECTIONS OF ACT.—All provisions 
of sections 6, 102(c), 104, 105(f), 110, and 111 of this Act shall 
apply to agreements provided under this title. 


“SEC. 407. REGULATIONS. 25 USC 458g¢. 


“(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this title, at the request of a majority of the Indian 
tribes with agreements under this title, the Secretary shall initiate 
procedures under subchapter III of chapter 5 of title 5, United 
States Code, to negotiate and promulgate such regulations as are 
necessary to carry out this title. 

“(b) COMMITTEE.—A negotiated rulemaking committee estab- 
lished pursuant to section 565 of title 5, United States Code, to 
carry out this section shall have as its members only Federal 
and tribal government representatives, a majority of whom shall 
be representatives of Indian tribes with agreements under this 
title. 

“(c) ADAPTATION OF PROCEDURES.—The Secretary shall adapt 
the negotiated rulemaking procedures to the unique context of 
Self-Governance and the government-to-government relationship 
between the United States and the Indian tribes. 

“(d) Errect.—The lack of promulgated regulations shall not 
limit the effect of this title. 
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25 USC 458hh. “SEC. 408. AUTHORIZATION OF APPROPRIATIONS, 


“There are authorized to be a 


Ppropriated such sums as may 
be necessary to carry out this title.”. 


Approved October 25, 1994. 
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Public Law 103-414 
103d Congress 
An Act 


To amend title 18, United States Code, to make clear a telecommunications carrier’s Oct. 25. 1994 
duty to cooperate in the interception of communications for law enforcement —— 
purposes, and for other purposes. [H.R. 4922] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—INTERCEPTION OF DIGITAL = Communications 


Assistance for 


AND OTHER COMMUNICATIONS Law on 
Act. 
SEC. 101. SHORT TITLE. 47 USC 1001 
This title may be cited as the “Communications Assistance ™** 
for Law Enforcement Act”, 
SEC. 102. DEFINITIONS. 47 USC 1001. 


For purposes of this title— 

(1) The terms defined in section 2510 of title 18, United 
States Code, have, respectively, the meanings stated in that 
section. 

(2) The terra “call-identifying information” means dialing 
or signaling information that identifies the origin, direction, 
destination, or termination of each communication generated 
or received by a subscriber by means of any equipment, facility, 
or service of a telecommunications carrier. 

(3) The term “Commission” means the Federal Communica- 
tions Commission. 

(4) The term “electronic messaging services” means soft- 
ware-based services that enable the sharing of data, images, 
sound, writing, or other information among computing devices 
controlled by the senders or recipients of the messages. 

(5) The term “government” means the government of the 
United States and any agency or instrumentality thereof, the 
District of Columbia, any commonwealth, territory, or posses- 
sion of the United States, and any State or political subdivision 
thereof authorized by law to conduct electronic surveillance. 

(6) The term “information services”— 

(A) means the offering of a capability for generating, 
acquiring, storing, transforming, processing, retrieving, 
utilizing, or making available information via telecommuni- 
cations; and 

(B) includes— 


108 STAT. 4280 PUBLIC LAW 103-414—OCT. 25, 1994 


(i) a service that permits a customer to retrieve 
stored information from, or file information for storage 
in, information storage facilities; 

(ii) electronic publishing; and 

(iii) electronic messaging services; but 
(C) does not include any capability for a telecommuni- 

cations carrier’s internal management, control, or operation 

of its telecommunications network. 

(7) The term “telecommunications support services” means 
a product, software, or service used by a telecommunications 
carrier for the internal signaling or switching functions of its 
telecommunications network. 

(8) The term “telecommunications carrier’— 

(A) means a person or entity engaged in the trans- 
mission or switching of wire or electronic communications 
as a common carrier for hire; and 

(B) includes— i ding 

i) a person or entity engaged in providing commer- 
cial mobile service (as defined in section 332(d) of 
the Communications Act of 1934 (47 U.S.C. 332(d))); 
or 

(ii) a person or entity engaged in providing wire 
or electronic communication switching or transmission 
service to the extent that the Commission finds that 
such service is a replacement for a substantial portion 
of the local telephone exchange service and that it 
is in the public interest to deem such a person or 
entity to be a telecommunications carrier for purposes 
of this title; but 
(C) does not include— 

(i) persons or entities insofar as they are engaged 
in providing information services; and 

(ii) any class or category of telecommunications 
carriers that the Commission exempts by rule after 
consultation with the Attorney General. 


47 USC 1002. SEC. 103. ASSISTANCE CAPABILITY REQUIREMENTS. 


(a) CAPABILITY REQUIREMENTS.—Except as provided in sub- 
sections (b), (c), and (d) of this section and sections 108(a) and 
109(b) and (d), a telecommunications carrier shall ensure that its 
equipment, facilities, or services that provide a customer or sub- 
scriber with the ability to originate, terminate, or direct communica- 
tions are capable of— 

(1) expeditiously isolating and enabling the government, 
pursuant to a court order or other law authorization, to 
intercept, to the exclusion of any other communications, all 
wire and electronic communications carried by the carrier 
within a service area to or from equipment, facilities, or services 
of a subscriber of such carrier concurrently with their trans- 
mission to or from the subscriber's equipment, facility, or serv- 
ice, or at such later time as may be acceptable to the 
government; 

(2) expeditiously isolating and enabling the government, 
pursuant to a court order or other lawful authorization, to 


access call-identifying information that is reasonably available 
to the carrier— 
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(A) before, during, or immediately after the trans- 
mission of a wire or electronic communication (or at such 
later time as may be acceptable to the government); and 

(B) in a manner that allows it to be associated with 
the communication to which it pertains, . 

except that, with regard to information acquired solely pursuant 
to the authority for pen registers and trap and trace devices 
(as defined in section 3127 of title 18, United States Code), 
such call-identifying information shall not include any informa- 
tion that may disclose the physical location of the subscriber 
(except to the extent that the location may be determined 
from the telephone number); 

(3) delivering intercepted communications and call-identify- 
ing information to the government, pursuant to a court order 
or other lawful authorization, in a format such that they may 
be transmitted by means of equipment, facilities, or services 
procured by the government to a location other than the prem- 
ises of the carrier; and 

(4) facilitating authorized communications interceptions 
and access to call-identifying information unobtrusively and 
with a minimum of interference with any subscriber’ tele- 
communications service and in a manner that protects— 

(A) the privacy and security of communications and 
call-identifying information not authorized to be inter- 
cepted; an 

(B) information regarding the government's intercep- 
tion of communications and access to call-identifying 
information. 

(b) LIMITATIONS.— 

(1) DESIGN OF FEATURES AND SYSTEMS CONFIGURATIONS,— 
This title does not authorize any law enforcement agency or 
officer— 

(A) to require any specific design of equipment, facili- 
ties, services, features, or system configurations to be 
adopted by any provider of a wire or electronic communica- 
tion service, any manufacturer of telecommunications 
equipment, or any provider of telecommunications support 
services; or 

(B) to prohibit the adoption of any equipment, facility, 
service, or feature by any provider of a wire or electronic 
communication service, any manufacturer of telecommuni- 
cations equipment, or any provider of telecommunications 
support services. 

(2) INFORMATION SERVICES; PRIVATE NETWORKS AND INTER- 
CONNECTION SERVICES AND FACILITIES.—The requirements of 
subsection (a) do not apply to— 

(A) information services; or 

(B) equipment, facilities, or services that support the 
transport or switching of communications for private net- 
works or for the sole purpose of interconnecting tele- 
communications carriers. 

(8) ENCRYPTION.—A telecommunications carrier shall not 
be responsible for decrypting, or ensuring the government’s 
ability to decrypt, any communication encrypted by a subscriber 
or customer, unless the encryption was provided by the carrier 
and the carrier possesses the information necessary to decrypt 
the communication. 
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(c) EMERGENCY OR EXIGENT CIRCUMSTANCES.—In emergency 
or exigent circumstances (including those described in sections 2518 
(7) or (11)(b) and 3125 of title 18, United States Code, and section 
1805(e) of title 50 of such Code), a carrier at its discretion may 
comply with subsection (a)(3) by allowi monitoring at its premises 
if that is the only means o accompht shing the interception or 
access. 

(d) MOBILE SERVICE ASSISTANCE REQUIREMENTS.—A  tele- 
communications carrier that is a provider of commercial mobile 
service (as defined in section 332(4) of the Communications Act 
of 1934) offering a feature or service that allows subscribers to 
redirect, hand off, or assign their wire or electronic communications 
to another service area or another service provider or to utilize 
facilities in another service area or of another service provider 
shall ensure that, when the carrier that had been providing assist- 
ance for the interception of wire or electronic communications or 
access to call-identifying information pursuant to a court order 
or lawful authorization no longer has access to the content of 
such communications or call-identifying information within the serv- 
ice area in which interception has been occurring as a result of 
the subscriber’s use of such a feature or service, information is 
made available to the government (before, durin , or immediately 
after the transfer of such communications) identifying the provider 
of a wire or electronic communication service that has acquired 
access to the communications. 


47 USC 1008. SEC. 104. NOTICES OF CAPACITY REQUIREMENTS. 


(a) NOTICES OF MAXIMUM AND ACTUAL CAPACITY REQUIRE- 
MENTS.— 

Federal (1) IN GENERAL.—Not later than 1 year after the date 
pabliccdion of enactment of this title, after consulting with State and local 
; law enforcement agencies, telecommunications carriers, provid- 
ers of telecommunications support services, and manufacturers 
of telecommunications equipment, and after notice and com- 
ment, the Attorney General shall publish in the Federal Reg- 
ister and provide to appropriate telecommunications industry 

associations and standard-setting organizations— 

(A) notice of the actual number of communication inter- 
ceptions, pen registers, and trap and trace devices, rep- 
resenting a portion of the maximum capacity set fo 
under subparagraph (B), that the Attorney General esti- 
mates that government agencies authorized to conduct elec- 
tronic surveillance may conduct and use simultaneously 
by the date that is 4 years after the date of enactment 
of this title; and 

(B) notice of the maximum capacity required to 
accommodate all of the communication interceptions, pen 
registers, and trap and trace devices that the Attorney 
General estimates that government agencies authorized 
to conduct electronic surveillance may conduct and use 
simultaneously after the date that is 4 years after the 


date of enactment of this title. 
a _?) BASIS OF NOTICES.—The notices issued under paragraph 


(A) may be based upon the type of equipment, type 
of service, number of subscribers, type or size or carrier, 
nature of service area, or any other measure; and 
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(B) shall identify, to the maximum extent practicable, 
the capacity required at specific geographic locations. 
(b) COMPLIANCE WITH CaPaAcity NOTICES.— 

(1) INITIAL CAPACITY.—Within 3 years after the publication 
by the Attorney General of a notice of capacity requirements 
or within 4 years after the date of enactment of this title, 
whichever is longer, a telecommunications carrier shall, subject 
to subsection (e), ensure that its systems are capable of— 

(A) accommodating simultaneously the number of 
interceptions, pen registers, and trap and trace devices 
set forth in the notice under subsection (a)(1)(A); and 

(B) expanding to the maximum capacity set forth in 

the notice under subsection (a)(1)(B). 

(2) EXPANSION TO MAXIMUM CAPACITY.—After the date 
described in paragraph (1), a telecommunications carrier shall, 
subject to subsection (e), ensure that it can accommodate 
expeditiously any increase in the actual number of communica- 
tion interceptions, pen registers, and trap and trace devices 
that authorized agencies may seek to conduct and use, up 
to the maximum capacity requirement set forth in the notice 
under subsection (a)(1)(B). 

(c) NOTICES OF INCREASED MAXIMUM CAPACITY REQUIRE- 
MENTS.— 
(1) NoticE.—The Attorney General shall periodically pub- 
lish in the Federal Register, after notice and comment, notice 
of any necessary increases in the maximum capacity require- 
ment set forth in the notice under subsection (a)(1)(B). 
(2) COMPLIANCE.—Within 3 years after notice of increased 
maximum capacity requirements is published under paragraph 
(1), or within such longer time period as the Attorney General 
may specify, a telecommunications carrier shall, subject to sub- 
section (e), ensure that its systems are capable of expanding 
to the increased maximum capacity set forth in the notice. 
(d) CARRIER STATEMENT.—Within 180 days after the publication 
by the Attorney General of a notice of capacity requirements pursu- 
ant to subsection (a) or (c), a telecommunications carrier shall 
submit to the Attorney General a statement identifying any of 
its systems or services that do not have the capacity to accommodate 
simultaneously the number of interceptions, pen registers, and trap 
and trace devices set forth in the notice under such subsection. 

(e) REIMBURSEMENT REQUIRED FOR COMPLIANCE.—The Attorney 
General shall review the statements submitted under subsection 
(d) and may, subject to the availability of appropriations, agree 
to reimburse a telecommunications carrier for costs directly associ- 
ated with modifications to attain such capacity requirement that 
are determined to be reasonable in accordance with section 109(e). 
Until the Attorney General agrees to reimburse such carrier for 
such modification, such carrier shall be considered to be in compli- 
ance with the capacity notices under subsection (a) or (c). 


SEC. 105. SYSTEMS SECURITY AND INTEGRITY. 


A telecommunications carrier shall ensure that any interception 
of communications or access to call-identifying information effected 
within its switching premises can be activated only in accordance 
with a court order or other lawful authorization and with the 
affirmative intervention of an individual officer or employee of 


Federal 
Register, 
publication. 


47 USC 1004, 
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47 USC 1005. 


47 USC 1006. 


the carrier acting in accordance with regulations prescribed by 
the Commission. 


SEC. 106. COOPERATION OF EQUIPMENT MANUFACTURERS AND 


PROVIDERS OF TELECOMMUNICATIONS SUPPORT SERV- 
ICES. 


(a) CONSULTATION.—A telecommunications carrier shall consult, 
as necessary, in a timely fashion with manufacturers of its tele. 
communications transmission and switching equipment and its 
providers of telecommunications support services for the purpose 
of ensuring that current and planned equipment, facilities, and 
services comply with the capability requirements of section 103 
and the capacity requirements identifie by the Attorney General 
under section 104. 

(b) COOPERATION.—Subject to sections 104(e), 108(a), and 109 
(b) and (d), a manufacturer of telecommunications transmission 
or switching equipment and a provider of telecommunications sup- 
port services shall, ona reasonably timely basis and at a reasonable 
charge, make available to the telecommunications carriers using 
its equipment, facilities, or services such features or modifications 
as are necessary to permit such carriers to comply with the capabil- 
ity requirements of section 103 and the capacity requirements 
identified by the Attorney General under section 104. 


SEC. 107. TECHNICAL REQUIREMENTS AND STANDARDS; EXTENSION 
OF COMPLIANCE DATE. 


(a) SAFE HARBOR.— 

(1) CONSULTATION.—To ensure the efficient and industry- 
wide implementation of the assistance capability requirements 
under section 103, the Attorney General, in coordination with 
other Federal, State, and local law enforcement agencies, shall 
consult with appropriate associations and standard-setting 
organizations of the telecommunications industry, with rep- 
resentatives of users of telecommunications equipment, facili- 
ties, and services, and with State utility commissions. 

(2) COMPLIANCE UNDER ACCEPTED STANDARDS.—A. tele- 
communications carrier shall be found to be in compliance 
with the assistance capability requirements under section 103, 
and a manufacturer of telecommunications transmission or 
switching equipment or a provider of telecommunications sup- 
port services s be found to be in compliance with section 
106, if the carrier, manufacturer, or support service provider 
is in compliance with publicly available technical requirements 
or standards adopted My an industry association or standard- 
setting organization, or by the Commission under subsection 
(b), to meet the requirements of section 103. 

(3) ABSENCE OF STANDARDS.—The absence of technical 
requirements or standards for implementing the assistance 
capability requirements of section 103 shall not-— 

(A) preclude a telecommunications carrier, manufac- 
turer, or telecommunications support services provider from 
deploying a technology or service; or 

(B) relieve a carrier, manufacturer, or telecommuni- 
cations support services provider of the obligations imposed 
by section 103 or 106, as applicable. 

(b) COMMISSION AUTHORITY.— industry associations or stand- 
ard-setting organizations fail to issue technical requirements or 
standards or if a Government agency or any other person believes 
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that such requirements or standards are deficient, the agency or 
person may petition the Commission to establish, by rule, technical 
requirements or standards that— 

(1) meet the assistance capability requirements of section 
103 by cost-effective methods; 

(2) protect the privacy and security of communications not 
authorized to be intercepted; 

(8) minimize the cost of such compliance on residential 
ratepayers; 

(4) serve the policy of the United States to encourage 
the, provision of new technologies and services to the public; 
an 

(5) provide a reasonable time and conditions for compliance 
with and the transition to any new standard, including defining 
the obligations of telecommunications carriers under section 
103 during any transition period. 

(c) EXTENSION OF COMPLIANCE DATE FOR EQUIPMENT, FACILI- 
TIES, AND SERVICES.— 

(1) PetiTIon.—A telecommunications carrier proposing to 
install or deploy, or having installed or deployed, any equip- 
ment, facility, or service prior to the effective date of section 
103 may petition the Commission for 1 or more extensions 
of the deadline for complying with the assistance capability 
requirements under section 103. 

(2) GROUNDS FOR EXTENSION.—The Commission may, after 
consultation with the Attorney General, grant an extension 
under this subsection, if the Commission determines that 
compliance with the assistance capability requirements under 
section 103 is not reasonably achievable through application 
of technology available within the compliance period. 

(8) LENGTH OF EXTENSION.—An extension under this sub- 
section shall extend for no longer than the earlier of— 

(A) the date determined by the Commission as nec- 
essary for the carrier to comply with the assistance capabil- 
ity requirements under section 103; or 

(B) the date that is 2 years after the date on which 
the extension is granted. 

(4) APPLICABILITY OF EXTENSION.—An extension under this 
subsection shall apply to only that part of the carrier’s business 
on which the new equipment, facility, or service is used. 


SEC, 108. ENFORCEMENT ORDERS. 47 USC 1007. 


(a) GROUNDS FOR ISSUANCE.—A court shall issue an order 
enforcing this title under section 2522 of title 18, United States 
Code, only if the court finds that— . 

(1) alternative technologies or capabilities or the facilities 
of another carrier are not reasonably available to law enforce- 
ment for implementing the interception of communications or 
access to call-identifying information; and 

(2) compliance with the requirements of this title is reason- 
ably achievable through the application of available technology 
to the equipment, facility, or service at issue or would have 
been reasonably achievable if timely action had been taken. 
(b) TIME FOR COMPLIANCE.—Upon issuing an order enforcing 

this title, the court shall specify a reasonable time and conditions 
for complying with its order, considering the good faith efforts 
to comply in a timely manner, any effect on the carrier’s, manufac- 
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turer’s, or service provider's ability to continue to do business, 
the degree of culpability or delay in undertaking efforts to comply, 
and such other matters as justice may require. 

(c) LIMITATIONS.—An order enforcing this title may not— 

(1) require a telecommunications carrier to meet the 
Government’s demand for interception of communications and 
acquisition of call-identifying information to any extent in 
excess of the capacity for which the Attorney General has 
agreed to reimburse such carrier: 

(2) require any telecommunications carrier to comply with 
assistance capability requirement of section 103 if the ommis- 
sion has determined (pursuant to section 109(bY‘1)) that compli- 
ance is not reasonably achievable, unless the Attorney General 
has agreed (pursuant to section 109(b)(2)) to pay the costs 
described in section 109(b)\(2)(A); or 

(3) require a telecommunications carrier ‘to modify, for the 
purpose of complying with the assistance capability require- 
ments of section 103, any equipment, facility, or service 
deployed on or before J. anuary 1, 1995, unless— 

(A) the Attorney General has agreed to pay the tele- 
communications carrier for all reasonable costs directly 
associated with modifications necessary to bring the equip- 
ment, facility, or service into compliance with those require- 
ments; or 

(B) the equipment, facility, or service has been replaced 


or Significantly upgraded or otherwise undergoes major 
modification. 


SEC. 108. PAYMENT OF COSTS OF TELECOMMUNICATIONS CARRIERS 
TO COMPLY WITH CAPABILITY REQUIREMENTS. 


(a) EQUIPMENT, FacILiTIEs, AND SERVICES DEPLOYED ON OR 
BEFORE JANUARY 1, 1995.—The Attorney General may, subject 
to the availability of appropriations, agree to pay telecomm 1ni- 
cations carriers for all reasonable costs directly associated with 
the modifications performed by carriers in connection with equip- 
ment, facilities, and services installed or deployed on or before 
January 1, 1995, to establish the capabilities necessary to comply 
with section 103. 

(b) EQUIPMENT, FACILITIES, AND SERVICES DEPLOYED AFTER 
JANUARY 1, 1995.— 

(1) DETERMINATIONS OF REASONABLY ACHIEVABLE.—The 
Commission, on petition from a telecommunications carrier or 
any other interested person, and after notice to the Attorney 
General, shall determine whether compliance with the assist- 
ance capability requirements of section 103 is reasonably 
achievable wi respect to any equipment, facility, or service 

e 


shall make such determination within 1 year after the date 


significant difficulty or expense on the carrier or on the users 
of the 


service. 


(C) The need to protect the privacy and security of 
communications not authorized to be intercepted. 
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(D) The need to achieve the capability assistance 
requirements of section 103 by cost-effective methods. 

(E) The effect on the nature and cost of the equipment, 
facility, or service at issue. 

(F) The effect on the operation of the equipment, facil- 
ity, or service at issue. 

(G) The policy of the United States to encourage the 
provision of new technologies and services to the public. 

(H) The financial resources of the telecommunications 
carrier. 

(I) The effect on competition in the provision of tele- 
communications services. | 

(J) The extent to which the design and development 
of the equipment, facility, or service was initiated before 
January 1, 1995. 

(K) Such other factors as the Commission determines 
are appropriate. 

(2) COMPENSATION.—If compliance with the assistance 
capability requirements of section 103 is not reasonably achiev- 
able with respect to equipment, facilities, or services deployed 
after January 1, 1995— 

(A) the Attorney General, on application of a tele- 
communications carrier, may agree, subject to the availabil- 
ity of appropriations, to pay the telecommunications carrier 
for the additional reasonable costs of making compliance 
with such assistance capability requirements reasonably 
achievable; and 

(B) if the Attorney General does not agree to pay 
such costs, the telecommunications carrier shall be deemed 
to be in compliance with such capability requirements. 

(c) ALLOCATION OF FUNDS FOR PAYMENT.—The Attorney Gen- 
eral shall allocate funds appropriated to carry out this title in 
accordance with law enforcement priorities determined by the Attor- 
ney General. 

(d) FAILURE TO MAKE PAYMENT WITH RESPECT To EQUIPMENT, 
FACILITIES, AND SERVICES DEPLOYED ON OR BEFORE JANUARY 1, 
1995.—If a carrier has requested payment in accordance with proce- 
dures promulgated pursuant to subsection (e), and the Attorney 
General has not agreed to pay the telecommunications carrier for 
all reasonable costs directly associated with modifications necessary 
to bring any equipment, facility, or service deployed on or before 
January 1, 1995, into compliance with the assistance capability 
requirements of section 103, such equipment, facility, or service 
shall be considered to be in compliance with the assistance capabil- 
ity requirements of section 103 until the equipment, facility, or 
service is replaced or significantly upgraded or otherwise undergoes 
major modification. 

(e) Cost CONTROL REGULATIONS.— 

(1) IN GENERAL.—The Attorney General shall, after notice 
and comment, establish regulations necessary to effectuate 
timely and cost-efficient payment to telecommunications car- 
riers under this title, under chapters 119 and 121 of title 
18, United States Code, and under the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.). 

(2) CONTENTS OF REGULATIONS.—The Attorney General, 
after consultation with the Commission, shall prescribe regula- 
tions for purposes of determining reasonable costs under this 
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title. Such regulations shall seek to minimize the cost to the 
Federal Government and shall— 
(A) permit recovery from the Federal Government of— 
(i) the direct costs of developing the modifications 
described in subsection (a), of providing the capabilities 
requested under subsection (b)(2), or of providing the 
capacities requested under section 104(e), but only to 
the extent that such costs have not been recovered 
from any other governmental or nongovernmental 
entity; 
ii) the costs of training personnel in the use of 
such capabilities or capacities; and 
(iii) the direct costs of deploying or installing such 
capabilities or capacities; 

(BY in the case of any modification that may be used 
for any purpose other than lawfully authorized electronic 
surveillance by a law enforcement agency of a government, 
permit recovery of only the incremental cost of making 
the modification suitable for such law enforcement pur- 
poses; and 

(C) maintain the confidentiality of trade secrets. 
(3) SUBMISSION OF CLAIMS.—Such regulations shall require 

any telecommunications carrier that the Attorney General has 
agreed to pay for modifications pursuant to this section and 
that has installed or deployed such modification to submit 
to the Attorney General a claim for payment that contains 
or is accompanied by such information as the Attorney General 
may require. 


SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this title 
a total of $500,000,000 for fiscal years 1995, 1996, 1997, and 1998. 
Such sums are authorized to remain available until expended. 


SEC, 111. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as ‘provided in subsection (b), this 
title shall take effect on the date of enactment of this Act. 

(b) ASSISTANCE CAPABILITY AND SYSTEMS SECURITY AND INTEG- 
RITY REQUIREMENTS.—Sections 103 and 105 of this title shall take 


effect on the date that is 4 years after the date of enactment 
of this Act. 


SEC. 112, REPORTS. 


(a) REPORTS BY THE ATTORNEY GENERAL.— 

(1) IN GENERAL—On or before November 30, 1995, and 
on or before November 30 of each year thereafter, the Attorney 
General shall submit to Congress and make available to the 
public a report on the amounts paid during the precedi 

seal gern to telecommunications carriers under sections 104(e 
an . 


(2) CoNTENTS.—A report under paragraph (1) shall - 
include— 

(A) a detailed accounting of the amounts paid to each 
carrier and the equipment, facility, or service for which 
the amounts were paid: and 
_ (B) projections of the amounts expected to be paid 
in the current fiscal year, the carriers to which payment 
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is expected to be made, and the equipment, facilities, or 

services for which payment is expected to be made. 
(b) REPORTS BY THE COMPTROLLER GENERAL.— 

(1) PAYMENTS FOR MODIFICATIONS.—On or before April 1 
1996, and every 2 years thereafter, the Comptroller General 
of the United States, after consultation with the Attorney Gen- 
eral and the telecommunications industry, shall submit to the 
Congress a report— 

(A) describing the e of equipment, facilities, and 
services that have been brought into compliance under 
this title; and 

(B) reflecting its analysis of the reasonableness and 
cost-effectiveness of the payments made by the Attorney 
General to telecommunications carriers for modifications 
necessary to ensure compliance with this title. 

(2) COMPLIANCE COST ESTIMATES.—A report under para- 
aph (1) shall include the findings and conclusions of the 
omptroller General on the costs to be incurred by tele- 

communications carriers to comply with the assistance capabil- 
ity requirements of section 103 r the effective date of such 
section 103, including projections of the amounts expected to 
be incurred and a description of the equipment, facilities, or 
services for which they are expected to be incurred. 


TITLE II—AMENDMENTS TO TITLE 18, 
UNITED STATES CODE 


SEC. 201. COURT ENFORCEMENT OF COMMUNICATIONS ASSISTANCE 
FOR LAW ENFORCEMENT ACT. 


(a) COURT ORDERS UNDER CHAPTER 119.—Chapter 119 of title 
18, United States Code, is amended by inserting r section 2521 
the following new section: 


“§ 2522. Enforcement of the Communications Assistance for 
Law Enforcement Act 


“(a) ENFORCEMENT BY CourT ISSUING SURVEILLANCE ORDER.— 
If a court authorizing an interception under this chapter, a State 
statute, or the Foreign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.) or authorizing use of a pen register or a 
trap and trace device under chapter 206 or a State statute finds 
that a telecommunications carrier has failed to comply with the 
requirements of the Communications Assistance for Law Enforce- 
ment Act, the court may, in accordance with section 108 of such 
Act, direct that the carrier comply forthwith and may direct that 
a provider of support services to the carrier or the manufacturer 
of the carrier’s transmission or switching equipment furnish forth- 
with modifications necessary for the carrier to comply. 

“(b) ENFORCEMENT UPON APPLICATION BY ATTORNEY GEN- 
ERAL.—The Attorney General may, in a civil action in the appro- 
priate United States district court, obtain an order, in accordance 
with section 108 of the Communications Assistance for Law Enforce- 
ment Act, directing that a telecommunications carrier, a manufac- 
turer of telecommunications transmission or switching equipment, 
or a provider of telecommunications support services comply with 
such Act. 

“(c) CIVIL PENALTY.— 
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phone handset and the base unit,” after “cellular telephone 
communication,”. 


SEC. 203. RADIO-BASED DATA COMMUNICATIONS. 


Section 2510(16) of title 18, United States Code, is amended— 
(1) by striking “or” at the end of subparagraph (D); 

(2) by inserting “or” at the end of subparagraph (EB); and 

(8) by inserting after subparagraph (E) the following new 

subparagraph: 

RY an electronic communication;”. 


SEC. 204. PENALTIES FOR MONITORING RADIO COMMUNICATIONS 
THAT ARE TRANSMITTED USING MODULATION TECH- 
NIQUES WITH NONPUBLIC PARAMETERS. 


Section 2511(4)(b) of title 18, United States Code, is amended 
by striking “or encrypted, then” and inserting “, encrypted, or 
transmitted using modulation techniques the essential parameters 
of which have been withheld from the public with the intention 
of preserving the privacy of such communication, then”. 


SEC. 205. TECHNICAL CORRECTION. 


Section 2511(2)(a)(i) of title 18, United States Code, is amended 
by striking “used in the transmission of a wire communication” 
and inserting “used in the transmission of a wire or electronic 
communication”. 


SEC. 206. FRAUDULENT ALTERATION OF COMMERCIAL MOBILE 
RADIO INSTRUMENTS. 


(a) OFFENSE.—Section 1029(a) of title 18, United States Code, 
is amend er by striking “or” at the end of h (3); and 
y striking “or” at the end of paragrap. ; an 

@) by inserting after paragraph (4) the following new para- 
graphs: 

“(5) knowingly and with intent to defraud uses, produces, 
traffics in, has control or custody of, or possesses a tele- 
communications instrument that has been modified or altered 
to obtain unauthorized use of telecommunications services; or 

“(6) knowingly and with intent to defraud uses, produces, 
traffics in, has control or custody of, or possesses— 

“(A) a scanning receiver; or 
“(B) hardware or software used for altering or modify- 
ing telecommunications instruments to obtain unauthorized 
access to telecommunications services,”. 
(b) PENALTY.—Section 1029(c)(2) of title 18, United States Code, 
is amended by striking “(a)(1) or (a)(4)” and inserting “(a) (1), 
(4), (5), or (6)”. 
(c) DEFINITIONS.—Section 1029(e) of title 18, United States 
Code, is amended— 

(1) in paragraph (1) by inserting “electronic serial number, 
mobile identification number, personal identification number, 
or other telecommunications service, equipment, or instrument 
identifier,” after “account number,”; 

(2) by striking “and” at the end of paragraph (5); 

(3) by striking the period at the end of paragraph (6) 
and inserting “; and”; and 

(4) by adding at the end the following new paragraph: 
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“(7) the term ‘scanning receiver’ means a device or appara- 
tus that can be used to intercept a wire or electronic commu- 
nication in violation of chapter 119.”. 


SEC. 207. TRANSACTIONAL DATA. 


(a) DISCLOSURE OF RECORDS.—Section 2703 of title 18, United 
States Code, is amended— 
(1) in subsection (c\1)— 

A) in subparagraph (B)— 
(i) by striking clause (i); and 
(ii) by redesignating clauses (ii), (iii), and (iv) as 

clauses (i), (ii), and (iii), respectively; and 

(8) by adding at the end the following new subpara- 


graph: | . a | 

“(C) A provider of electronic communication service or remote 
computing service shall disclose to a governmental entity the name, 
address, telephone toll billing records, telephone number or other 
subscriber number or identity, and length of service of a subscriber 
to or customer of such service and the types of services the sub- 
scriber or customer utilized, when the governmental entity uses 
an administrative subpoena authorized by a Federal or State statute 
or a Federal or State grand jury or trial subpoena or any means 
available under subparagraph (B).”; and 

(2) by amending the first sentence of subsection (d) to 
read as follows: “A court order for disclosure under subsection 

(b) or (c) may be issued by any court that is a court of competent 

jurisdiction described in section 3126(2)\A) and shall issue only 

if the governmental entity offers specific and articulable facts 
showing that there are reasonable grounds to believe that the 
contents of a wire or electronic communication, or the records 
or other information sought, are relevant and material to an 

ongoing criminal investigation.”. . 

(b) PEN REGISTERS AND TRAP AND TRACE DEVICES.—Section 
3121 of title 18, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) LIMITATION.—A government agency authorized to install 
and use a pen register under this chapter or under State law 
shall use technology reasonably available to it that restricts the 
recording or decoding of electronic or other impulses to the dialing 
and signaling information utilized in call processing.”. 

SEC. 208. AUTHORIZATION FOR ACTING DEPUTY ATTORNEYS GEN- 
ERAL IN THE CRIMINAL DIVISION TO APPROVE CERTAIN 
COURT APPLICATIONS. 


Section 2516(1) of title 18, United States Code, is amended 
by inserting “or acting Deputy Assistant Attorney General” after 
“Deputy Assistant Attorney General”, 


TITLE ITI—AMENDMENTS TO THE 
COMMUNICATIONS ACT OF 1934 


SEC. 301. COMPLIANCE COST RECOVERY. 


_ Title II of the Communications Act of 1934 is amended by 
inserting after section 228 (47 U.S.C, 228) the following new section: 
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“SEC, 228. COMMUNICATIONS ASSISTANCE FOR LAW ENFORCEMENT 
ACT COMPLIANCE. 


“(a) IN GENERAL.—The Commission shall prescribe such rules Regulations. 
as are necessary to implement the requirements of the Communica- 
tions Assistance for Law Enforcement Act. 

“(b) SYSTEMS SECURITY AND INTEGRITY.—The rules prescribed 
pursuant to subsection (a) shall include rules to implement section 
105 of the Communications Assistance for Law Enforcement Act 
that require common carriers— 

“(1) to establish appropriate policies and procedures for 
the supervision and control of its officers and employees— 

“A) to require appropriate authorization to activate 
interception of communications or access to call-identifying 
information; and 

“(B) to prevent any such interception or access without 
such authorization; 

“(2) to maintain secure and accurate records of any inter- 
ception or access with or without such authorization; an 

“(3) to submit to the Commission the policies and proce- 
dures adopted to comply with the requirements established 
under paragraphs (1) and (2). 

“(c) COMMISSION REVIEW OF COMPLIANCE.—The Commission 
shall review the policies and procedures submitted under subsection 
(b)(3) and shall order a common carrier to modify any such policy 
or procedure that the Commission determines does not compl 
with Commission regulations. The Commission shall conduct suc 
investigations as may be necessary to insure compliance by common 
carriers with the requirements of the regulations prescribed under 
this section. 

“(d) PENALTIES.—For purposes of this Act, a violation by an 
officer or employee of any policy or procedure adopted by a common 
carrier pursuant to subsection (b), or of a rule prescribed by the 
Commission pursuant to subsection (a), shall be considered to be 
a violation by the carrier of a rule prescribed by the Commission 
pursuant to this Act. 

“(e) Cost RECOVERY FOR COMMUNICATIONS ASSISTANCE FOR 
LAW ENFORCEMENT ACT COMPLIANCE.— 

“(1) PETITIONS AUTHORIZED.—A common carrier may peti- 
tion the Commission to adjust charges, Practices, classifications, 
and regulations to recover costs expended for making modifica- 
tions to equipment, facilities, or services pursuant to the 
requirements of section 103 of the Communications Assistance 
for Law Enforcement Act. 

“(2) COMMISSION AUTHORITY.—The Commission may grant, 
with or without modification, a petition under paragraph (1) 
if the Commission determines that such costs are reasonable 
and that permitting recovery is consistent with the public 
interest. The Commission may, consistent with maintaining 
just and reasonable c es, practices, classifications, and regu- 
lations in connection with the provision of interstate or foreign 
communication by wire or radio by a common carrier, allow 
carriers to adjust such charges, practices, classifications, and 
regulations in order to carry out the purposes of this Act. 

“(3) JOINT BOARD,—The Commission shall convene a Fed- 
eral-State ont board to recommend appropriate changes to 
part 36 of the Commission’s rules with respect to recovery 
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of costs pursuant to charges, practices, classifications, and regu- 
lations under the jurisdiction of the Commission,” 


SEC. 302. RECOVERY OF COST OF COMMISSION PROCEEDINGS. 


The schedule of application fees in section 8(g) of the Commu- 
nications Act of 1934 (47 U.S.C. 158(g)) is amended by inserting 
under item 1 of the matter pertaining to common carrier services 
the following additional subitem: 


“d. Proceeding under section 109(b) of the Communications Assist- . 
ance for Law Enforcement Act ......cccsscscsssssssssssssessssssescosssssecceccccsccsses, 5,000”. 


SEC. 303. CLERICAL AND TECHNICAL AMENDMENTS. 


(a) AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934,— 
The Communications Act of 1934 is amended— 

(1) in section 4(f)\(3), by striking “overtime exceeds beyond 
and inserting “overtime extends beyond”; 

(2) a section 5, by redesignating subsection (f) as sub- 
section (e); ; 

(3) in section 8(d)(2), by striking “payment of a” and insert- 
ing “payment of an”; — 

4) in the schedule contained in section 8(g), in item 7.f. 
under the heading “EQUIPMENT APPROVAL SERVICES/EXPERI- 
MENTAL RADIO” by striking “Additional Charge” and inserting 
“Additional Application Fee” 

(5) in section 9(f)(1), by inserting before the second sentence 
the following: 

“(2) INSTALLMENT PAYMENTS,—”; ; ; 

(6) in the schedule contained in section 9(g), in the item 
pertaining to interactive video data services under the private 
radio bureau, insert “95” after “47 C.F.R. Part”; 

(7) in section 220(a)— 

(A) by inserting “(1)” after “(a)”; and 
(B) by adding at the end the following new paragraph: 
“(2) The Commission shall, by rule, prescribe a uniform system 
of accounts for use by telephone companies. Such uniform system 
shall require that each common carrier shall maintain a system 
of accounting methods, procedures, and techniques (includ 
accounts an Supporting records and memoranda) which shal 
ensure a proper allocation of all costs to and among telecommuni- 
cations services, facilities, and products (and to and among classes 
of such services, facilities, and products) which are developed, manu- 
factured, or offered by such common carrier.”; ; ; 
cle (8) in section 220(b), by striking “clasess” and inserting 
classes”, 

(9) in section 223(b)\(3), by striking “defendant restrict 
access” and inserting “defendant restricte access”; 

(10) in section 226(d), by striking paragraph (2) and 
redesignating paragraphs (3) and (4) as paragraphs (2) and 
(3), respectively; : 

1) in section 227(b)\(2\C), by striking “paragraphs” and 
inserting “paragraph”; 

(12) in section 227(e)(2), by striking “national datebase” 
and inserting “national database s 

(18) in section 228(c), by redesignating the second para- 
graph (2) and paragraphs (3) through (6) as paragraphs (3) 
through (7), respectively; 

____ (14) in section 228(c\6)(D), by striking “conservation” and 
inserting “conversation”: 
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(15) in section 308(c), by striking “May 24, 1921” and 
inserting “May 27, 1921”; 

(16) in section 309(c)(2\F), by striking “section 325(b)” 
and inserting “section 325(c)”; 

(17) in section 309(i)(4)(A), by striking “Communications 
Technical Amendments Act of 1982” and inserting “Communica- 
tions Amendments Act of 1982”; 

(18) in section 331, by amending the heading of such section 
to read as follows: 


“VERY HIGH FREQUENCY STATIONS AND AM RADIO STATIONS”; 


(19) in section 358, by striking “(a)”; 
(20) in part III of title III— 

(A) by inserting before section 381 the following 
heading: 


“VESSELS TRANSPORTING MORE THAN SIX PASSENGERS FOR HIRE 
REQUIRED TO BE EQUIPPED WITH RADIO TELEPHONE”; 


bh (B) by inserting before section 382 the following 
eading: 


“VESSELS EXCEPTED FROM RADIO TELEPHONE REQUIREMENT’; 


(C) by inserting before section 383 the following 
heading: 


“EXEMPTIONS BY COMMISSION”; 


(D) by inserting before section 384 the following 
heading: , 


“AUTHORITY OF COMMISSION; OPERATIONS, INSTALLATIONS, AND 
ADDITIONAL EQUIPMENT”; 


(E) by inserting before section 385 the following 
heading: 


“INSPECTIONS”; and 


(F) by inserting before section 386 the following 
heading: 


“FORFEITURES’; 


(21) in section 410(c), by striking “, as referred to in sections 
202(b) and 205(f) of the Interstate Commerce Act,”; 

(22) in section 613(b)(2), by inserting a comma after “pole” 
and after “line”; 

(23) in section 624(d)(2)(A), by inserting “of” after ermine 

(24) in section 634(h)(1), by striking “section 602(6)(A)” 
and inserting “section 602(7)(A)”; 

(25) in section 705(d)(6), by striking “subsection (d)” and 
inserting “subsection (e)”; 

(26) in section 705(e)(3)(A), by striking “paragraph (4) of 
subsection (d)” and inserting “paragraph (4) of this subsection”; 

(27) in section 705, by redesignating subsections (f) an 
B (as added by Public Law 100-667) as subsections (g) and 

> an 
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47 USC 308. 


47 USC 309. 


47 USC 331. 


47 USC 356. 


47 USC 381. 


47 USC 382. 


47 USC 383. 


47 USC 384. 


47 USC 385. 


47 USC 386. 


47 USC 410. 


47 USC 588. 


47 USC 544, 
47 USC 554. 
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47 USC 605. 


47 USC 733. 


47 USC 734, 


47 USC 751, 752. 


47 USC 318. 


47 USC 701 note. 


47 USC 157. 


47 USC 212. 
47 USC 2138. 
47 USC 214, 


47 USC 220. 


(28) in section 705(h) (as so redesignated), by striking “sub- 
section (f)” and inserting “subsection (g)”. 
(b) AMENDMENTS TO THE COMMUNICATIONS SATELLITE ACT OF 
1962.—The Communications Satellite Act of 1962 is amended— 
(1) in section 303(a)— ; 
(A) by striking “section 27(d)” and inserting “section 


327(d)”; 

(B) by striking “sec. 29-911(d)” and inserting “sec. 29- 
327(d)”; 

(C) by striking “section 36” and inserting “section 336”; 
and 

(D) by striking “sec. 29-916d” and inserting “section 
29-336(d)”; 


(2) in section 304(d), by striking “paragraphs (1), (2), (3), 

(4), and (5) of section 310(a)” and inserting “subsection (a) 

and paragraphs (1) through (4) of subsection (b) of section 

310”; and 

(3) in section 304(e)— 
(A) by striking “section 45(b)” and inserting “section 
345(b)”; and 
(B) by striking “sec. 29-920(b)” and inserting “sec. 29- 
345(b)”; and 
(4) in sections 502(b) and 503(a)(1), by striking “the 

Communications Satellite Corporation” and inserting “the 

communications satellite corporation established pursuant to 

title ITI of this Act”. 

(c) AMENDMENT TO THE CHILDREN’S TELEVISION ACT OF 1990.— 
Section 103(a) of the Children’s Television Act of 1990 (47 U.S.C. 
303b(a)) is amended by striking “noncommerical” and inserting 
“noncommercial”. 

(d) AMENDMENTS TO THE TELECOMMUNICATIONS AUTHORIZATION 
ACT OF 1992.—Section 205(1) of the Telecommunications Authoriza- 
tion Act of 1992 is amended— 

(1) by inserting an open parenthesis before “other than”; 
an 
(2) by inserting a comma after “stations)”. 

(e) CONFORMING AMENDMENT.—Section 1253 of the Omnibus 
Budget Reconciliation Act of 1981 is repealed. 

(f) StyLisTIc CONSISTENCY.—The Communications Act of 1934 
and the Communications Satellite Act of 1962 are amended so 
that the section designation and section heading of each section 
of such Acts shall be in the form and typeface of the section 
designation and heading of this section. 


SEC. 304. ELIMINATION OF EXPIRED AND OUTDATED PROVISIONS. 


(a) AMENDMENTS TO THE COMMUNICATIONS ACT OF 1934.— 
The Communications Act of 1934 is amended— 

(1) in section 7(b), by striking “or twelve months after 
the date of the enactment of this section, if later” both places 
it appears; 

(2) in section 212, by striking “After sixty days from the 
enactment of this Act it shall” and inserting “It shall”; 

(3) in section 213, by striking subsection (g) and redesignat- 
ing subsection (h) as subsection (g); 

(4) in section 214, by striking “section 221 or 222” and 
inserting “section 221”: 

(5) in section 220(b), by striking “, as soon as practicable,”; 
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(6) by striking section 222; 

(7) in section 224(b)(2), by striking “Within 180 days from 
the date of enactment of this section the Commission” and 
inserting “The Commission”; 

(8) in 226(e), by striking “within 9 months after the date 
of enactment of this section,”; . 

(9) in section 309(i)(4)(A), by striking “The commission, 
not later than 180 days after the date of the enactment of 
the Communications Technical Amendments Act of 1982, shall,” 
and inserting “The Commission shall,”; 

(10) by striking section 328; 

(11) in section 413, by striking “, within sixty days after 
taking effect of this Act,”; 

(12) in section 624(d)(2B)— 

(A) by striking out “(A)”; 

(B) by inserting “of” after “restrict the viewing”; and 

(C) by striking subparagraph (B); 

(13) by striking sections 702 and 703; 
(14) in section 704— 

(A) by striking subsections (b) and (d); and 

(B) by redesignating subsection (c) as subsection (b); 
(15) in section 705(g) (as redesignated by section 304(25)), 
by striki ithin 6 months after the date of enactment of 
the Satellite Home Viewer Act of 1988, the Federal Communica- 
tions Commission” and inserting “The Commission”; 

(16) in section 710(f)— 

(A) by striking the first and second sentences; and 

(B) in the third sentence, by striking “Thereafter, the 
Commission” and inserting “The Commission”; 

(17) in section 712(a), by striking “, within 120 days after 

the effective date of the Satellite Home Viewer Act of 1988,”; 

an 

(18) by striking section 713. 

(b) AMENDMENTS TO THE COMMUNICATIONS SATELLITE ACT OF 

1962.—The Communications Satellite Act of 1962 is amended— 

(1) in section 201(a)(1), by striking “as expeditiously as 
possible,”; 

(2) by striking sections 301 and 302 and inserting the 
following: 


“SEC. 301. CREATION OF CORPORATION. 


“There is authorized to be created a communications satellite 
corporation for profit which will not be an agency or establishment 
of the United States Government. 


“SEC. 302. APPLICABLE LAWS. 


“The corporation shall be subject to the provisions of this Act 
and, to the extent consistent with this Act, to the District of Colum- 
bia Business Corporation Act. The right to repeal, alter, or amend 
this Act at any time is expressly reserved.”; 

(3) in section 304(a), by striking “at a price not in excess 
of $100 for each share and”; 
(4) in section 404— 
(A) by striking subsections (a) and (c); and 
(B) by redesignating subsection (b) as section 404; 
(5) in section 503— 
(A) by striking paragraph (2) of subsection (a); and 


the 
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(B) by redesignating paragraph (3) of subsection (a) 
as paragraph (2) of'such subsection; 
(C) by striking subsection (b); 
(D) in subsection (g)— ; ; 
(i) by striking “subsection (c)\3)” and inserting 
a St tac 
ii) by s e last sentence; an 
(E) by redesignating subsections (c) through (h) as 


subsections (b) through (g), respectively; 
47 USC 754-756. y striking sections 505, 506, and 507; and 
47 USC 757. (6) by redesignating section 508 as section 505. 


Approved October 25, 1994. 
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Public Law 103-415 
103d Congress 
An Act 


To make certain technical amendments relating to the State Department Basic Oct. 25, 1994 
Authorities Act of 1956, the United States Information and Educational Exchange _—— 
Act of 1948, and other provisions of law. (H.R. 5034] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 121 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 392. 
in subsection (d)(1)— 
(1) by striking “and the Director of the United States 
Information Agency” and inserting “, the Director of the United 
States Information Agency, or the Administrator of the Agency 
for International Development”; and 
(2) by striking “or the United States Information Agency” 
and inserting “, the United States Information Agency, or the 
Agency for International Development”. 
(b) The Act entitled “An Act to regulate the issue and validity 
of passports, and for other purposes”, approved July 3, 1926 (44 
Stat. 887, 22 U.S.C. 211a) as amended by section 127(a) of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
is amended— 
(1) by striking “other employees” and inserting “such other 
employees”; and 
9 (2) by striking “United States,” and inserting “United 
tates”. 
(c) Section 139 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Anze, p. 398. 
in paragraph (20) by striking “2349aa” and inserting “4858(b)”. 
(d) Section 140 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 899. 
in subsection (c)(2) by striking “serious loss of life or property” 
and inserting “serious injury, loss of life, or significant destruction 
of property”. 
(e) Section 142(a) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 401. 
4 (1) in paragraph (2) by striking “not,” and inserting “not”; 
an 
(2) in paragraph (3) by striking “because” and inserting 
“because,”. 
(f\(1) Section 1 of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2662) as amended by section 161(a) of the 22 USC 265la. 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
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Ante, p. 404. 


22 USC 4802. 


Ante, p. 410. 


Ante, p. 415. 


22 USC 3951. 


22 USC 4010. 


(Public Law 103-236) is amended in subsection (a2) by inserting 
“and the Deputy Secretary of State” after “Secretary”. 

(2) Section 161 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (b) by striking “133” and inserting “162”. 

(3) Section 161 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (f)(2)— 

(A) by striking “the principal duty of negotiations for”; 

(B) in subparagraph (A) by striking “Increased”; and insert- 
ing “The principal duty of negotiating increased”; and 

(C) in subparagraph (B) by striking “Recoupment” and 
inserting “In consultation with the Department of Defense, 
assist in negotiations with the host governments for the 
recoupment”. 

(4\(A) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (22 U.S.C. 4801 et seq.) as amended by section 162(g) 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 102—236) is amended— 

(i) in section 103(a\2)(B)(i) by striking “operations” and 
inserting “operation”; and 
(ii) in the table of contents— 
(I) by striking the item relating to section 104, 
(II) by striking the item relating to section 105; 
(III) by striking the item relating to title II and insert- 
ing the following: 


“TITLE II—PERSONNEL”; 


(IV) by striking the item relating to section 201 and 
inserting the following: 


“Sec. 201. Diplomatic Security Service.” 
and 


(V) by striking the item relating to section 203 and 
inserting the following: 


“Sec. 203. Special agents.”. 


(B) Section 162 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (q) by striking “2655” and inserting “2655a’. 

(g) Section 179 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (b) by striking “individual holding a career or career 
candidate appointment” and inserting “individuals holding career 
or career candidate appointments”. 

(h) The Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.) 
as amended by section 180(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— 

(1) in section 311— 
(A) by striking the section heading and inserting in 
lieu thereof: 

“Sec. 311. UNITED StTaTES CITIZENS HIRED ABROAD.—”; and 

(B) in subsection (d) by inserting “by reason of such 
employment” after “eligible”; 
(2) in section 610(a)(2) by inserting “(other than a United 

States citizen employed under section 311 who is not a family 

member)” after “A member of the Service”; and 
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(3) in the table of contents by striking the item relating 

to section 311 and inserting the following: 
“Sec, 311. United States citizens hired abroad.”. 

(i) Section 181(c) of the Foreign Relations Authorization Act, Ante, p. 418. 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— 

(1) by striking “system),” and inserting “system,”; and 

(2) by striking “that agency” and inserting “that agency)”. 
(j) Section 182 of the Foreign Relations Authorization Act, - 

Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 418. 
in subsection (a) by striking “has” and inserting “have”. 

(k) Part I of title 18, United States Code (as amended by 
section 506 of Public Law 103-236) is amended in paragraph (1) 
of section 2340 by striking “with” and inserting “within his”. 

(1) Section 564 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 483. 
in subsection (a) by striking “primary or secondary” and inserting 
“secondary or tertiary”. 

(m) Section 217 of the Immigration and Nationality Act (8 
U.S.C. 1187) is amended in subsection (f) by striking “1994” and 
inserting “1995”. 

(n) The Secretary of State is authorized to obligate and expend 
from the Department of State’s “Diplomatic and Consular Pro- 
grams” appropriation not more than $2,500,000 of the amount 
appropriated in title XI, chapter 2 of Public Law 102-368 for 
the purchase of real property for use by the Department of State 
for its Miami Regional Center. 

(0) Section 102(g) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 389. 

(1) by inserting “the United Nations and its affiliated agen- 
cies in” after “appropriated for”; 

(2) by striking “each of the fiscal years 1994 and” and 
inserting “fiscal year”; 

(3) by striking “unless” and inserting “until”; 

(4) by striking “States” and inserting “Nations”; and 

(5) by striking “promotes, condones,” and inserting “pro- 
motes and condones”. 

(p) Section 303 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 22 USC 6202. 
by adding at the end the following new subsection: 

“(c) VOICE OF AMERICA BROADCASTS.—The long-range interests 
of the United States are served by communicating directly with 
the peoples of the world by radio. To be effective, the Voice of 
America must win the attention and respect of listeners. These 
principles will therefore govern Voice of America (VOA) broadcasts: 

“(1) VOA will serve as a consistently reliable and authori- 
tative source of news. VOA news will be accurate, objective, 
and comprehensive. 

“(2) VOA will represent America, not any single segment 
of American society, and will therefore present a balanced 
and comprehensive projection of significant American thought 
and institutions. 

“(3) VOA will present the policies of the United States 
clearly and effectively, and will also present responsible discus- 
sions and opinion on these policies.”. 

(q) Section 701(f)(4) of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1476(f)(4)) is amended 
by striking “1993” and inserting “1995”. 
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Ante, p. 395. 


Ante, p. 435. 


Ante, p. 439. 


Ante, p. 388. 


Anite, p. 418. 


Regulations. 


Ante, p. 396. 


Ante, p. 399. 


Ante, p. 399. 


Ante, p. 410. 


Ante, p. 477. 


(r) Section 132 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting “or issuance of a passport” after “nationality”. , 

(s)(1) Section 305(a)(14) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by striking “to” and inserting “of”. ; 

(2) Section 309(d)(1)(B) of such Act is amended by inserting 
“of all members” after “confirmation”. ; 

(t) Section 101(b)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subparagraph (D) by striking “$400,000 is authorized to be 
appropriated for each of the” and inserting “$800,000 is authorized 
to be appropriated for”. oo 

(u) Section 191(a)(4) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting before the semicolon “, the Agency for International 
Development, and the United States Information Agency”. 

(v) Section 8 of the Eisenhower Exchange Fellowship Act of 
1990 (Public Law 101-454) is amended by adding at the end the 
following: “Notwithstanding section 555 of Public Law 100-461 
and title III of S. 2757 as reported by the Senate Committee 
on Foreign Relations on September 7, 1988 (pursuant to the enact- 
ment under section 555 of Public Law 100-461), the Director of 
the United States Information Agency is authorized to administer 
such au pair programs through fiscal year 1995 in a manner consist- 
ent with the requirements of the Mutual Educational and Cultural 
Exchange Act of 1961 and shall promulgate regulations regarding 
such au pair programs.”. ee 

(w) The table of contents of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by striking the item relating to section 534 and inserting the 
following: 

“Sec. 534. Study of democracy effectiveness.”. 


(x) Section 101(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in paragraph (2)(D) by striking “title 5” and inserting “part D 
of title V”. 

(y) Section 701 of the Foreign Service Act of 1980 (22 U.S.C. 
4021) is amended by striking the section caption and inserting 
“INSTITUTION FOR TRAINING”. 

(z) Section 134 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by inserting “, 1926” after “Act”. 

(aa) Section 139 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in paragraph (21), by striking “1990 and 1991 (22 U.S.C. 287(e)” 
and inserting “1992 and 1998 (22 U.S.C. 287e note). 

(bb) Section 140 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (a)(2), by striking “subsection (a)” and inserting “para- 
graph (1)”. 

(cc) Section 162 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
in subsection (0)(3)(B), by striking “paragraph (d)” and inserting 
“subsection (d)”. 

_ (dd) Section 529 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
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by striking “Nuclear Nonproliferation Treaty” each of the three 
places it appears and inserting “Treaty on the Nonproliferation 
of Nuclear Weapons”. 

(ee) The table of contents of the Immigration and Nationality 
Act is amended by striking the item relating to section 104 and 
inserting: 


“Sec, 104. Powers and duties of the Secretary of State.”. 


(ff) Section 164(b) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 411. 
by inserting “of 1962” after “Migration and Refugee Assistance 
ct”. 
(gg) Section 173(c) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended Ante, p. 412. 
by inserting “United States” before “Arms Control and Disarmament 
Agency” both places it appears. 
(hh) Section 309(b) of the Foreign Service Act of 1980 (22 
U.S.C. 3901(b)) is amended by striking “; and (5) as a foreign 22 USC 3949. 
national employee.” and inserting “; and 
“(5) as a foreign national employee.”. 
(ii) Section 611 of the Foreign Service Act of 1980 (as amended 22 USC 4010a. 
by section 181(a\(2) of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236)) is amended 
by striking “SEC. 611” and all that follows through “(a)” and insert- 
ing the following: 
“SEC. 611. REDUCTIONS IN FORCE.{a)”. 
(jj) Section 181 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended— Ante, p. 417. 
(1) in subsection (a)(5) by inserting “of 1980” after “Foreign 
Service Act”; and 
(2) in subsection (b), by striking “Section 1005” and insert- 
ing “Section 1005(a)”. 
(kk) The PLO Commitments Compliance Act of 1989 (title 
VIII of Public Law 101-246) as amended by section 524 of the 104 Stat. 78. 
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236) is amended— 
(1) in section 804(b) by striking “section (3)(b)(1) of the 
Middle East Peace Facilitation Act of 1994” and inserting “sec- 
tion 583(b\(1) of the Middle East Peace Facilitation Act of 
1994”; and 
(2) in section 804(b)(1), by striking “section (4)(a) of the 
Middle East Peace Facilitation Act of 1994” and inserting “sec- 
tion 584(a) of the Middle East Peace Facilitation Act of 1994”. 
(ll) Section 315 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995 (Public Law 103-236) is amended 
by adding after subsection (c) the following new subsection: 
“(q) RELOCATION Costs.—Notwithstanding any other provision 22 USC 6214. 
of law, funds derived from the sale of real property assets of 
RFE/RL in Munich, Germany, may be retained, obligated, and 
expended to meet one-time costs associated with the consolidation 
of United States Government broadcasting activities in accordance 
with this title, including the costs of relocating RFE/RL offices 
and operations.”. 
(mm)(1) The Act entitled “An Act to provide for the reorganiza- 
tion of the consular service of the United States” approved April 
5, 1906 (34 Stat. 100, 22 U.S.C. 4215) as amended by section 
127 of the Foreign Relations Authorization Act, Fiscal Years 1994 
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and 1995 (Public Law 103-236) is amended by striking the last 
sentence of section 7. 

(2) The Act of August 18, 1856 (11 Stat. 61, 22 U.S.C. 4221) 
is amended in section 24 by adding at the end the following new 
sentence: “Pursuant to such regulations as the Secretary of State 
may prescribe, the Secretary may designate any other employee 
of the Department of State who is a citizen of the United States 
to perform any notarial function authorized to be performed by 
a consular officer of the United States under this Act.”. 


Approved October 25, 1994. 
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To amend title III of the Immigration and Nationality Act to make changes in 


the laws relating to nationality and naturalization. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Immigration and Nationality 
Technical Corrections Act of 1994”. 
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TITLE I—NATIONALITY AND 
NATURALIZATION 


SEC. 101. EQUAL TREATMENT OF WOMEN IN CONFERRING CITIZEN- 
SHIP TO CHILDREN BORN ABROAD. 


(a) IN GENERAL.—Section 301 of the Immigration and National- 
ity Act (8 U.S.C. 1401) is amended— 

(1) by striking the period at the end of paragraph (g) 
and inserting “; and”, and 

(2) by adding at the end the following new paragraph: 

“(h) a person born before noon (Eastern Standard Time) 

May 24, 1934, outside the limits and jurisdiction of the United 

States of an alien father and a mother who is a citizen of 

the United States who, prior to the birth of such person, had 

resided in the United States.”. _ 

(b) WAIVER OF RETENTION REQUIREMENTS.—Any provision of 
law (including section 301(b) of the Immigration and Nationality 
Act (as in effect before October 10, 1978), and the provisos of 
section 201(g) of the Nationality Act of 1940) that provided for 
a person’s loss of citizenship or nationality if the person failed 
to come to, or reside or be physically present in, the United States 
shall not apply in the case of a person claiming United States 
citizenship vvased on such person’s descent from an_individual 
described in section 301(h) of the Immigration and Nationality 
Act (as added by subsection (a)). oo 

(c) RETROACTIVE APPLICATION.—(1) Except as provided in para- 
graph (2), the immigration and nationality laws of the United 

tates shall be applied (to persons born before, on, or after the 
date of the enactment of this Act) as though the amendment made 
by subsection (a), and subsection (b), had been in effect as of 
the date of their birth, except that the retroactive application of 
the amendment and that subsection shall not affect the validity 
of citizenship of anyone who has obtained citizenship under section 
1993 of the Revised Statutes (as in effect before the enactment 
of the Act of May 24, 1934 (48 Stat. 797)). 

(2) The retroactive application of the amendment made by 
subsection (a), and subsection (b), shall not confer citizenship on, 
or affect the validity of any denaturalization, deportation, or exclu- 
sion action against, any person who is or was excludable from 
the United States under section 212(a)(3)(E) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(E)) (or predecessor provi- 
sion) or who was excluded from, or who would not have been 
eligible for admission to, the United States under the Displaced 
Persons Act of 1948 or under section 14 of the Refugee Relief 
Act of 1953. 

(d) APPLICATION TO TRANSMISSION OF CITIZENSHIP.—This sec- 
tion, the amendments made by this section, and any retroactive 
application of such amendments shall not effect any residency or 
other retention requirements for citizenship as in effect before Octo- 
ber 10, 1978, with respect to the transmission of citizenship. 


SEC. 102. NATURALIZATION OF CHILDREN ON APPLICATION OF CITI- 
ZEN PARENT. 


(a) IN GENERAL.—Section 322 of the Immigration and National- 
ity Act (8 U.S.C. 1433) is amended to read as follows: 
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“CHILD BORN OUTSIDE THE UNITED STATES; APPLICATION FOR 
CERTIFICATE OF CITIZENSHIP REQUIREMENTS 


“Src, 322. (a) A parent who is a citizen of the United States 
ma. apply to the Attorney General for a certificate of citizenship 
on be of a child born outside the United States. The Attorney 
General shall issue such a certificate of citizenship upon proof 
to the satisfaction of the Attorney General that the following condi- 
tions have been fulfilled: 

“(1) At least one parent is a citizen of the United States, 
whether by birth or naturalization. 

“(2) The child is physically present in the United States 
pursuant to a lawful admission. 

“(3) The child is under the age of 18 years and in the 
legal custody of the citizen parent. 

“(4) If the citizen parent is an adoptive parent of the 
child, the child was adopted by the citizen parent before the 
child reached the age of 16 years and the child meets the 
requirements for being a child under subparagraph (E) or (F) 
of section 101(b)(1). 

“(5) If the citizen parent has not been physically present 
in the United States or its outlying possessions for a period 
or periods totaling not less than five years, at least two of 
which were after attaining the age of fourteen years— 

“(A) the child is residing permanently in the United 

States with the citizen parent, pursuant to a lawful admis- 

sion for permanent residence, or 

“(B) a citizen parent of the citizen parent has been 
physically present in the United States or its outlying 
possessions for a period or periods totaling not less than 
ve years, at least two of which were after attaining the 
age of fourteen years. 

“b) Upon approval of the application (which may be filed 
abroad) and, except as provided in the last sentence of section 
337(a), upon taking and subscribing before an officer of the Service 
within the United States to the oath of allegiance required by 
this Act of an applicant for naturalization, the child shall become 
a citizen of the United States and shall be furnished by the Attorney 
General with a certificate of citizenship. 

“(c) Subsection (a) of this section shall apply to the adopted 
child of a United States citizen adoptive parent if the conditions 
specified in such subsection have been fulfilled.”. 

(b) CONFORMING AMENDMENT.—Subsection (c) of section 341 
of such Act (8 U.S.C. 1452) is repealed. 

(c) CLERICAL AMENDMENT.—The item in the table of contents 
of such Act relating to section 322 is amended to read as follows: 
“Sec, 322. Child born outside the United States; application for certificate of citi- 

zenship requirements.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first month beginning 
more than 120 days after the date of the enactment of this Act. 


SEC. 103. FORMER CITIZENS OF UNITED STATES REGAINING UNITED 
STATES CITIZENSHIP. 


(a) IN GENERAL.—Section 324 of the Immigration and National- 
ity Act (8 U.S.C. 1435) is amended by adding at the end the 
following new subsection: 


8 USC 1438 note. 
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8 USC 1440 note. 
8 USC 1449 note. 


“(d)(1) A person who was a citizen of the United States at 
birth and lost such citizenship for failure to meet the physical 
presence retention requirements under section 301(b) (as in effect 

efore October 10, 1978), shall, from and after taking the oath 
of allegiance required by section 337 be a citizen of the United 
States and have the status of a citizen of the United States by 
birth, without filing an application for naturalization, and notwith- 
standing any of the other provisions of this title except the provi- 
sions of section 313. Nothing in this subsection or any other 
provision of law shall be construed as conferring United States 
citizenship retroactively upon such person during any period in 
which such person was not a citizen. ; 

“(2) The provisions of paragraphs (2) and (3) of subsection 
(c) shall apply to a person regaining citizenship under paragraph 
1) in the same manner as they apply under subsection (c)(1).”. 

(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall take effect on the first day of the first month beginning 
more than 120 days after the date of the enactment of this Act. 


SEC, 104. INTENT TO RESIDE PERMANENTLY IN THE UNITED STATES ' 
AFTER NATURALIZATION. 


(a) IN GENERAL.—Section 338 of the Immigration and National- 
ity Act (8 U.S.C. 1449) is amended by striking “intends to reside 
permanently in the United States, except in cases falling within 
the provisions of section 324(a) of this title,”. 

(b) CONFORMING REPEAL.—Section 340(d) of such Act (8 U.S.C. 
1451(d)) is repealed. 

(c) CONFORMING REDESIGNATION.—Section 340 of such Act (8 
U.S.C. 1451) is amended— . 

(1) by redesignating subsections (e), (f), (g), (h), and (i) 
as subsections (d), (e), (f), (g), and (h), respectively; and 
(2) in subsection (d) (as redesignated), by striking “sub- 

sections (c) or (d)” and inserting “subsection (c)”. oo 

(d) CONFORMING AMENDMENT.—Section 405 of the Immigration 
Act of 1990 is amended by striking subsection (b). 

(e) EFFECTIVE DATE.—The amendment made by subsection (a) 


shall apply to persons admitted to citizenship on or after the date 
of enactment of this Act. 


SEC. 105. TERMINOLOGY RELATING TO EXPATRIATION. 


(a) IN GENERAL.—Section 351 of the Immigration and National- 
ity Act (8 U.S.C. 1483) is amended— 


(1) in the heading, by striking “ExPATRIATION” and inserting 
“LOSS OF NATIONALITY”; 
(2) in subsection (a)— 
(A) by striking “expatriate himself, or be expatriated” 
and inserting “lose United States nationality”, and 
(B) by striking “expatriation” and inserting “loss of 
nationality”; and 
_ (8) in subsection (b), by striking “expatriated himself’ and 
inserting “lost United States nationality”. 
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(b) CLERICAL AMENDMENT.—The item in the table of contents 
of such Act relating to section 351 is amended to read as follows: 


“Sec, 351. Restrictions on loss of nationality.”. 


SEC. 106. ADMINISTRATIVE AND JUDICIAL DETERMINATIONS RELAT- 
ING TO LOSS OF CITIZENSHIP. 


Section 358 of the Immigration and Nationality Act (8 U.S.C. 
1501) is amended by adding at the end the following new sentence: 
“Approval by the Secretary of State of a certificate under this 
section shall constitute a final administrative determination of loss 
of United States nationality under this Act, subject to such proce- 
dures for administrative appeal as the Secretary may prescribe 
by regulation, and also shall constitute a denial of a right or 
privilege of United States nationality for purposes of section 360.”. 


SEC. 107. CANCELLATION OF UNITED STATES PASSPORTS AND CON- 
SULAR REPORTS OF BIRTH. 


(a) IN GENERAL.—Title III of the Immigration and Nationality 
Act is amended by adding at the end the following new section: 


“CANCELLATION OF UNITED STATES PASSPORTS AND CONSULAR 
REPORTS OF BIRTH 


“Sc, 361. (a) The Secretary of State is authorized to cancel 8 USC 1504. 
any United States passport or Consular Report of Birth, or certified 
copy thereof, if it appears that such document was illegally, fraudu- 
lently, or erroneously obtained from, or was created through illegal- 
ity or fraud practiced upon, the Secretary. The person for or to 
whom such document has been issued or made shall be given, 
at such person’s last known address, written notice of the cancella- 
tion of such document, together with the procedures for seeking 
a prompt post-cancellation hearing. The cancellation under this 
section of any document purporting to show the citizenship status 
of the person to whom it was issue shall affect only the document 
and not the citizenship status of the person in whose name the 
document was issued. . 

“(b) For purposes of this section, the term ‘Consular Report 
of Birth’ refers to the report, designated as a ‘Report of Birth 
Abroad of a Citizen of the United States’, issued by a consular 
officer to document a citizen born abroad.”. 

(b) CLERICAL AMENDMENT.—The table of contents is amended 
by inserting after the item relating to section 360 the following 
new item: 


“Sec, 361. Cancellation of United States passports and Consular Reports of Birth.”. 


SEC. 108. EXPANDING WAIVER OF THE GOVERNMENT KNOWLEDGE, 
UNITED STATES HISTORY, AND ENGLISH LANGUAGE 
REQUIREMENTS FOR NATURALIZATION. 


(a) IN GENERAL.—Section 312 of the Immigration and National- 
ity Act (8 U.S.C. 1423) is amended— 
(1) by inserting “(a)” after “312.”, 
(2) by striking “this requirement” and all that follows 
through “That’, 
(3) by striking “this section” and inserting “this paragraph”, 


and 
(4) by adding at the end the following new subsection: 
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“(b)(1) The requirements of subsection (a) shall not apply to 
any person who is unable because of physical or developmental 
disability or mental impairment to comply therewith. 

“(2) The requirement of subsection (a)(1) shall not apply to 
any person who, on the date of the filing of the person’s application 
for naturalization as provided in section 334, either— 

“(A) is over fifty years of age and has been living in the 

United States for periods totaling at least twenty years subse- 

quent to a lawful admission for permanent residence, or 

“(B) is over fifty-five years of age and has been living 
in the United States for periods totaling at least fifteen years 
subsequent to a lawful admission for permanent residence. 

“(3) The Attorney General, pursuant to regulations, shall pro- 
vide for special consideration, as determined by the Attorney Gen- 
eral, concerning the requirement of subsection (a)(2) with respect 
to any person who, on the date of the filing of the person’s applica- 
tion for naturalization as provided in section 334, is over sixty- 
five years of age and has been living in the United States for 
periods totaling at least twenty years subsequent to a lawful admis- 
sion for permanent residence.”. 

(b) CONFORMING AMENDMENTS.—Section 245A(b)(1)(D) of such 
Act (8 U.S.C. 1254a(b)(1)(D)) is amended by striking “312” each 
place it appears and inserting “312(a)”. 

(c) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date of the enactment of this Act 
and shall apply to applications for naturalization filed on or after 
such date and to such applications pending on such date. 

(d) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Attorney General shall promulgate regu- 
lations to carry out section 312(b)(3) of the Immigration and 
Nationality Act (as amended by subsection (a)). 


SEC. 109. REPORT ON CITIZENSHIP OF CERTAIN LEGALIZED ALIENS. 


Not later than June 30, 1996, the Commissioner of the Immigra- 
tion and Naturalization Service shall prepare and submit to the 
Congress a report concerning the citizenship status of aliens 
legalized under section 245A and section 210 of the Immigration 
and Nationality Act. Such report shall include the following informa- 
tion by district office for each national origin group: 

(1) The number of applications for citizenship filed. 
(2) The number of applications approved. 

(3) The number of applications denied. 

(4) The number of applications pending. 


TITLE II—TECHNICAL CORRECTIONS 
OF IMMIGRATION LAWS 


SEC, 201. AMERICAN INSTITUTE IN TAIWAN. 


Section 101(a)(27)(D) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(27)(D)) is amended— 
(1) by inserting “or of the American Institute in Taiwan,” 
after “of the United States Government abroad,”; and 
(2) by inserting “or, in the case of the American Institute 


in Taiwan, the Director thereof)” after “Foreign Service 
establishment”. mmoree ° 
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SEC. 202. G-4 SPECIAL IMMIGRANTS. 


Section 101(a)(27)\(DGii) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(27)()(iii)) is amended by striking “(IT)” and 
all that follows through “; or” and inserting the following: “II) 
files a petition for status under this subparagraph no later than 
six months after the date of such retirement or six months after 
the date of enactment of the Immigration and Nationality Technical 
Corrections Act of 1994, whichever is later; or”. 


SEC. 203. CLARIFICATION OF CERTAIN GROUNDS FOR EXCLUSION 
AND DEPORTATION. 


(a) EXCLUSION GROUNDS.—Section 212 of the Immigration and 
Nationality Act (8 U.S.C. 1182) is amended— 
(1) in subsection (a)(2)(A)@(D, by inserting “or an attempt 
or conspiracy to commit such a crime” after “offense)”, 
(2) in subsection (a)(2)(A)(G)\(ID, by inserting “or attempt” 
after “conspiracy”, and 
(3) in the last sentence of subsection (h), by insertin 
“or an attempt or conspiracy to commit murder or a crimi 
act involving torture” after “torture”. : 
(b) DEPORTATION GROUNDS.—Section 241(a) of such Act (8 
U.S.C. 1251(a)) is amended— yd 
(1) in paragraph (2)(C)— 
(A) by striking “in violation of any law,” and inserting 
“ or of attempting or conspiring to purchase, sell, offer 
for sale, exchange, use, own, possess, or carry,”, an 
i (B) by inserting “in violation of any law” after “Code)”; 
an 
(2) in paragraph (3)(B), by inserting “an attempt or” before 
“a conspiracy” each place it appears in clauses (ii) and (iii). 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to convictions occurring before, on, or after the date 
of the enactment of this Act. 


SEC. 204. UNITED STATES CITIZENS ENTERING AND DEPARTING ON 
UNITED STATES PASSPORTS. 


(a) IN GENERAL.—Section 215(b) of the Immigration and 
Nationality Act (8 U.S.C. 1185(b)) is amended by inserting “United 
States” after “valid”. 

(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall apply to departures and entries (and attempts thereof) occur- 
ring on or after the date of enactment of this Act. 


SEC. 205. APPLICATIONS FOR VISAS. 


(a) IN GENERAL.—The second sentence of section 222(a) of the 
Immigration and Nationality Act (8 U.S.C. 1202(a)) is amended— 
ivr by striking “the immigrant” and inserting “the alien”, 


an 
(2) by striking “present address” and all that follows 
through “exempt from exclusion under the immigration laws;”. 
(b) EFFECTIVE DATE—The amendments made by subsection 
(a) shall apply to applications made on or after the date of the 
enactment of this Act. 


SEC. 206. FAMILY UNITY. 


(a) IN GENERAL.—Section 301(a) of the Immigration Act of 
1990 is amended by inserting after “May 5, 1988” the following: 
“(in the case of a relationship to a legalized alien described in 


8 USC 1182 note. 


8 USC 1185 note. 


8 USC 1202 note. 


8 USC 1255a 
note. 
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Regulations. 


8 USC 1328 note. 


subsection (b)(2)(B) or (b)(2)C)) or as of December 1, 1988 (in 
the case of a relationship to a legalized alien described in subsection 
(b)(2)(A))”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall be deemed to have become effective as of October 1, 1991. 


SEC. 207. TECHNICAL AMENDMENT REGARDING ONE-HOUSE VETO. 


Section 13(c) of the Act of September 11, 1957 (8 U.S.C. 
1255b(c)) is amended— 
(1) by striking the third sentence; and 
(2) in the fourth sentence, by striking “If neither the Senate 
nor the House of Representatives passes such a resolution 
within the time above specified the” and inserting “The”. 


SEC. 208. AUTHORIZATION OF APPROPRIATIONS FOR REFUGEE 
ASSISTANCE FOR FISCAL YEARS 1995, 1996, AND 1997. 


Section 414(a) of the Immigration and Nationality Act (8 U.S.C. 
1524(a)) is amended by striking “fiscal year 1993 and fiscal year 


1994” and inserting “fiscal year 1995, fiscal year 1996, and fiscal 
year 1997”. 


SEC. 209. FINES FOR UNLAWFUL BRINGING OF ALIENS INTO THE 
UNITED STATES. 


(a) IN GENERAL.—Section 273 of the Immigration and National- 
ity Act (8 U.S.C. 1323) is amended— 

(1) in subsections (b) and (d) by striking “the sum of $3000” 
and inserting “a fine of $3,000” each place it appears; 

(2) in the first sentence of subsection (b) by striking “a 
sum equal” and inserting “an amount equal”; 

(3) in the second sentence of subsection (d) by striking 
“a sum sufficient to cover such fine” and inserting “an amount 
sufficient to cover such fine”; 

(4) by striking “sum” and “sums” each place either appears 
and inserting “fine”; 

(5) in subsection (c) by striking “Such” and inserting 
“Except as provided in subsection (e), such”; and 

(6) by adding at the end the following new subsection: 
“e) A fine under this section may be reduced, refunded, or 

waived under such regulations as the Attorney General shall pre- 
scribe in cases in which— 

“(1) the carrier demonstrates that it had screened all pas- 
sengers on the vessel or aircraft in accordance with procedures 
prescribed by the Attorney General, or 

“(2) circumstances exist that the Attorney General deter- 
mines would justify such reduction, refund, or waiver.”. 

(b) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply with respect to aliens brought to the United 


States more than 60 days after the date of enactment of this 
ct. 


SEC. 210. EXTENSION OF VISA WAIVER PILOT PROGRAM. 


Section 217(f) of the Immigration and Nationality Act (8 U.S.C. 
1187(f)) is amended by striking “ending” and all that follows through 
the period and inserting “ending on September 30, 1996”. 
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SEC. 211. CREATION OF PROBATIONARY STATUS FOR PARTICIPANT 
COUNTRIES IN THE VISA WAIVER PROGRAM. 


Section 217 of the Immigration and Nationality Act (8 U.S.C. 
1187) is amended— 

(1) in subsection (a)(2)(B) by inserting before the period 
“or is designated as a pilot program country with probationary 
status under subsection (g)”; 

(2) by adding at the end the following new subsection: 
“(g) PILOT PROGRAM COUNTRY WITH PROBATIONARY STATUS.— 

“(1) IN GENERAL.—The Attorney General and the Secretary 
of State acting jointly may designate any country as a pilot 
program country with probationary status if it meets the 
requirements of paragraph (2). 

“(2) QUALIFICATIONS.—A country may not be designated 
as a pilot program country with probationary status unless 
the following requirements are met: 

“(A) NONIMMIGRANT VISA REFUSAL RATE FOR PREVIOUS 
2-YEAR PERIOD.—The average number of refusals of non- 
immigrant visitor visas for nationals of the country during 
the two previous full fiscal years was less than 3.5 percent 
of the total number of nonimmigrant visitor visas for 
nationals of that country which were granted or refused 
during those years. 

“(B) NONIMMIGRANT VISA REFUSAL RATE FOR PREVIOUS 
YEAR.—The number of refusals of nonimmigrant visitor 
visas for nationals of the country during the previous full 
fiscal year was less than 3 percent of the total number 
of nonimmigrant visitor visas for nationals of that country 
which were granted or refused during that year. 

“(C) LOW EXCLUSIONS AND VIOLATIONS RATE FOR PRE- 
VIOUS YEAR.—The sum of— 

“(i) the total number of nationals of that country 
who were excluded from admission or withdrew their 
application for admission during the preceding fiscal 
year as a nonimmigrant visitor, and 

“(ii) the total number of nationals of that country 
who were admitted as nonimmigrant visitors during 
the preceding fiscal year and who violated the terms 
of such admission, 

was less than 1.5 percent of the total number of nationals 

of that country who applied for admission as nonimmigrant 

visitors during the preceding fiscal year. 

“(D) MACHINE READABLE PASSPORT PROGRAM.—The 
government of the country certifies that it has or is in 
the process of developing a program to issue machine- 
readable passports to its citizens. 

“(3) CONTINUING AND SUBSEQUENT QUALIFICATIONS FOR 
PILOT PROGRAM COUNTRIES WITH PROBATIONARY STATUS.—The 
designation of a coun as a pilot program coun with 
probationary status s terminate if either of the following 


occurs: 
“(A) The sum of— 

“(j) the total number of nationals of that country 
who were excluded from admission or withdrew their 
application for admission during the preceding fiscal 
year as a nonimmigrant visitor, and 
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“(ii) the total number of nationals of that country 
who were admitted as visitors during the preceding 
fiscal year and who violated the terms of such admis- 
sion, 

is more than 2.0 percent of the total number of nationals 

of that country who applied for admission as nonimmigrant 

visitors during the preceding fiscal year. 

“(B) The country is not designated as a pilot program 
country under subsection (c) within 3 fiscal years of its 
designation as a pilot program country with probationary 
status under this subsection.”. 

“(4) DESIGNATION OF PILOT PROGRAM COUNTRIES WITH 
PROBATIONARY STATUS AS PILOT PROGRAM COUNTRIES.—In the 
case of a country which was a pilot program country with 
probationary status in the preceding fiscal year, a country 
may be designated by the Attorney General and the Secretary 
of State, acting jointly, as a pilot program country under sub- 
section (c) if— 

“(A) the total of the number of nationals of that country 
who were excluded from admission or withdrew their 
application for admission during the preceding fiscal year 
as a nonimmigrant visitor, and 

“(B) the total number of nationals of that country who 
were admitted as nonimmigrant visitors during the pre- 
ceding fiscal year and who violated the terms of such 
admission, 

was less than 2 percent of the total number of nationals of 
that country who applied for admission as nonimmigrant visi- 
tors during such preceding fiscal year.”; and 

(3) in subsection (c)(2) by striking “A country” and inserting 
“Except as provided in subsection (g)(4), a country”. 


SEC. 212. TECHNICAL CHANGES TO NUMERICAL LIMITATIONS CON- 
CERNING CERTAIN SPECIAL IMMIGRANTS. 


(a) PANAMA CANAL SPECIAL IMMIGRANTS.—Section 3201 of the 
Panama Canal Act of 1979 (Public Law 96-70) is amended by 
striking subsection (c). 

(b) ARMED FORCES SPECIAL IMMIGRANTS.—Section 203(b)(6) of 
the Immigration and Nationality Act (8 U.S.C. 1153(b)(6)) is amend- 
ed by striking subparagraph (C),. 


SEC. 213. EXTENSION OF TELEPHONE EMPLOYMENT VERIFICATION 
SYSTEM. 


Section 274A(d)(4)(A) of the Immigration and Nationality Act 


(8 U.S.C. 13824a(d)(4)(A)) is amended in the second sentence by 
striking “three” and inserting “five”. 


SEC. 214. EXTENSION OF EXPANDED DEFINITION OF SPECIAL 
IMMIGRANT FOR RELIGIOUS WORKERS. 


Section 101(a\(27)(C\ii) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(27)(C)ii)) is amended— 


(1) in subclause (II) by striking “1994,” and inserting 
“1997,”; and 


“1900 in subclause (III) by striking “1994,” and inserting 


————————_——— 
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SEC. 215. EXTENSION OF OFF-CAMPUS WORK AUTHORIZATION FOR 
STUDENTS. 


(a) IN GENERAL.—Section 221 of the Immigration Act of 1990 
(Public Law 101-649; 104 Stat. 4978) as amended by section 8 USC 1184 note. 
303(b)(1) of the Miscellaneous and Technical Immigration and Natu- 
ralization Amendments of 1991 (Public Law 102-232; 105 Stat. 
1747) is amended— 

(1) in the heading for subsection (a) by striking “3-YEAR” 
and inserting “5-YEAR”; 
(2) in subsection (a) by striking “3-year” and inserting 

“5-year”; and 

(3) in subsection (b) by striking “1994,” and inserting 

“1996,”. 


SEC. 216. ELIMINATING OBLIGATION OF CARRIERS TO DETAIN STOW- 
AWAYS. 


The first sentence of section 273(d) of the Immigration and 
Nationality Act (8 U.S.C. 1323(d)) is amended to read as follows: 
“The owner, charterer, agent, consignee, commanding officer, or 
master of any vessel or aircraft arriving at the United States 
from any place outside the United States who fails to deport any 
alien stowaway on the vessel or aircraft on which such stowaway 
arrived or on another vessel or aircraft at the expense of the 
vessel or aircraft on which such stowaway arrived when required 
to do so by an immigration officer, shall pay to the Commissioner 
the sum of $3,000 for each alien stowaway, in respect of whom 
any such failure occurs.”. 


SEC. 217. COMPLETING USE OF VISAS PROVIDED UNDER DIVERSITY 
TRANSITION PROGRAM. 


(a) EXTENSION OF DIVERSITY TRANSITION PROGRAM.—Section 
132 of the Immigration Act of 1990 (Public Law 101-649) is 8 USC 1153 note. 
amended— 

(1) in subsection (a), by inserting before the period at 
the end of the first sentence the following: “and in fiscal year 
1995 a number of immigrant visas equal to the number of 
such visas provided (but not made available) under this section 
in previous fiscal years”; and 

(2) in the next to last sentence of subsection (c), by striking 
“or 1993” and inserting “, 1993, or 1994”. 

(b) ADMINISTRATION OF 1995 DIVERSITY TRANSITION PRO- 8 USC 1153 note. 

(1) ELIGIBILITY.—For the purpose of carrying out the exten- 
sion of the diversity transition program under the amendments 
made by subsection (a), applications for natives of diversity 
transition countries submitted for fiscal year 1995 for diversity 
immigrants under section 203(c) of the Immigration and 
Nationality Act shall be considered applications for visas made 
available for fiscal year 1995 for the diversity transition pro- 
gram under section 132 of the Immigration Act of 1990. No 
application period for the fiscal year 1995 diversity transition 
program shall be established and no new applications may 
be accepted for visas made available under such program for 
fiscal year 1995. Applications for visas in excess of the minimum 
available to natives of the country specified in section 132(c) 
of the Immigration Act of 1990 shall be selected for qualified 
applicants within the several regions defined in section 
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203(c)\(1\F) of the Immigration and Nationality Act in propor- 
tion to the region’s share of visas issued in the diversity transi- 
tion program during fiscal years 1992 and 1993. 

(2) NOTIFICATION.—Not later than 180 days after the date 
of enactment of this Act, notification of the extension of the 
diversity transition program for fiscal year 1995 and the provi- 
sion of visa numbers s be made to each eligible applicant 
under paragraph (1). 

(8) REQUIREMENTS.—Notwithstanding any other provision 
of law, for the purpose of carrying out the extension of the 
diversity transition program under the amendments made by 
subsection (a), the requirement of section 132(b)(2) of the 
Immigration Act of 1990 shall not apply to applicants under 
such extension and the requirement of section 203(c)(2) of the 
Immigration and Nationality Act shall apply to such applicants. 


SEC. 218. EFFECT ON PREFERENCE DATE OF APPLICATION FOR 
LABOR CERTIFICATION. 


Section 161(c)(1) of the Immigration Act of 1990 (Public Law 
101-649) is amended— 
(1) by striking “or an application for labor certification 
before such date under section 212(a)(14)”; and 


(2) in subparagraph (A)— 
(A) by striking “or application”; and 


(B) by striking “, or 60 days after the date of certifi- 
cation in the case of labor certifications filed in support 
of the petition under section 212(aX(14) of such Act before 


October 1, 1991, but not certified until after October 1, 
993”, 


SEC. 219. OTHER MISCELLANEOUS AND TECHNICAL CORRECTIONS TO 
IMMIGRATION-RELATED PROVISIONS. 


(a) Section 101(aX27\J)(G) of the Immigration and Nationality 
Act (8 U.S.C. 1101(aX(27\JXi)) is amended by striking “and has” 
and inserting “or whom such a court has legally committed to, 
or placed under the custody of, an agency or department of a 
State and who has”, 

(bX1) The second sentence of section 201(b)(2)A)G) of the 
Immigration and Nationality Act (8 U.S.C. 1151(b)(2)(A)G)) is 
amen ed by inserting “(and each child of the alien)” after “the 
en” 


(2) The second sentence of section 204(a)(1)(A) of such Act 
(8 U.S.C. 1154(a)(1)(A)) is amended— 
A) by inserting “spouse” after “alien”, and 
(B) by inserting “of the alien (and the alien’s children)” 
after “for classification”. 
(c) Section 203(b\(5) of the Immigration and Nationality Act 
(8 U.S.C. 1153(bX5)) is amended by striking “TARGETTED”, 
“TARGETTED”, and “targetted” each place each appears and inserting 
“TARGETED”, “TARGETED”, and “targeted”, respectively. 
(d) Section 210(d)(3) of the Immigration and Nationality Act 
(8 U.S.C. 1160(d)\(3)) is amended by inserting “the” before “Service” 
the first place it appears. 
(e) Section 212(d)(11) of the Immigration and Nationality Act 


(8 U.S.C. 1182(d)(11)) is amended b iking “vol d insert- 
ing “voluntarin”” y striking “voluntary” and inse 
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(f) Section 258 of the Immigration and Nationality Act (8 U.S.C. 
1288) is amended in subsection (d)(3)(B) by striking “subparagraph 
(A)” and inserting “subparagraph (A)(iii)”. 

(g) Section 241(c) of the Immigration and Nationality Act (8 
U.S.C. 1251(c)) is amended by striking “or (3A) of subsection 
241(a)” and inserting “and (3)(A) of subsection (a)”. 

(h) Section 242(h) of the Immigration and Nationality Act (8 
U.S.C. 1252(h)) is amended by striking “Parole,,” and inserting 
“Parole,”. 

(i) Section 242B(c)(1) of the Immigration and Nationality Act 
(8 U.S.C. 1252b(c)(1)) is amended by striking the comma after 
“that”. 

(j) Section 244A(c\X2)(A)Giii)(IIT) of the Immigration and 
Nationality Act (8 U.S.C. 1254a(c)(2)(A)Gii TID) is amended— 

; (1) by striking “Paragraphs” and inserting “paragraphs”, 
an 
(2) by striking “or (3(E)” and inserting “and (3)(E)”. 

(k) Section 245(h\(2)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1255(h\2\'B)) is amended by striking “or (3)(E)” 
and inserting “and (8)(E)”. 

(11) Subparagraph (C) of section 245A(c)(7) of the Immigration 
and Nationality Act (8 U.S.C. 1255a(c7)), as added by Public 
Law 102-140, is amended— 

(A) by indenting it 2 additional ems to the right; and 
(B) by striking “subsection (B)” and inserting “subpara- 
aph (B)”. 

(2) ection 610(b) of Public Law 102-140 is amended by striki 
“404(b)(2)(ii)” and “404(b)\(2)(iii)” and inserting “404(b)(2)(A)(ii)” an 
“404(b)(2)(A)(iii)”, respectively. 

(m) Effective as of the date of the enactment of this Act, 
section 246(a) of the Immigration and Nationality Act (8 U.S.C. 
1256(a)) is amended by striking the first 3 sentences. 

(n) Section 262(c) of the Immigration and Nationality Act (8 
U.S.C. 1302(c)) is amended by striking “subsection (a) and (b)” 
and inserting “subsections (a) and (b)”. 

(o) Section 272(a) of the Immigration and Nationality Act (8 
U.S.C. 1322(a)) is amended by striking the comma after “so 
afflicted”. 

(p) The first sentence of section 273(b) of the Immigration 
and Nationality Act (8 U.S.C. 1823(b)) is amended by striking 
“collector of customs” and inserting “Commissioner”. 

(q) Section 274B(g)(2)(C) of the Immigration and Nationality 
Act (8 U.S.C. 1324b(g2)(C)) is amended by striking “an administra- 
tive law judge” and inserting “the Special Counsel”. 

(r) Section 274C(b) of the Immigration and Nationality Act 
(8 U.S.C. 1324c(b)) is amended by striking “title V” and that 
follows through “3481)” and inserting “chapter 224 of title 18, 
United States Code”. 

(s) Section 280(b\1(C) of the Immigration and Nationality 
Act (8 U.S.C. 1330(bX1\(C)) is amended by striking “maintainance” 
and inserting “maintenance”. 

(t) Effective as if included in the enactment of Public Law 
102-395, subsection (r) of section 286 of the Immigration and 
Nationality Act (8 U.S.C. 1856), as added by section 112 of such 
Public Law, is amended— 


8 USC 1101 note. 


Effective date. 
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8 USC 1254a 
note. 


8 USC 1182. 
8 USC 1254a. 


8 USC 1449, 1449 
note. 


8 USC 1324a. 


8 USC 1182. 


8 USC 1856 note. 
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(1) in the subsection heading, by striking “Breached Bond/ 
Detention Account” and inserting “BREACHED BOND/DETENTION 
FUND”; 

(2) in paragraph (1), by striking “(hereafter referred to 
as the Fund)” and inserting “(in this subsection referred to 
as the ‘Fund’)”, ; 

(3) in paragraph (2), by striking “the Immigration and 
Nationality Act of 1952, as amended,” and inserting “this Act”; 

(4) in paragraphs (4) and (6), by striking “the Breached 
Bond/Detention” each place it appears; __ ; . 

(5) in paragraph (4), by striking “of this Act” and inserting 
“of Public Law 102-395”: and a 

(6) in paragraph (5), by striking “account” and inserting 
“Fund”. ; 
(u) Section 310(b)(5)(A) of the Immigration and Nationality 

Act (8 U.S.C. 1421(b)(5)(A)) is amended by striking “District Court’ 
and inserting “district court’. 

(v) Effective December 12, 1991, section 313(aX2) of the 
Immigration and Nationality Act (8 U.S.C. 1424(a)(2)) is amended 
by striking “and” before “(F)” and inserting “or”. ; 

(w) Section 333(b)(1) of the Immigration and Nationality Act 
(8 U.S.C. 1444(b)(1)) is amended by striking “249(a)” and inserting 
“249”, 

(x) Section 412(e)(7)(D) of the Immigration and Nationali 
act « 5c. 1522(e)(7)(D)) is amended by striking “paragrap 

1) or (2) of”. 
» (y) Section 302(c) of the immigration Act of 1990 is amended 
y striking “effect” and inserting “affect”. . 

Oh) Efoatts as if included’in the Miscellaneous and Technical 
Immigration and Naturalization Amendments of 1991— .. 

bp (1) section 303(a)(7 BY) of such Act is amended by striking _ 

aragraph (1)(A)” and inserting “paragrap i)”; . 

(2) section 304(b)(2) of such Act is amended by striking 
“paragraph (1)(B)” and inserting “subsection (c\(1)(B)”; 

(3) paragraph (1) of section 305(j) of such Act is repealed 
(and section 407(d\(16\C) of the Immigration Act of 1990 shall 
read as if such paragraph had not been enacted); 

(4) paragraph (2) of section 306(b) of such Act is amended 
to read as follows: 

“(2) Section 538(a) of the Immigration Act of 1990 is amended 
by striking the comma after Service’.”; _ 

(5) section 307(a\(6) of such Act is amended by striking 
“immigrants” the first place it appears and inserting 

. “immigrant aliens”, _ 
(6) section 309(aX3) of such Act is amended by striking 
(paragraph (1) and (2)” and inserting “paragraphs (1)(A) and 

(7) section 309(b)(6F) of such Act is amended by striking 
“210(a)(1)(B)(1)B)” and inserting “210(aXB\1)(B)”; _ 

(8) section 309(bX8) of such Act is amended by striking 
“274A(g)” and inserting “274A(h)”; and 

(9) section re such Act is amended — n(D) 

y adding “and” at the end of paragrap ; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as paragraph (2) 
and by striking “309(c)” and inserting “309(b)”. 
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(aa) Effective as if included in section 4 of Public Law 102- 
110, section 161(c)(3) of the Immigration Act of 1990 is amended— 
(1) by striking “alien described in section 203(a)(3) or 
203(a)(6) of such Act” and inserting “alien admitted for perma- 
nent residence as a preference immigrant under section 
203(a)(3) or 203(a)(6) of such Act (as in effect before such 
date)”; and 
(2) by striking “this section” and inserting “this title”. 

(bb) Section 599E(c) of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1990 (Public Law 
101—167) is amended by striking “and subparagraphs” and inserting 
“or subparagraph”. 

(ec) Section 204(a)(1)(C) of the Immigration Reform and Control 
Act of 1986 is amended by striking “year 1993 the first place 
it appears” and inserting “years 1993”. 

(dd) Except as otherwise specifically provided in this section, 
the amendments made by this section shall be effective as if 
included in the enactment of the Immigration Act of 1990. 

(ee)(1) Section 210A of the Immigration and Nationality Act 
(8 U.S.C. 1161) is repealed. 

(2) The table of contents of the Immigration and Nationality 
Act is amended by striking the item relating to section 210A. 

(ff) Section 122 of the Immigration Act of 1990 is amended 
by striking subsection (a). 

(gg) The Copyright Royalty Tribunal Reform Act of 1993 (Public 
Law 103-198; 107 Stat. 2304) is amended by striking section 8. 


SEC. 220. WAIVER OF FOREIGN COUNTRY RESIDENCE REQUIREMENT 
WITH RESPECT TO INTERNATIONAL MEDICAL GRADUATES. 


(a) WAIVER.—Section 212(e) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e)) is amended— 

(1) in the first proviso by inserting “(or, in the case of 
an alien described in clause (iii), pursuant to the request of 
a State Department of Public Health, or its equivalent)” after 
“interested United States Government agency”; and 

(2) by inserting after “public interest” the following: “except 
that in the case of a waiver requested by a State Department 
of Public Health, or its equivalent the waiver shall be subject 
to the requirements of section 214(k)”. 

(b) RESTRICTIONS ON WAIVER.—Section 214 of such Act (8 U.S.C. 
1184) is amended by adding at the end the following: 

“(k)(1) In the case of a request by an interested State agency 
for a waiver of the two-year foreign residence requirement under 
section 212(e) with respect to an alien described in clause (iii) 
of that section, the Attorney General shall not grant such waiver 
unless— 

“(A) in the case of an alien who is otherwise contractually 
obligated to return to a foreign country, the government of 
such country furnishes the Director of the United States 
Information Agency with a statement in writing that it has 
no objection to such waiver; 

“(B) the alien demonstrates a bona fide offer of full-time 
employment at a health facility and agrees to begin employment 
at such facility within 90 days of receiving such waiver and 
agrees to continue to work in accordance with paragraph (2) 
at the health care facility in which the alien is employed 
for a total of not less than 3 years (unless the Attorney General 


Effective date. 
8 USC 1101 note. 


8 USC 1255 note. 


8 USC 1255a 
note. 


8 USC 1101 note. 
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8 USC 1288, 1288 
note. 
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determines that extenuating circumstances such as the closure 

of the facility or hardship to the alien would justify a lesser 

period of time); 

“(C) the alien agrees to practice medicine in accordance 
with paragraph (2) for a total of not less than 3 years only 
in the geographic area or areas which are designated by the 
Secretary of Health and Human Services as having a shortage 
of health care professionals; and 

“(D) the grant of such waiver would not cause the number 
of waivers allotted for that State for that fiscal year to exceed 
twenty. 

“(2)(A) Notwithstanding section 248(2), the Attorney General 
may change the status of an alien that qualifies under this sub- 
section and section 212(e) to that of an alien described in section 
101(a)(15)(H)(i)(b). 

“(B) No person who has obtained a change of status under 
subparagraph (A) and who has failed to fulfill the terms of a 
contract with a health facility shall be eligible to apply for an 
immigrant visa, for permanent residence, or for any other change 
of nonimmigrant status until it is established that such person 
has resided and been physically present in the country of his 
nationality or his last residence for an aggregate of at least two 
years following departure from the United States. ; 

“(3) Notwithstanding any other provision of this subsection, 
the two-year foreign residence requirement under section 212(e) 
shall apply with respect to an alien described in clause (iii) of 
that section, who has not otherwise been accorded status under 
section 101(a)(27)(H), if at any time the alien practices medicine 
in an area other than an area described in paragraph (1)(C).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to aliens admitted to the United States under section 
101(a)(15)(J) of the Immigration and Nationality Act, or acquiring 
such status after admission to the United States, before, on, or 
after the date of enactment of this Act and before June 1, 1996. 


SEC. 221. VISAS FOR OFFICIALS OF TAIWAN. 


Whenever the President of Taiwan or any other high-level 
official of Taiwan shall apply to visit the United States for the 
purposes of discussions with United States Federal or State govern- 
ment officials concerning— 

(1) trade or business with Taiwan that will reduce the 

United States-Taiwan trade deficit; 

(2) prevention of nuclear proliferation; 
(3) threats to the national security of the United States; 
(4) the protection of the global environment; 
(5) the protection of endangered species; or 
(6) regional humanitarian disasters. 
The official shall be admitted to the United States, unless the 


official is otherwise excludable under the immigration laws of the 
United States. 


SEC. 222. EXPANSION OF DEFINITION OF AGGRAVATED FELONY. 


(a) EXPANSION OF DEFINITION—Section 10 1(a)(43) of the 
Immigration and N ationality Act (8 U.S.C. 1101(a)(43)) is amended 
to read as follows: 

“(43) The term ‘aggravated felony’ means— 
“(A) murder; 
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“(B) illicit trafficki in a controlled substance (as 
defined in section 102 of the Controlled Substances Act), 
including a drug trafficking crime (as defined in section 
924(c) of title 18, United States Code); 

“(C) illicit trafficking in firearms or destructive devices 
(as defined in section 921 of title 18, United States Code) 
or in explosive materials (as defined in section 841(c) of 
that title); 

“(D) an offense described in section 1956 of title 18, 
United States Code (relating to laundering of monetary 
instruments) or section 1957 of that title (relating to engag- 
ing in monetary transactions in property derived from spe- 
cific unlawful activity) if the amount of the funds exceeded 
$100,000; 

“(E) an offense described in— 

“(i) section 842 (h) or (i) of title 18, United States 
Code, or section 844 (d), (e), (f), (g), (h), or (i) of that 
title (relating to explosive materials offenses); 

“(ii) section 922(g) (1), (2), (3), (4), or (5), G), (n), 
(0), (p), or (r) or 924 (b) or (h) of title 18, United 
States Code (relating to firearms offenses); or 

“(iii) section 5861 of the Internal Revenue Code 
of 1986 (relating to firearms offenses); 

“(F) a crime of violence (as defined in section 16 of 
title 18, United States Code, but not including a purely 
political offense) for which the term of imprisonment 
imposed (regardless of any suspension of imprisonment) 
is at least 5 years; 

“(G) a theft offense (including receipt of stolen property) 
or burglary offense for which the term of imprisonment 
imposed (regardless of any suspension of such imprison- 
ment) is at least 5 years; 

“(H) an offense described in section 875, 876, 877, 
or 1202 of title 18, United States Code (relating to the 
demand for or receipt of ransom); 

“(I) an offense described in section 2251, 2251A, or 
2952 of title 18, United States Code (relating to child 
pornography); 

“(J) an offense described in section 1962 of title 18, 
United States Code (relating to racketeer influenced cor- 
rupt organizations) for which a sentence of 5 years’ impris- 
onment or more may be imposed; 

“(K) an offense that— 

“(i) relates to the owning, controlling, managing, 
or supervising of a prostitution business; or 

(ii) is described in section 1581, 1582, 1583, 1584, 

1585, or 1588, of title 18, United States Code (relating 

to peonage, slavery, and involuntary servitude); 

41) an offense described in— 

“(i) section 793 (relating to gathering or transmit- 
ting national defense information), 798 (relating to 
disclosure of classified information), 2153 (relating to 
sabotage) or 2381 or 2382 (relating to treason) of title 
18, United States Code; or 

“jii) section 601 of the National Security Act of 
1947 (50 U.S.C. 421) (relating to protecting the identity 
of undercover intelligence agents); 
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“(M) an offense that— 

“@i) involves fraud or deceit in which the loss to 
the victim or victims exceeds $200,000; or 
“Gii) is described in section 7201 of the Internal 

Revenue Code of 1986 (relating to tax evasion) in which 

the revenue loss to the Government exceeds $200,000; 

“(N) an offense described in section 274(a)(1) of title 
18, United States Code (relating to alien smuggling) for 
the purpose of commercial advantage; ; 

“(O) an offense described in section 1546(a) of title 
18, United States Code (relating to document fraud) which 
constitutes trafficking in the documents described in such 
section for which the term of imprisonment imposed 
(regardless of any suspicion of such imprisonment) is at 
least 5 years; 

“(P) an offense relating to a failure to appear by a 
defendant for service of sentence if the underlying offense 
is punishable by imprisonment for a term of 15 years 
or more; and 

“(Q) an attempt or conspiracy to commit an offense 
described in this paragraph. ; 

The term applies to an offense described in this paragraph 
whether in violation of Federal or State law and apples to 
such an offense in violation of the law of a foreign country 
for which the term of imprisonment was completed within 
the previous 15 years.”, ; ; 

(b) Errective Date.—The amendments made by this section 


shall apply to convictions entered on or after the date of enactment 
of this Act. 


SEC. 223. SUMMARY DEPORTATION. 


(a) EXPEDITED PROCEDURES.—Section 242A of the Immigration 
and Nationality Act (8 U.S.C. 1252a) is amended— , 
(1) in subsection (b)(4\(D), by striking “the determination 
of deportability is supported by clear, convincing, and unequivo- 
cal evidence and”; an ; 
(2) in subsection (b\4)(E), by striking “entered” and insert- 
ing “adjudicated”. 

(by TECHNICAL CORRECTION.—Section 106(d)(1(D) of the 
Immigration and Nationality Act (8 U.S.C. 1105a) is amended by 
striking “242A(b\(5)” and inserting “242A(b\4)”, 

SEC. 224. JUDICIAL DEPORTATION. 


(a) JUDICIAL DEPORTATION.—Section 242A of the Immigration 
and Nationality Act (8 U.S.C. 1252a) is amended by adding at 
the end the following new subsection: 

“(d) JUDICIAL DEPORTATION.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 
this Act, a United States district court shall have jurisdiction 
to enter a judicial order of deportation at the time o sentencing 
against an alien whose criminal conviction causes such alien 
to be deportable under section 241(a)(2)(A), if such an order 
has been requested by the United States Attorney with the 
concurrence of the Commissioner and if the court chooses to 
exercise such jurisdiction. 

“(2) PROCEDURE.— 

__ (A) The United States Attorney shall file with the 

United States district court, and serve upon the defendant 
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and the Service, prior to commencement of the trial or 

entry of a guilty plea a notice of intent to request judicial 

deportation. 

“(B) Notwithstanding section 242B, the United States 
Attorney, with the concurrence of the Commissioner, shall 
file at least 30 days prior to the date set for sentencing 
a charge containing factual allegations regarding the 
alienage of the defendant and identifying e crime or 
crimes which make the defendant deportable under section 
241(a)(2)(A). 

“(C) If the court determines that the defendant has 
presented substantial evidence to establish prima facie 
eligibility for relief from deportation under this Act, the 
Commissioner shall provide the court with a recommenda- 
tion and report regarding the alien’s eligibility for relief. 
The court shall either grant or deny the relief sought. 

“(D\(i) The alien shall have a reasonable opportunity 
to examine the evidence against him or her, to present 
evidence on his or her own behalf, and to cross-examine 
witnesses, presented, by jhe Government, te neth 

“(ii) The court, for the purposes of de ining whether 
to enter an order described in paragra h (1), shall only 
consider evidence that would be admissible in proceedings 
conducted pursuant to section 242(b). 

“(iii) Nothing in this subsection shall limit the informa- 
tion a court of the United States may receive or consider 
for the oses of imposing an appropriate sentence. 

iy) e court may order the alien deported if the 
Attorney General demonstrates that the alien is deportable 
under this Act. 

“(3) NOTICE, APPEAL, AND EXECUTION OF JUDICIAL ORDER 
OF DEPORTATION.— 

“(A)(i) A judicial order of deportation or denial of such 
order may be appealed by either party to the court of 
appeals for the circuit in which the district court is located. 

“(ii) Except as Provided in clause (iii), such appeal 
shall be considered consistent with the requirements 
described in section 106. 

“(ii) Upon execution by the defendant of a valid waiver 
of the right to appeal the conviction on which the order 
of deportation is based, the expiration of the period 
described in section 106(a)(1), or the final dismissal of 
an appeal from such conviction, the order of deportation 
shall become final and shall be executed at the end of 
the prison term in accordance with the terms of the order. 
If the conviction is reversed on direct appeal, the order 
entered pursuant to this section shall be void. 

“(B) As soon as is practicable after entry of a judicial 
order of deportation, the Commissioner shall provide the 
defendant with written notice of the order of deportation, 
which shall designate the defendant’s country of choice 
for deportation and any alternate country pursuant to sec- 
tion 243(a). 

“(4) DENIAL OF JUDICIAL ORDER.—Denial without a decision 
on the merits of a request for a judicial order of deportation 
shall not preclude the Attorney General from initiating deporta- 
tion proceedings pursuant to section 242 upon the same ground 
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8 USC 1252 note. 


8 USC 1101 note. 


of deportability or upon any other ground of deportability pro- 
vided under section 241(a).”, ; 
(b) TECHNICAL AMENDMENT.—The ninth sentence of section 
242(b) of the Immigration and Nationality Act (8 U.S.C. 1252(b)) 
is amended b striking “The” and inserting “Except as provided 
in section 242K(d), the”. ; . 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to all aliens whose adjudication of guilt or guilty plea 
is entered in the record after the date of enactment of this Act. 


SEC. 225. CONSTRUCTION OF EXPEDITED DEPORTATION REQUIRE- 
MENTS. 


No amendment made by this Act and nothing in section 242(i) 
of the Immigration and Nationality Act (8 U.S.C. 1252(i)) shall 
be construed to create any substantive or procedural right or benefit 


that is legally enforceable by any party against the United States 
or its agencies or officers or any other person. 


Approved October 25, 1994. 
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103d Congress . 
An Act © 
To amend the Federal Food, Drug, and Cosmetic Act to establish standards with Oct. 25, 1994 
respect to dietary supplements, and for other purposes. [S. 784} 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Dietary 
upplement 
SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CONTENTS. Health and 


(a) SHoRT TITLE.—This Act may be cited as the “Dietary Supple- Education Act 


ment Health and Education Act of 1994”. 21 USC 301 
(b) REFERENCE.—Whenever in this Act an amendment or repeal note. 

is expressed in terms of an amendment to, or repeal of, a section 

or other provision, the reference shall be considered to be made 

to a section or other provision of the Federal Food, Drug, and 

Cosmetic Act. 
(c) TABLE OF CONTENTS.—The table of contents of this Act 

is as follows: 


Sec. 1. Short title; reference; table of contents. 

Sec, 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Safety of dietary supplements and burden of proof on FDA. 

Sec. 5. Dietary supplement claims. 

Sec. 6. Statements of nutritional support. 

Sec. 7. Dietary supplement ingredient labeling and nutrition information labeling. 
Sec. 8. New dietary ingredients. 


Sec. 9. Good manufacturing practices. 

Sec. 10. Conforming amendments. 

Sec. 11. Withdrawal of the regulations and notice. 
Sec. 12. Commission on dietary supplement labels. 
Sec. 13. Office of dietary supplements. 


SEC. 2. FINDINGS. 21 USC 321 


Congress finds that— note. 

(1) improving the health status of United States citizens 
ranks at the top of the national priorities of the Federal Govern- 
ment; 

(2) the importance of nutrition and the benefits of dietary 
supplements to health promotion and disease prevention have 
been documented increasingly in scientific studies; 

(3)(A) there is a link between the ingestion of certain 
nutrients or dietary supplements and the prevention of chronic 
diseases such as cancer, heart disease, and osteoporosis; and 

(B) clinical research has shown that several chronic dis- 
eases can be prevented simply with a healthful diet, such 
as a diet that is low in fat, saturated fat, cholesterol, and 
sodium, with a high proportion of plant-based foods; 
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(4) healthful diets may mitigate the need for expensive 
medical procedures, such as coronary bypass surgery or 
angioplasty; / 

(5) preventive health measures, including education, good 
nutrition, and appropriate use of safe nutritional supplements 
will limit the incidence of chronic diseases, and reduce long- 
term health care expenditures; 

(6)(A) promotion of good health and healthy lifestyles 
improves and extends lives while reducing health care expendi- 
tures; and 

(B) reduction in health care expenditures is of paramount 
importance to the future of the country and the economic well- 
being of the country; | 

(7) there is a growing need for emphasis on the dissemina- 
tion of information linking nutrition and long-term good health; 

(8) consumers should be empowered to make choices about 
preventive health care programs based on data from scientific 
studies of health benefits related to particular dietary supple- 
ments; 

(9) national surveys have revealed that almost 50 percent 
of the 260,000,000 Americans regularly consume dietary supple- 
ments of vitamins, minerals, or herbs as a means of improving 
their nutrition; 

(10) studies indicate that consumers are placing increased 
reliance on the use of nontraditional health care providers 
to avoid the excessive costs of traditional medical services and 
to obtain more holistic consideration of their needs; 

(11) the United States will spend over $1,000,000,000,000 
on health care in 1994, which is about 12 percent of the Gross 
National Product of the United States, and this amount and 
percentage will continue to increase unless significant efforts 
are undertaken to reverse the increase; 

(12)(A) the nutritional supplement industry is an integral 
part of the economy of the United States; 

(B) the industry consistently projects a positive trade bal- 
ance; and 

(C) the estimated 600 dietary supplement manufacturers 
in the United States produce approximately 4,000 products, 
with total annual sales of such products alone reaching at 
least $4,000,000,000; 

(13) although the Federal Government should take swift 
action against products that are unsafe or adulterated, the 
Federal Government should not take any actions to impose 
unreasonable regulatory barriers limiting or slowing the flow 
of safe products and accurate information to consumers; 

(14) dietary supplements are safe within a broad range 
of intake, and safety problems with the supplements are rel- 
atively rare; and 

(15)(A) legislative action that protects the right of access 
of consumers to safe dietary supplements is necessary in order 
to promote wellness; and 

(B) a rational Federal framework must be established to 


supersede the current ad hoc, patchwork regulatory policy on 
dietary supplements. 
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SEC. 3. DEFINITIONS. 


(a) DEFINITION OF CERTAIN Foops AS DIETARY SUPPLEMENTS.— 
Section 201 (21 U.S.C. 321) is amended by adding at the end 
the following: 

“(ff) The term ‘dietary supplement’ — 

“(1) means a product (other than tobacco) intended to 
supplement the diet that bears or contains one or more of 
the following dietary ingredients: 

“(A) a vitamin; 

“(B) a mineral; 

“(C) an herb or other botanical; 

“(D) an amino acid; 

“(B) a dietary substance for use by man to supplement 
the diet by increasing the total dietary intake; or 

“(F) a concentrate, metabolite, constituent, extract, or 
combination of any ingredient described in clause (A), (B), 
(C), (D), or (E); 

“(2) means a product that— 

“(A)(i) is intended for ingestion in a form described 
in section 411(c)(1)(B)@); or 

“(ii) complies with section 411(c)(1)(B)Gi); 

“(B) is not represented for use as a conventional food 
or as a sole item of a meal or the diet; and 

“(C) is labeled as a dietary supplement; and 
“(3) does— 

“(A) include an article that is approved as a new drug 
under section 505, certified as an antibiotic under section 
507, or licensed as a biologic under section 351 of the 
Public Health Service Act (42 U.S.C. 262) and was, prior 
to such approval, certification, or license, marketed as a 
dietary supplement or as a food unless the Secretary has 
issued a regulation, after notice and comment, finding that 
the article, when used as or in a dietary supplement under 
the conditions of use and dosages set forth in the labeling 
for such dietary supplement, is unlawful under section 
402(f); and 

“(B) not include— 

“(i) an article that is approved as a new drug 
under section 505, certified as an antibiotic under sec- 

tion 507, or licensed as a biologic under section 351 

of the Public Health Service Act (42 U.S.C. 262), or 

“(ii) an article authorized for investigation as a 
new drug, antibiotic, or biological for which substantial 
clinical investigations have been instituted and for 
which the existence of such investigations has been 
made public, 

which was not before such approval, certification, licensing, 

or authorization marketed as a dietary supplement or as a 

food unless the Secretary, in the Secretary's discretion, has 

issued a regulation, after notice and comment, finding that 
the article would be lawful under this Act. 
Except for purposes of section 201(g), a dietary supplement shall 
be deemed to be a food within the meaning of this Act.”. 

(b) EXCLUSION FROM DEFINITION OF FooD ADDITIVE.—Section 
201(s) (21 U.S.C. 321(s)) is amended— 

(1) by striking “or” at the end of subparagraph (4); 
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Notification. 


21 USC 343-2. 


(2) by striking the period at the end of subparagraph (5) 
and inserting “; or”; and 

(3) by adding at the-end the following new subparagraph: 

“(6) an ingredient described in paragraph (ff) in, or intended 
for use in, a dietary supplement.” 
(c) FORM OF INGESTION.—Section 411(c)(1)(B) (21 U.S.C. 

350(c)(1)(B)) is amended— » 

(1) in clause (i), by inserting “powder, softgel, gelcap, 
after “capsule,”; and ; 

(2) in clause (ii), by striking “does not simulate and”. 


SEC. 4. SAFETY OF DIETARY SUPPLEMENTS AND BURDEN OF PROOF 
ON FDA. 


Section 402 (21 U.S.C. 342) is amended by adding at the end 
the followin. 


“(£)(1) ity itis a dietary supplement or contains a dietary ingredi- 
ent that— 


“(A) presents a significant or unreasonable risk of illness 
or injury under— ; 
“(i) conditions of use recommended or suggested in 
labeling, or 
“Gi) if no conditions of use are suggested or rec- 
ommended in the labeling, under ordinary conditions of 
use; . 
“(B) is a new dietary ingredient for which there is inad- 
equate information to provide reasonable assurance that such 
ingredient does not present a significant or unreasonable risk 
of illness or injury; oo 
“(C) the Secretary declares to pose an imminent hazard 
to public health or safety, except that the authority to make 
such declaration shall not be delegated and the Secretary shall 
promptly after such a declaration initiate a roceeding in 
accordance with sections 554 and 556 of title 5, United States 
Code, to affirm or withdraw the declaration; or ; 
“(D) is or contains a dietary ingredient that renders it 
adulterated under paragraph (a)(1) under the conditions of 
use recommended or suggested in the labeling of such dietary 
supplement. 
In any proceeding under this subparagraph, the United States 
shall bear the burden of proof on each element to show that a 
dietary supplement is adulterated. The court shall decide any issue 
under this paragraph on a de novo basis. 

“(2) Before the Secretary may report to a United States attorney 
a violation of paragraph (1)(A) for a civil proceeding, the person 
against whom such proceeding would be initiated shall be given 
appropriate notice and the opportunity to present views, orally 
and in writing, (at least 10 days before such notice, with regard 
to such proceeding.” 
SEC. 5. DIETARY SUPPLEMENT CLAIMS. 


Chapter IV (21 U.S.C. 341 et seq.) is amended by inserting 
after section 403A the following new section: 


“DIETARY SUPPLEMENT LABELING EXEMPTIONS 


“SEC. 403B. (a) IN GENERAL.—A publication, including an arti- 


cle, a chapter in a book, or an official abstract of a peer-reviewed 
scientific publication that appears in an article and was prepared 
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by the author or the editors of the publication, which is reprinted 
in its entirety, shall not be defined as labeling when used in 
connection with the sale of a dietary supplement to consumers 
when it— 
“(1) is not false or misleading; 
“(2) does not promote a particular manufacturer or brand 
of a dietary supplement 
“(3) is displayed or presented, or is displayed or presented 
with other such items on the same subject matter, so as to 
present a balanced view of the available scientific information 
on a dietary supplement, 
“(4) if displayed in an establishment, is physically separate 
from the dietary supplements, and 
“(5) does not have appended to it any information by sticker 
or any other method. 

“(h) APPLICATION.—Subsection (a) shall not apply to or restrict 
a retailer or wholesaler of dietary supplements in any way whatso- 
ever in the sale of books or other publications as a part of the 
business of such retailer or wholesaler. 

“(¢) BURDEN OF PROOF.—In any proceeding brought under sub- 
section (a), the burden of proof shall be on the nited States 
to establish that an article or other such matter is false or mislead- 
ing.” 

SEC. 6. STATEMENTS OF NUTRITIONAL SUPPORT. 


Section 403(r) (21 U.S.C. 348(r)) is amended by adding at 
the end the following: 

“(6) For purposes of paragraph (r)(1)(B), a statement for a 
dietary supplement may be made if— 

“ny the statement claims a benefit related to a classical 
nutrient deficiency disease and discloses the prevalence of such 
disease in the United States, describes the role of a nutrient 
or dietary ingredient intended to affect the structure or function 
in humans, characterizes the documented mechanism by which 
a nutrient or dietary ingredient acts to maintain such structure 
or function, or describes general well-being from consumption 
of a nutrient or dietary ingredient, 

“(B) the manufacturer of the diet supplement has 
substantiation that such statement is truthful and not mislead- 


ing, an 
“(C) the statement contains, prominently displayed and 
in boldface type, the following: ‘This statement has not been 
evaluated by the Food and Drug Administration. This product 
is not intended to diagnose, treat, cure, or prevent any disease.’. 
A statement under this subparagraph may not claim to diagnose, 
mitigate, treat, cure, or prevent a specific disease or class of dis- 
eases. If the manufacturer of a dietary supplement proposes to 
make a statement described in the first sentence of this subpara- 
graph in the labeling of the dietary supplement, the manufacturer 
shall notify the Secretary no later than 30 days after the first 
marketing of the dietary supplement with such statement that 
such a statement is being made.”. 


SEC. 7. DIETARY SUPPLEMENT INGREDIENT LABELING AND NUTRI- 
TION INFORMATION LABELING. 


(a) MISBRANDED SUPPLEMENTS.—Section 403 (21 U.S.C. 343) 
is amended by adding at the end the following: 
6 8 . 
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“(1) it is a dietary supplement; and 
“(2)(A) the label or labeling of the supplement fails to 
ist— 
“(i) the name of each ingredient of the supplement 
that is described in section 201(ff); and 
“(ii)() the quantity of each such ingredient; or 
“(II) with respect to a proprietary blend of such ingredi- 
ents, the total quantity of all ingredients in the blend; 

“(B) the label or labeling of the dietary supplement fails 
to identify the product by using the term ‘dietary supplement’, 
which term may be modified with the name of such an ingredi- 
ent; 

“(C) the supplement contains an ingredient described in 
section 201(ff)(1)(C), and the label or labeling of the supplement 
fails to identify any part of the plant from which.the ingredient 
is derived; 

“(D) the supplement— ; 

“Gi) is covered by the specifications of an official 
compendium; ; 

“(ii) is represented as conforming to the specifications 
of an official compendium; and 

“(iii) fails to so conform; or 
“(E) the supplement— ; 

“G) is not covered by the specifications of an official 
compendium; and 

“Gi)() fails to have the identity and strength that 
the supplement is represented to have; or 

“(II) fails to meet the quality (including tablet or cap- 
sule disintegration), purity, or compositional specifications, 
based on validated assay or other appropriate methods, 
that the supplement is represented to meet.”. 

(b) SUPPLEMENT LISTING ON NUTRITION LABELING.—Section 


403(q)(5)(F) (21 U.S.C. 348(q)(5)(F)) is amended to read as follows: 


“(F) A dietary supplement product (including a food to which 


section 411 applies) shall comply with the requirements of subpara- 
graphs (1) and (2) in a manner which is appropriate for the product 


and which is specified in regulations of the Secretary which shall 
provide that— 


“G) nutrition information shall first list those dietary 
ingredients that are present in the product in a significant 
amount and for which a recommendation for daily consumption 
has been established by the Secretary, except that a dietary 
ingredient shall not be required to be listed if it is not present 
in a significant amount, and shall list any other dietary ingredi- 
ent present and identified as having no such recommendation; 

“Gi) the listing of dietary ingredients shall include the 
quantity of each such ingredient (or of a proprietary blend 
of such ingredients) per serving; 

“(iii) the listing of dietary ingredients may include the 
source of a dietary ingredient; and 

“(iv) the nutrition information shall immediately precede 
the ingredient information required under subclause (i), except 
that no ingredient identified pursuant to subclause (i) shall 
be required to be identified a second time.”. 

(c) PERCENTAGE LEVEL CLAIMS.—Section 403(r)(2) (21 U.S.C. 


343(r)(2)) is amended by adding after clause (E) the following: 
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“(F) Subclause (i) clause (A) does not apply to a statement 
in the labeling of a dietary supplement that characterizes the 
percentage level of a dietary ingredient for which the Secretary 
has not established a reference daily intake, daily recommended 
value, or other recommendation for daily consumption.”. 
(d) VITAMINS AND MINERALS.—Section 411(b)(2) (21 U.S.C. 
350(b)(2)) is amended— 
(1) by striking “vitamins or minerals” and inserting “dietary 
supplement ingredients described in section 201(ff)”; 
(2) by striking “(2)(A)” and inserting “(2)”; and 
(3) by striking subparagraph (B). 
(e) EFFECTIVE DATE.—Dietary supplements — 21 USC 3438 
(1) may be labeled after the date of the enactment of note. 
this Act in accordance with the amendments made by this 
section, and 
(2) shall be labeled after December 31, 1996, in accordance 
with such amendments. 


SEC. 8. NEW DIETARY INGREDIENTS. 


Chapter IV of the Federal Food, Drug, and Cosmetic Act is 
amended by adding at the end the following: 


“NEW DIETARY INGREDIENTS 


“Src. 413. (a) IN GENERAL.—A dietary supplement which con- 21 USC 350b. 
tains a new dietary ingredient shall be deemed adulterated under 
section 402(f) unless it meets one of the following requirements: 

“(1) The dietary supplement contains only dietary ingredi- 
ents which have been present in the food supply as an article 
used for food in a form in which the food has not been chemi- 
cally altered. 

“(2) There is a history of use or other evidence of safety 
establishing that the dietary ingredient when used under the 
conditions recommended or suggested in the labeling of the 
dietary supplement will reasonably be expected to be safe and, 
at least 75 days before being introduced or delivered for 
introduction into interstate commerce, the manufacturer or 
distributor of the dietary ingredient or dietary supplement pro- 
vides the Secretary with information, including any citation 
to published articles, which is the basis on which the manufac- 
turer or distributor has concluded that a dietary supplement 
containing such dietary ingredient will reasonably be expected 
to be safe. 

The Secretary shall keep confidential any information provided Classified 
under paragraph (2) for 90 days following its receipt. After the information. 
expiration of such 90 days, the Secretary shall place such informa- 
tion on public display, except matters in the information which 
are trade secrets or otherwise confidential, commercial information. 
“(b) PETITION.—Any person may file with the Secretary a peti- 
tion proposing the issuance of an order prescribing the conditions 
under Which a new dietary ingredient under its intended conditions 
of use will reasonably be expected to be safe. The Secretary shall 
make a decision on such petition within 180 days of the date 
the petition is filed with the Secretary. For purposes of chapter 
7 of title 5, United States Code, the decision of the Secretary 
shall be considered final agency action. 
“(c) DEFINITION.—For purposes of this section, the term ‘new 
dietary ingredient’? means a dietary ingredient that was not mar- 
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keted in the United States before October 15, 1994 and does not 


include any dietary ingredient which was marketed in the United 
States before October 15, 1994.”. 


SEC. 9. GOOD MANUFACTURING PRACTICES. 


Section 402 (21 U.S.C. 342), as amended by section 4, is amend- 
ed by adding at the end the following: 

“(g)(1) If it is a dietary supplement and it has been prepared, 
packed, or held under conditions that do not meet current good 
manufacturing practice regulations, including regulations requiring, 
when necessary, expiration date labeling, issued by the Secretary 
under subparagraph (2). 

“(2) The Secretary may by regulation prescribe good manufac- 
turing practices for dietary supplements. Such regulations shall 
be modeled after current good manufacturing practice regulations 
for food and may not impose standards for which there is no 
current and generally available analytical methodology. No stand- 
ard of current good manufacturing practice may be imposed unless 
such standard is included in a regulation promulgated after notice 


and opportunity for comment in accordance with chapter 5 of title 
5, United States Code.”. 


SEC. 10. CONFORMING AMENDMENTS. 


(a) SECTION 201.—The last sentence of section 201(g)(1) (21 
U.S.C. 321(g)(1)) is amended to read as follows: “A food or dietary 
supplement for which a claim, subject to sections 403(r)(1)(B) and 
403(r)(3) or sections 403(r)(1)(B) and 403(r)(5)(D), is made in accord- 
ance with the requirements of section 403(r) is not a drug solel. 
because the label or the labeling contains such a claim. A food, 
dietary ingredient, or dietary supplement for which a truthful and 
not misleading statement is made in accordance with section 
403(r)(6) is not a drug under clause (C) solely because the label 
or the labeling contains such a statement.”. ; 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) is amended 
by adding at the end the following: ; 

“(u) The introduction or delivery for introduction into interstate 
Gonmerce of a dietary supplement that is unsafe under section 


(c) SECTION 403.—Section 403 (21 U.S.C. 343), as amended 
by section 7, is amended by adding after aragraph (s) the following: 
“A dietary supplement shall not be deemed misbranded_ solely 
because its label or labeling contains directions or conditions of 
use or warnings.”. 

SEC. 11. WITHDRAWAL OF THE REGULATIONS AND NOTICE. 


The advance notice of proposed rulemaking concerning dietary 
supplements published in the Federal Register of June 18, 1993 
(58 FR 33690-33700) is null and void and of no force or effect 
insofar as it applies to dietary supplements. The Secretary of Health 
and Human Services shall publish a notice in the Federal Register 
to revoke the item declared to be null and void and of no force 


or effect under subsection (a). 
SEC. 12. COMMISSION ON DIETARY SUPPLEMENT LABELS. 


.__, (@) ESTABLISHMENT—There shall be established as an 
independent agency within the executive branch a commission to 


e known as the Commission on Dietary Supplement Labels (here- 
r in this section referred to as the “Commission”). 
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(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of President. 
7 members who shall be appointed by the President. 

(2) EXPERTISE REQUIREMENT.—The members of the 
Commission shall consist of individuals with expertise and 
experience in dietary supplements and in the manufacture, 
regulation, distribution, and use of such supplements. At least 
three of the members of the Commission shall be qualified 
by scientific training and experience to evaluate the benefits 
to health of the use of dietary supplements and one of such 
three members shall have experience in pharmacognosy, medi- 
cal botany, traditional herbal medicine, or other related 
sciences. Members and staff of the Commission shall be without 
bias on the issue of dietary supplements. 

(c) FUNCTIONS OF THE COMMISSION.—The Commission shall 
conduct a study on, and provide recommendations for, the regulation 
of label claims and statements for dietary supplements, including 
the use of literature in connection with the sale of dietary supple- 
ments and procedures for the evaluation of such claims. In making 
such recommendations, the Commission shall evaluate how best 
to provide truthful, scientifically valid, and not misleading informa- 
tion to consumers so that such consumers may make informed 
and appropriate health care choices for themselves and their fami- 

es. 

(d) ADMINISTRATIVE POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may hold hearings, sit 
and act at such times and places, take such testimony, and 
receive such evidence as the Commission considers advisable 
to carry out the purposes of this section. 

(2) INFORMATION FROM FEDERAL AGENCIES.—The Commis- 
sion may secure directly from any Federal department or agency 
such information as the Commission considers necessary to 
carry out the provisions of this section. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this section. 

(e) REPORTS AND RECOMMENDATIONS.— 

(1) FINAL REPORT REQUIRED.—Not later than 24 months 
after the date of enactment of this Act, the Commission shall 
prepare and submit to the President and to the Congress a 
final report on the study required by this section. 

(2) RECOMMENDATIONS.—The report described in paragraph 
(1) shall contain such recommendations, including recommenda- 
tions for legislation, as the Commission deems appropriate. 

(3) ACTION ON RECOMMENDATIONS.—Within 90 days of the Federal 
issuance of the report under paragraph (1), the Secretary of Register, n 
Health and Human Services shall publish in the Federal Reg- pupnealion- 
ister a notice of any recommendation of Commission for changes 
in regulations of the Secretary for the regulation of dietary 
supplements and shall include in such notice a notice of pro- 
posed rulemaking on such changes together with an opportunity 
to present views on such changes. Such rulemaking shall be 
completed not later than 2 years after the date of the issuance 
of such report. If such rulemaking is not completed on_or 
before the expiration of such 2 years, regulations of the Sec- 
retary published in 59 FR 395-426 on January 4, 1994, shall 
not be in effect. 
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42 USC 287c-11. 


SEC. 13. OFFICE OF DIETARY SUPPLEMENTS. 


(a) IN GENERAL.—Title IV of the Public Health Service Act 


is amended by inserting after section 485B (42 U.S.C. 287c~3) 
the following: 


“Subpart 4—Office of Dietary Supplements 
“SEC. 485C. DIETARY SUPPLEMENTS. 


“(a) ESTABLISHMENT.—The Secretary shall establish an Office 
of Dietary Supplements within the National Institutes of Health. 
“(b) PURPOSE.—The purposes of the Office are— 

“(1) to explore more fully the potential role of dietary 
supplements as a significant part of the efforts of the United 
States to improve health care; and ; 

“(2) to promote scientific study of the benefits of dietary 
supplements in maintaining health and preventing chronic dis- 
ease and other health-related conditions. 

hall” DUTIES.—The Director of the Office of Dietary Supplements 
S — 

“(1) conduct and coordinate scientific research within the 
National Institutes of Health relating to dietary supplements 
and the extent to which the use of dietary supplements can 
limit or reduce the risk of diseases such as eart disease, 
cancer, birth defects, osteoporosis, cataracts, or prostatism; 

“(2) collect and compile the results of scientific research 
relating to dietary supplements, including scientific data from 
foreign sources or the Office of Alternative Medicine; 

“(3) serve as the principal advisor to the Secretary and 
to the Assistant Secretary for Health and provide advice to 
the Director of the National Institutes of Health, the Director 
of the Centers for Disease Control and Prevention, and the 
Commissioner of Food and Drugs on issues relating to dietary 
supplements including— 

“(A) dietary intake regulations; 
“(B) the safety of dietary supplements; 
“(C) claims characterizing the relationship between— 
“(i) dietary supplements; and 
“Gii)(D prevention of disease or other health-related 
conditions; and 
“(I1) maintenance of health; and 
“(D) scientific issues arising in connection with the 
labeling and composition of dietary supplements; 

“(4) compile a database of scientific research on dietary 
supplements and individual nutrients; and 

“(5) coordinate funding relating to dietary supplements for 
the National Institutes of Health. 

“(d) DEFINITION.—As used in this section, the term ‘dietary 
supplement’ has the meaning given the term in section 201(ff) 
of the Federal Food, Drug, and Cosmetic Act. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 


year 1994 and such sums as may be necessary for each subsequent 
fiscal year.”. 
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(b) CONFORMING AMENDMENT.—Section 401(b)(2) of the Public 
Health Service Act (42 U.S.C. 281(b)(2)) is amended by adding 
at the end the following: 

“(E) The Office of Dietary Supplements.”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY-—S. 784: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 13, considered and passed Senate. 
Oct. 6, considered and passed House, amended. 
Oct. 7, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 25, Presidential statement. 
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Veterans’ 
Compensation 
Cost-of-Living 
Adjustment Act 
of 1994. 

38 USC 101 note. 
38 USC 1114 
note. 


Public Law 103-418 
103d Congress 


An Act 


To amend title 38, United States Code, to provide a cost-of-living adjustment in 
the rates of disability compensation for veterans with service-connected disabilities 
and the rates of dependency and indemnity compensation for survivors of such 


veterans, to revise and improve veterans’ benefits programs, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1994”. 


SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION. 


(a) RATE ADJUSTMENT.—The Secretary of Veterans Affairs shall, 
effective on December 1, 1994, increase the dollar amounts in 
effect for the payment of disability compensation and dependency 
and indemnity compensation by the Secretary, as specified in sub- 
section (b) 

(b) AMounts To BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: ; 

(1) COMPENSATION.—Each of the dollar amounts in effect 
under section 1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 
the dollar amounts in effect under section 1115(1) of such 
title. 

(3) CLOTHING ALLOWANCE.—The dollar amount in effect 
under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in effect under 
paragraphs (1) and (2) of section 1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar amounts in effect. 
under section 1311(a)(3) of such title. 

(6) ADDITIONAL DIC FOR DISABILITY.—The dollar amounts 
in effect under sections 1311(c) and 1311(d) of such title. 

(7) DIC FOR DEPENDENT CHILDREN.—The dollar amounts 
in effect under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF PERCENTAGE INCREASE.—(1) The 
increase under subsection (a) shall be made in the dollar amounts 
specified in subsection (b) as in effect on November 30, 1994. 
Each such amount shall be increased by the same percentage as 
the percentage by which benefit amounts payable under title IT 
of the Social Security Act (42 U.S.C. 401 et seq.) are increased 
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effective December 1, 1994, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)). 

(2) In the computation of increased dollar amounts pursuant 
to paragraph (1), any amount which as so computed is not an 
even multiple of $1 shall be rounded to the next lower whole 
dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 


SEC. 3. PUBLICATION OF ADJUSTED RATES. 38 Use 1114 
At the same time as the matters specified in section 215(i)(2)(D) Federal 


of the Social Security Act (42 U.S.C. 415(i)(2)(D)) are required Register, 
to be published by reason of a determination made under section publication. 
215(i) of such Act during fiscal year 1994, the Secretary of Veterans 

Affairs shall publish in the Federal Register the amounts specified 

in section 2(b), as increased pursuant to section 2. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 1927 (H.R. 4088): 


HOUSE REPORTS: No. 103-668 accompanying H.R. 4088 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 103-254 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
May 4, considered and passed Senate. 
Aug. 8, H.R. 4088 considered and passed House; S. 1927, amended, passed in lieu. 
Oct. 6, Senate concurred in House amendments with an amendment. 
Oct. 7, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994): 
Oct. 25, Presidential statement. 
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Civil Rights 
mmission Act 

of 1983. 

42 USC 1975 
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President. 


PUBLIC LAW 103-419—OCT. 25, 1994 


Public Law 108-419 
108d Congress 


An Act 


To amend the United States Commission on Civil Rights Act of 1983. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Civil Rights Commission Amend- 
ments Act of 1994”. 


SEC. 2. AMENDMENT OF 1983 ACT. 


That the portion of the United States Commission on Civil 
Rights Act of 1983 which follows the enacting clause is amended 
to read as follows: 


“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Civil Rights Commission Act 
of 1983’. 


“SEC. 2. ESTABLISHMENT OF COMMISSION. 


“(a) GENERALLY.—There is established the United States 
Commission on Civil Rights (hereinafter in this Act referred to 
as the ‘Commission’). 

“(b) MEMBERSHIP.—The Commission shall be composed of 8 
members. Not more than 4 of the members shall at any one time 
be of the same political party. The initial membership of the 
Commission shall be the members of the United States Commission 
on Civil Rights on September 30, 1994. Thereafter vacancies in 
the. membership of the Commission shall continue to be appointed 
as follows: 


“(1) 4 members of the Commission shall be appointed by 
the President. 

“(2) 2 members of the Commission shall be appointed by 
the President pro tempore of the Senate, upon the recommenda- 
tions of the majority leader and the minority leader, and of 
the members appointed not more than one shall be appointed 
from the same political party. 

“(3) 2 members of the Commission shall be appointed by 
the Speaker of the House of Representatives upon the rec- 
ommendations of the majority leader and the minority leader, 
and of the members appointed not more than one shall be 
appointed from the same Political party. . 

(c) TeRMS.—The term of office of each member of the Commis- 
sion shall be 6 years. The term of each member of the Commission 
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in the initial membership of the Commission shall expire on the 
date such term would have expired as of September 30, 1994. 

“(q) CHAIRPERSON.—(1) Except as provided in paragraphs (2) 

and (3), the individuals serving as Chairperson and Vice Chair- 
erson of the United States Commission on Civil Rights on Septem- 
ber 30, 1994 shall initially fill those roles on the Commission. 

“(2) Thereafter the President may, with the concurrence of 
a majority of the Commission’s members, designate a Chairperson 
or Vice Chairperson, as the case may be, from among the Commis- 
sion’s members. 

“(3) The President shall, with the concurrence of a majority President. 
of the Commission’s members, fill a vacancy by designating a Chair- 
person or Vice Chairperson, as the case may be, from among the 
Commission’s members. 

“(4) The Vice Chairperson shall act in place of the Chairperson 
in the absence of the Chairperson. 

“(g) REMOVAL OF MEMBERS.—The President may remove a 
member of the Commission only for neglect of duty or malfeasance 
in office. 

“(f) QUORUM.—5 members of the Commission constitute a quo- 
rum of the Commission. 


“SEC. 3. DUTIES OF THE COMMISSION. 42 USC 1975a. 


“(a) GENERALLY.—The Commission— 

“(1) shall investigate allegations in writing under oath or 
affirmation relating to deprivations— 

“(A) because of color, race, religion, sex, age, disability, 
or national origin; or 
“(B) as a result of any pattern or practice of fraud; 
of the right of citizens of the United States to vote and have 
votes counted; and 
“(2) shall— 
“(A) study and collect information relating to; 
“(B) make appraisals of the laws and policies of the 

Federal Government with respect to; 

“(C) serve as a national clearinghouse for information 
relating to; and 

“(D) prepare public service announcements and 
advertising campaigns to discourage; 

discrimination or denials of equal protection of the laws under 

the Constitution of the United States because of color, race, 

religion, sex, age, disability, or national origin, or in the 
administration of justice. 

“(b) LIMITATIONS ON INVESTIGATORY DuTIES.—Nothing in this 
or any other Act shall be construed as authorizing the Commission, 
its advisory committees, or any person under its supervision or 
control, to inquire into or investigate any membership practices 
or internal operations of any fraternal organization, any college 
or university fraternity or sorority, any private club, or any religious 
organization. 

“(c) REPORTS.— 

“(1) ANNUAL REPORT.—The Commission shall submit to 
the President and Congress at least one report annually that 
monitors Federal civil rights enforcement efforts in the United 

tates. 

“(2) OTHER REPORTS GENERALLY.—The Commission shall 
submit such other reports to the President and the Congress 
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42 USC 1975b. 


President. 


as the Commission, the Congress, or the President shall deem 

appropriate. ; 

“(d) ADVISORY COMMITTEES.—The Commission may constitute 
such advisory committees as it deems advisable. The Commission 
shall establish at least one such committee in each State and 
the District of Columbia composed of citizens of that State or 
District. 

“(e) HEARINGS AND ANCILLARY MATTERS.— ; 

“(1) POWER TO HOLD HEARINGS.—The Commission, or on 
the authorization of the Commission, any subcommittee of two 
or more members of the Commission, at least one of whom 
shall be of each major political party, may, for the purpose 
of carrying out this Act, hold such hearings and act at such 
times and places as the Commission or such authorized sub- 
committee deems advisable. Each member of the Commission 
shall have the power to administer oaths and affirmations 
in connection with the proceedings of the Commission. The 
holding of a hearing by the Commission or the appointment 
of a subcommittee to hold a hearing pursuant to this paragraph 
must be approved by a majority of the Commission, or by 
a majority of the members present at a meeting when a quorum 
is present. a 

“(2) POWER TO ISSUE SUBPOENAS.—The Commission may 
issue subpoenas for the attendance of witnesses and the produc- 
tion of written or other matter. Such a subpoena may not 
require the presence of a witness more than 100 miles outside 
the place wherein the witness is found or resides or is domiciled 
or transacts business, or has appointed an agent for receipt 
of service of process. In case of contumacy or refusal to obey 
a subpoena, the Attorney General may in a Federal court 
of appropriate jurisdiction obtain an appropriate order to 
enforce the subpoena. ; 

“(3) WITNESS FEES.—A witness attending any proceeding 
of the Commission shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 

“(4) DEPOSITIONS AND INTERROGATORIES.—The Commission 
may use depositions and written interrogatories to obtain 
information and testimony about matters that are the subject 
of a Commission hearing or report. . . 

“() LIMITATION RELATING TO ABORTION.—Nothing in this or 
any other Act shall be construed as authorizing the Commission, 
its advisory committees, or any other person under its supervision 
or control to study and collect, make appraisals of, or serve as 
a clearinghouse for any information about laws and policies of 


the Federal Government or any other governmental authority in 
the United States, with respect to abortion. 


“SEC. 4. ADMINISTRATIVE PROVISIONS. 
“(a) STAFF.— 


“(1) DiREcToR.—There shall be a full-time staff director 
for the Commission who shall— 


“(A) serve as the administrative head of the Commis- 
sion; and 

“(B) be appointed by the President with the concur- 
rence of a majority of the Commission. 


_ (2) OTHER PERSONNEL.—Within the limitation of its appro- 
priations, the Commission may— 
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“(A) appoint such other personnel as it deems advis- 
able, under the civil service and classification laws; and 

“(B) procure services, as authorized in section 3109 
of title 5, United States Code, but at rates for individuals 
not in excess of the daily equivalent paid for positions 
at the maximum rate for GS—15 of the General Schedule 
under section 5332 of title 5, United States Code. 

“(h) COMPENSATION OF MEMBERS.— 

“(1) GENERALLY.—Each member of the Commission who 
is not otherwise in the service of the Government of the United 
States shall receive a sum equivalent to the compensation 
paid at level IV of the Executive Schedule under section 5315 
of title 5, United States Code, prorated on a daily basis for 
time spent in the work of the Commission. 

“(2) PERSONS OTHERWISE IN GOVERNMENT SERVICE.—Each 
member of the Commission who is otherwise in the service 
of the Government of the United States shall serve without 
compensation in addition to that received for such other service, 
but while engaged in the work of the Commission shall be 
paid actual travel expenses and per diem in lieu of subsistence 
expenses when away from such member’s usual place of resi- 
dence, under subchapter I of chapter 57 of title 5, United 
States Code. 

“(¢) VOLUNTARY OR UNCOMPENSATED PERSONNEL.—The 
Commission shall not accept or use the services of voluntary or 
uncompensated persons. This limitation shall apply with respect 
to services of members of the Commission as it does with respect 
to services by other persons. 

“(d) RULES.— 

“(1) GENERALLY.—The Commission may make such rules 
as are necessary to carry out the purposes of this Act. 

“(2) CONTINUATION OF OLD RULES.—Except as inconsistent 
with this Act, and until modified by the Commission, the rules 
of the Commission on Civil Rights in effect on September 
30, 1994 shall be the initial rules of the Commission. 

“(g) COOPERATION.—All Federal agencies shall cooperate fully 
with the Commission to the end that it may effectively carry out 
its functions and duties. 


“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 42 USC 1975c. 


“There are authorized to be appropriated, to carry out this 
Act $9,500,000 for fiscal year 1995. None of the sums authorized 
to be appropriated for fiscal year 1995 may be used to create 
additional regional offices. 
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42 USC 1975d. 


“SEC. 6. TERMINATION. 
“This Act shall terminate on September 30, 1996.”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 2372 (H.R. 4999): 


HOUSE REPORTS: No. 103-775 accompanyi g H.R. 4999 (Comm. on the Judiciary). 
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Public Law 103-420 


103d Congress 
An Act 
To make improvements in the operation and administration of the Federal courts, Oct. 25, 1994 
and for other purposes. [S. 2407] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Judicial 
Amendments 
SECTION 1. SHORT TITLE. Act of 1994. 
This Act may be cited as the “Judicial Amendments Act of 28 USC 1 note. 
1994”. 


SEC. 2. AMENDMENTS TO THE JUDICIARY AUTOMATION FUND. 


Section 612 of title 28, United States Code, is amended— 

(1) in subsection (a)— 

(A) in the second sentence by inserting after “equip- 
ment for” the following: “program activities included in 
the courts of appeals, district courts, and other judicial 
services account of”; and 

(B) in the third sentence by striking out all after “per- 
sonal services” and inserting in lieu thereof “, support 
personnel in the courts and in the Administrative Office 
of the United States Courts, and other costs, for the effec- 
tive management, coordination, operation, and use of auto- 
matic data processing equipment purchased by the Fund. 
In addition, all agencies of the judiciary may make deposits 
into the Fund to meet their automatic data processing 
needs in accordance with subsections (b) and (c)(2).”; 

(2) in subsection (b)(1) by striking out “judicial branch” 
and inserting in lieu thereof “activities funded under subsection 
(a) and shall include an annual estimate of any fees that 
may be collected under section 404 of the Judiciary Appropria- 
tions Act, 1991 (Public Law 101-515; 104 Stat. 2133)”; 

(3) in subsection (b)(2) by striking out “judicial branch 
of the United States” and inserting in lieu thereof “activities 
funded under subsection (a)”; 

(4) in subsection (c)(1)(A), by inserting after “surplus prop- 
erty” the following: “, all fees collected after the date of the 
enactment of the Judicial Amendments Act of 1994 by the 
judiciary under section 404 of the Judiciary Appropriations 
Act, 1991 (Public Law 101-515; 104 Stat. 2133)”, 

(5) in subsection (e)(1)— 

(A) by striking out “(A)”; and 

(B) by striking out “$75,000,000” and inserting in lieu 
thereof “amounts estimated to be collected under subsection 
(c) for that fiscal year”; 
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(6) in subsection (h) by amending the subsection to read 
as follows: 


“Ch) ANNUAL REPORT.— 


“(1) IN GENERAL.—The Director shall submit to the Con- 
gress an annual report on the operation of the Fund, including 
on the inventory, use, and acquisition of automatic data process- 
ing equipment from the Fund and the consistency of such 
acquisition with the plan prepared under subsection (b). The 
report shall set forth the amounts deposited into the Fund 
under subsection (c). 

“(2) ADDITIONAL CONTENTS OF REPORT.—The annual report 
submitted under this subsection shall include— 

“(A) the specific actions taken and the progress made 
to improve the plan developed under subsection (b) and 
the long range automation plan and strategic business 
plan developed under subsection (k); and 

“(B) a comparison of planned Fund expenditures and 
accomplishments with actual Fund expenditures and 
accomplishments, and the reasons for any delays in sched- 
uled systems development, or budget overruns. 

“(3) REPORT IN YEAR OF TERMINATION OF AUTHORITY.— 
The annual report submitted under this subsection for any 
year in which the authority for this section is to terminate 
under subsection (m), shall be submitted no later than 9 months 
before the date of such termination.”: . 

(7) in subsection (i) by striking out all after “Judicial Con- 
ference of the United States,” and inserting in lieu thereof 
“may transfer amounts up to $1,000,000 from the Fund into 
the account to which the funds were originally appropriated. 
Any amounts transferred from the Fund in excess 0 $1,000,000 
in any fiscal year may only be transferred by following 
reprogramming procedures in compliance with section 606 of 
the Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1989 (Pub- 
lic Law 100-459; 102 Stat. 2227).”: 


(8) in subsection (j) in the second sentence by inserting 
“in statute” after “not specified”; . 

(9) by redesignating subsections (k) and (1) as subsections 
(1) and (m), respectively, and by inserting after subsection (j) 
the following new subsection: 


“(k) LONG RANGE MANAGEMENT AND BUSINESS PLANS.—The 


Director of the Administrative Office of the United States Court 
s — 


“(1) develop an overall strategic business plan which would 
identify the judiciary’s missions, goals, and objectives; 

“(2) develop a long range automation plan based on the 
strategic business plan and user needs assessments; ; 

“(8) establish effective Administrative Office oversight of 
court automation efforts to ensure the effective operation of 
existing systems and control over developments of future sys- 

ms; 
___, (4) expedite efforts to complete the development and 
implementation of life cycle management standards; 

“(5) utilize the standards in developing the next generation 
of case management and financial systems; and . 

“(6) assess the current utilization and future user require- 
ments of the data communications network.”; and 
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(10) in subsection (m) (as redesignated under paragraph 
(9)) of this section— 
(A) in the first sentence by striking out “1994”, and 
inserting in lieu thereof, “1997”; and 
(B) in the second sentence by striking out “Judicial 
Services Account’” and inserting in lieu thereof “fund estab- 
lished under section 1931 of this title”. 


SEC. 3. COURT ARBITRATION AUTHORIZATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 905 of the 
Judicial Improvements and Access to Justice Act (28 U.S.C. 651 
note) is amended— 

(1) in the first sentence by striking out “for the fiscal 
year ending September 30, 1989, and for each of the succeeding 

7 fiscal years,” and inserting in lieu thereof “for each of the 

fiscal years 1994 through 1997”; and 

(2) in the third sentence by striking out all beginning 
with “, except that” through “this Act”. 

(b) REMOVAL OF REPEALER.—Section 906 of the Judicial 
Improvements and Access to Justice Act (28 U.S.C. 651 note), 
and the item relating to such section in the table of contents 
contained in section 3 of such Act, are repealed. 


SEC. 4. EXTENSION OF CIVIL JUSTICE EXPENSE AND DELAY REDUC- 
TION PILOT PROGRAMS. 


Section 105 of the Civil Justice Reform Act of 1990 (28 U.S.C. 
471 note; 104 Stat. 5097) is amended— 
(1) in subsection (a)(1) by striking out “4-year period” and 
inserting in lieu thereof “5-year period”; 
(2) in subsection (b)(3)— 
(A) in the first sentence by striking out “3 years” 
and inserting in lieu thereof “4 years”; and 
(B) in the second sentence by striking out “3-year 
period” and inserting in lieu thereof “4-year period”; and 
(3) in subsection (c)(1) by striking out “December 31, 1995,” 
and inserting in lieu thereof “December 31, 1996,”. 


Approved October 25, 1994. 


LEGISLATIVE HISTORY—S. 2407: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 18, considered and passed Senate. 
Oct. 7, considered and passed House. 
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Oct. 25, 1994 


[S. 2584] 


Base Closure 
Community 
Redevelopment 
and Homeless 
Assistance Act 
of 1994. 

42 USC 11301 
note. 


publication. 


Public Law 103-421 
103d Congress 


An Act 


To revise and improve the process for disposing of buildings and property at military 
installations under the base closure laws. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may cited as the “Base Closure Community Redevelop- 
ment and Homeless Assistance Act of 1994”. 


SEC. 2. DISPOSAL OF BUILDINGS AND PROPERTY AT MILITARY 
INSTALLATIONS APPROVED FOR CLOSURE. 


(a) IN GENERAL.—Section 2905(b) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(1) by redesignating paragraph (7) as paragraph (8); and 

Py inserting after paragraph (6) the following new para- 
grap : 

“(7(A) Determinations of the use to assist the homeless of 
buildings and property located at installations approved for closure 
under this part after the date of the enactment of this paragraph 
shall be determined under this paragraph rather than paragraph 

“(B)(i) Not later than the date on which the Secretary of Defense 
completes the final determinations referred to in paragraph (5) 
relating to the use or transferability of any portion of an installation 
covered by this paragraph, the Secretary shall— ; 

“() identify the buildings and property at the installation 
for which the Department of Defense has a use, for which 
another department or agency of the Federal Government has 
identified a use, or of which another department or agency 
will accept a transfer; 

“(II) take such actions as are necessary to identify any 
building or property at the installation not identified under 
subclause (I) that is excess property or surplus property; 

“(IID submit to the Secretary of Housing and Urban Devel- 
opment and to the redevelopment authority for the installation - 
(or the chief executive officer of the State in which the installa- 
tion is located if there is no redevelopment authority for the 
installation at the completion of the determination described 
in the stem of this sentence) information on any building or 
property that is identified under subclause (II); and 

“(IV) publish in the Federal Register and in a newspaper 
of general circulation in the communities in the vicinity of 
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the installation information on the buildings and property 

identified under subclause (ID). 

“Gi) Upon the recognition of a redevelopment authority for Federal 
an installation covered by this paragraph, the Secretary of Defense Register, sn 
shall publish in the Federal Register and in a newspaper of general P 
circulation in the communities in the vicinity of the installation 
information on the redevelopment authority. 

“(C\Gi) State and local governments, representatives of the 
homeless, and other interested parties located in the communities 
in the vicinity of an installation covered by this paragraph shall 
submit to the redevelopment authority for the installation a notice 
of the interest, if any, of such governments, representatives, and 
parties in the buildings or property, or any portion thereof, at 
the installation that are identified under subparagraph (B)(i)(ID. 
A notice of interest under this clause shall describe the need of 
the government, representative, or party concerned for the buildings 
or property covered by the notice. 

“Gi) The redevelopment authority for an installation shall assist 
the governments, representatives, and parties referred to in clause 
(i) in evaluating buildings and property at the installation for 
purposes of this subparagraph. 

“(ij) In providing assistance under clause (ii), a redevelopment 
authority shall— 

“(T) consult with representatives of the homeless in the 
communities in the vicinity of the installation concerned; and 

“(II) undertake outreach efforts to provide information on 
the buildings and property to representatives of the homeless, 
and to other persons or entities interested in assisting the 
homeless, in such communities. 

“(iv) It is the sense of Congress that redevelopment authorities 
should begin to conduct outreach efforts under clause (iii)(ID with 
respect to an installation as soon as is practicable after the date 
of approval of closure of the installation. 

“(D)(i) State and local governments, re resentatives of the 
homeless, and other interested parties shal submit a notice of 
interest to a redevelopment authority under sub aragraph (C) not 
later than the date specified for such notice by the redevelopment 
authority. 

“(ii) The date specified under clause (i) shall be— 

“(T) in the case of an installation for which a redevelopment 
authority has been recognized as of the date of the completion 
of the determinations referred to in paragraph (5), not earlier 
than 3 months and not later than 6 months after that date; 


“(IT) in the case of an installation for which a redevelopment 

authority is not recognized as of such date, not earlier than 

3 months and not later than 6 months after the date of the 

recognition of a redevelopment authority for the installation. 

“(iii) Upon specifying a date for an installation under this 

subparagraph, the redevelopment authority for the installation 
8. — 


“(I) publish the date specified in a newspaper of general Publication. 
circulation in the communities in the vicinity of the installation 
concerned; and 
“(II) notify the Secretary of Defense of the date. Notification. 
“(E\i) In submitting to a redevelopment authority under 
subparagraph (C) a notice of interest in the use of buildings or 
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property at an installation to assist the homeless, a representative 
of the homeless shall submit the following: 

“(1) A description of the homeless assistance program that 
the representative proposes to carry out at the installation, 

“(II) An assessment of the need for the program. 

“(III) A description of the extent to which the program 
is or will be coordinated with other homeless assistance pro- 
grams in the communities in the vicinity of the installation. 

“(IV) A description of the buildings and property at the 
installation that are necessary in order to carry out the pro- 
gram. 

“(V) A description of the financial plan, the organization, 
and the organizational capacity of the representative to carry 
out the program. 

“(VD An assessment of the time required in order to com- 
mence carrying out the program. ; 
“Gi) A redevelopment authority may not release to the public 

any information submitted to the redevelopment authority under 
clause (i)(V) without the consent of the representative of the home- 
less concerned unless such release is authorized under Federal 
law and under the law of the State and communities in which 
the installation concerned is located. ; 

“(F)G) The redevelopment authority for each installation cov- 
ered by this paragraph shall prepare a redevelopment plan for 
the installation. The redevelopment authority shall, in preparing 
the plan, consider the interests in the use to assist the homeless 
of the buildings and property at the installation that are expressed 
in the notices submitted to the redevelopment authority under 
subparagraph (C). ; 

“Gi)(D In connection with a redevelopment plan for an installa- 
tion, a redevelopment authority and representatives of the homeless 
shall prepare legally binding agreements that provide for the use 
to assist the homeless of buildings and property, resources, and 
assistance on or off the installation. The implementation of such 
agreements shall be contingent upon the approval of the redevelop- 
ment plan by the Secretary of Housing and Urban Development 
under subparagraph (H) or (J). 

“(ID Agreements under this clause shall provide for the rever- 
sion to the redevelopment authority concerned, or to such other 
entity or entities as the agreements shall provide, of buildings 
and property that are made available under this paragraph for 
use to assist the homeless in the event that such buildings and 
property cease being used for that purpose. 

“(iii) A redevelopment authority shall provide opportunity for 
public comment on a redevelopment plan before submission of the 
plan to the Secretary of Defense and the Secretary of Housing 
and Urban Development under subparagraph (G). 

“(iv) A redevelopment authority shall complete preparation of 
a redevelopment plan for an installation and submit the plan under 
subparagraph (G) not later than 9 months after the date specified 
by the redevelopment authority for the installation under subpara- 
graph (D). 

“(G)(i) Upon completion of a redevelopment plan under subpara- 
graph (F), a redevelopment authority shall submit an application 


containing the plan to the Secretary of Defense and to the Secretary 
of Housing and Urban Development. 


ity 
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Notification. 


“(iii) The Secretary of Housing and Urban Development may 
engage in negotiations and consultations with a redevelopment 
authority before or during the course of a review under clause 
G) with a view toward resolving any preliminary determination 
of the Secretary that a redevelopment plan does not meet a require- 
ment set forth in that clause. The redevelopment authority may 
modify the redevelopment plan as a result of such negotiations 
and consultations. 

“Giv) Upon completion of a review of a redevelopment plan 
under clause (i), the Secretary of Housing and Urban Development 
shall notify the Secretary of Defense and the redevelopment author- 
ity concerned of the determination of the Secretary of Housing 
and Urban Development under that clause. 

“(v) If the Secretary of Housing and Urban Development deter-. 
mines as a result of such a review that a redevelopment plan 
does not meet the requirements set forth in clause (i), a notice 
under clause (iv) shall include— 

“(I) an explanation of that determination; and 

“(II a statement of the actions that the redevelopment 
authority must undertake in order to address that determina- 
tion. 

“(DG) Upon receipt of a notice under subparagraph (EDGv) of 
a determination that a redevelopment plan does not meet a require- 
ment set forth in subparagraph (H)(Gi), a redevelopment authority 
shall have the opportunity to— 


“(I) revise the plan in order to address the determination; 
and 


“(II) submit the revised plan to the Secretary of Housing 

and Urban Development. . 

“Gi) A redevelopment authority shall submit a revised plan 
under this subparagraph to the Secretary of Housing and Urban 
Development, if at all, not later than 90 days after the date on 
which the redevelopment authority receives the notice referred to 
in clause (i). ; 

“(J)(i) Not later than 30 days after receiving a revised redevelop- 
ment plan under subparagraph (I), the Secretary of Housing and 
Urban Development shall review the revised plan and determine 
if the plan meets the requirements set forth in subparagraph (H)(i). 

“Qi) The Secretary of Housing and Urban Development shall 
notify the Secretary of Defense and the redevelopment authority 
concerned of the determination of the Secretary of Housing and 
Urban Development under this subparagraph. . 

“(K) Upon receipt of a notice under sub aragraph (H)(vi) or 
(JXii) of the determination of the Secretary of Housing and Urban 
Development that a redevelopment plan for an installation meets 

e requirements set forth in subparagraph (H)(i), the Secretary 
of Defense shall dispose of the buildings and property located at 
the installation that are identified in the plan as available for 
use to assist the homeless in accordance with the provisions of 
the plan. The Secre of Defense may dispose of such buildings 
or property directly to the representatives of the homeless concerned 
or to the redevelopment authority concerned. The Secretary of 
Defense shall dispose of the buildings and property under this 
subpara raph without consideration. 

“(LXG) If the Secretary of Housing and Urban Development 
determines under subparagraph (J) that a revised redevelopment 
plan for an installation does not meet the requirements set forth 
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in subparagraph (H)(i), or if no revised plan is so submitted, that 
Secretary shall— 

“(T) review the original redevelopment plan submitted to 
that Secretary under subparagraph (G), including the notice 
or notices of representatives of the homeless referred to in 
clause (ii)(I]) of that subparagraph; 

“(II) consult with the representatives referred to in 
subclause (I), if any, for purposes of evaluating the continuing 
interest of such representatives in the use of buildings or prop- 
erty at the installation to assist the homeless; 

“(III) request that each such representative submit to that 
Secretary the items described in clause (ii); and 

“(TV) based on the actions of that Secretary under 
subclauses (I) and (II), and on any information obtained by 
that Secretary as a result of such _ actions, indicate to the 
Secretary of Defense the buildings and property at the installa- 
tion that meet the requirements set forth in subparagraph 
(HQ). 

“(ii) The Secretary of Housing and Urban Development may 
request under clause (i)(III) that a representative of the homeless 
submit to that Secretary the following: 

“T) A description of the program of such representative 
to assist the homeless. 

“(IT) A description of the manner in which the buildings 
and property that the representative proposes to use for such 
purpose will assist the homeless. 

“(III) Such information as that Secretary requires in order 
to determine the financial capacity of the representative to 
carry out the program and to ensure that the program will 
be carried out in compliance with Federal environmental law 
and Federal law against discrimination. 

“(TV) A certification that police services, fire protection 
services, and water and sewer services available in the commu- 
nities in the vicinity of the installation concerned are adequate 


for the program. 
“Gii) The Secretary of Housing and Urban Development shall 
indicate to the Secret of Defense and to the redevelopment 


authority concerned the buildings and property at an installation 
under clause (i(IV) to be disposed of not later than 90 days after 
the date of a receipt of a revised plan for the installation under 
subparagraph (J). 

“Giv) The Secretary of Defense shall dispose of the buildings 
and property at an installation referred to in clause (iii) to entities 
indicated by the Secretary of Housing and Urban Development 
or by transfer to the redevelopment authority concerned for transfer 
to such entities. Such disposal shall be in accordance with the 
indications of the Secretary of Housing and Urban Development 
under clause (i)(IV). Such disposal shall be without consideration. 

“(M)(i) In the event of the disposal of buildings and property 
of an installation pursuant to subparagra h (K), the redevelopment 
authority for the installation shall Me responsible for the 
implementation of and compliance with agreements under the 
redevelopment plan described in that subparagraph for the installa- 


on. 

“(ii) If a building or property reverts to a redevelopment author- 
ity under such an agreement, the redevelopment authority shall 
take appropriate actions to secure, to the maximum extent prac- 
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10 USC 2687 
note. 


10 USC 2687 
note. 


10 USC 2687 
note. 


ticable, the utilization of the building or property by other homeless 
representatives to assist the homeless. A redevelopment authority 
may not be required to utilize the building or property to assist 
the homeless. 

“(N) The Secretary of Defense may postpone or extend any 
deadline provided for under this paragraph in the case of an 
installation covered by this paragraph for such period as the Sec- 
retary considers appropriate if the Secretary determines that such 
postponement is in the interests of the communities affected by 
the closure of the installation. The Secretary shall make suc 
determinations in consultation with the redevelopment authority 
concerned and, in the case of deadlines provided for under this 
paragraph with respect to the Secretary of Housing and Urban 
Development, in consultation with the Secretary of Housing and 
Urban Development. _ 

“(O) For purposes of this paragraph, the term ‘communities 
in the vicinity of the installation’, in the case of an installation, 
means the communities that constitute the political jurisdictions 
(other than the State in which the installation is located) that 
comprise the redevelopment authority for the installation.”. ; 

(b) DEFINITION.—Section 2910 of such Act is amended by adding 
at the end the following: 

“(10) The term ‘representative of the homeless’ has the 
meaning given such term in section 501(h)(4) of the Stewart 

B. McKinney Homeless Assistance Act (42 U.S.C. 11411(h)(4)).”. 

(c) CONFORMING AMENDMENT TO 1990 BASE CLOSURE ACT.— 
Section 2905(b)(6)(A) of such Act is amended by adding at the 
end the following: “For procedures relating to the use to assist 
the homeless of buildings and property at installations closed under 
this part after the date of the enactment of this sentence, see 
paragraph (7).”. ; 

(d) CONFORMING AMENDMENT TO McKINNEY AcT.—Section 501 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11411) is amended— ; 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h) APPLICABILITY TO PROPERTY UNDER BASE CLOSURE PROC- 
ESS.—(1) The provisions of this section shall not apply to buildings 
and property at military installations that are approved for closure 
under the Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 
after the date of the enactment of this subsection. 

“(2) For provisions relating to the use to assist the homeless 
of buildings and property located at certain military installations 
approved for closure under such Act, or under title II of the Defense 
Authorization Amendments and Base Closure and Realignment Act 
(Public Law 100-526; 10 U.S.C. 2687 note), before such date, see 
section 2(e) of Base Closure Community Redevelopment and Home- 
less Assistance Act of 1994.”. 

(e) APPLICABILITY TO INSTALLATIONS APPROVED FOR CLOSURE 
BEFORE ENACTMENT OF ACT.—(1)(A) Notwithstanding any provision 
of the 1988 base closure Act or the 1990 base closure Act, as 
such provision was in effect on the day before the date of the 
enactment of this Act, and subject to subparagraphs (B) and (C), 
the use to assist the homeless of building and property at military 
installations approved for closure under the 1988 base closure Act 
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or the 1990 base closure Act, as the case may be, before such 
date shall be determined in accordance with the provisions of para- 
graph (7) of section 2905(b) of the 1990 base closure Act, as amended 
by subsection (a), in lieu of the provisions of the 1988 base closure 
Act or the 1990 base closure Act that would otherwise apply to 
the installations. 

(B)\(i) The provisions of such paragraph (7) shall apply to an 
installation referred to in subparagraph (A) only if the redevelop- 
ment authority for the installation submits a request to the Sec- 
retary of Defense not later than 60 days after the date of the 
enactment of this Act. 

(ii) In the case of an installation for which no redevelopment 
authority exists on the date of the enactment of this Act, the 
chief executive officer of the State in which the installation is 
located shall submit the request referred to in clause (i) and act 
as the redevelopment authority for the installation. 

(C) The provisions of such paragraph (7) shall not apply to 
any buildings or property at an installation referred to in subpara- 
graph (A) for. which the redevelopment authority submits a request 
referred to in subparagraph (B) within the time specified in such 
subparagraph (B) if the buildings or property, as the case may 
be, have been transferred or leased for use to assist the homeless 
under the 1988 base closure Act or the 1990 base closure Act, 
as the case may be, before the date of the enactment of this 
Act. 

(2) For purposes of the application of such paragraph (7) to 
the buildings and property at an installation, the date on which 
the Secretary receives a request with respect to the installation 
under paragraph (1) shall be treated as the date on which the 
Secretary of Defense completes the final determination referred 
to in subparagraph (B) of such paragraph (7). 

(3) Upon receipt under paragraph (1B) of a timely request Federal 
with respect to an installation, the Secretary of Defense shall pub- Register on 
lish in the Federal Register and in a newspaper of general circula- P 
tion in the communities in the vicinity of the installation informa- 
tion describing the redevelopment authority for the installation. 

(4A) The Secretary of Housing and Urban Development and 
the Secretary of Health and Human Services shall not, during 
the 60-day period beginning on the date of the enactment of this 
Act, carry out with respect to any military installation approved 
for closure under the 1988 base closure Act or the 1990 base 
closure Act before such date any action required of such Secretaries 
under the 1988 base closure Act or the 1990 base closure Act, 
as the case may be, or under section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411). 

(B)(i) Upon receipt under paragraph (1)(A) of a timely request 
with respect to an installation, the Secretary of Defense shall notify 
the Secretary of Housing and Urban Development and the Secretary 
of Health and Human Services that the disposal of buildings and 
property at the installation shall be determined under such para- 
graph (7) in accordance with this subsection. 

(ii) Upon receipt of a notice with respect to an installation 
under this subparagraph, the requirements, if any, of the Secretary 
of Housing and Urban Development and the Secretary of Health 
and Human Services with respect to the installation under the 
provisions of law referred ‘to in subparagraph (A) shall terminate. 
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(iii) Upon receipt of a notice with respect to an installation 
under this subparagraph, the Secretary of Health and Human Serv- 
ices shall notify each representative of the homeless that submitted 
to that Secretary an application to use buildings or property at 
the installation to assist the homeless under the 1988 base closure 
Act or the 1990 base closure Act, as the case may be, that the 
use of buildings and property at the installation to assist the 
homeless shall be determined under such paragraph (7) in accord- 
ance with this subsection. , 

(5)(A) In preparing a redevelopment plan for buildings and 
property at an installation covered by such paragraph (7) by reason 
of this subsection, the redevelopment authority concerned shall— 

(A) consider and address specifically any applications for 
use of such buildings and property to assist the homeless that 
were received by the Secretary of Health and Human Services 
under the 1988 base closure Act or the 1990 base closure 
Act, as the case may be, before the date of the enactment 
of this Act and are pending with that Secretary on that date; 
an 

(B) in the case of any application by representatives of 
the homeless that was approved by the Secretary of Health 
and Human Services before the date of enactment of this Act, 
ensure that the plan adequately addresses the needs of the 
homeless identified in the application by providing such rep- 
resentatives of the homeless with— 

(i) properties, on or off the installation, that are 
substantially equivalent to the properties covered by the 
application; ; 

(ii) sufficient funding to secure such substantially 
equivalent properties; ; 

(iii) services and activities that meet the needs identi- 
fied in the application; or 

(iv) a combination of the properties, funding, and serv- 
ices and activities described in clause (i), (ii), and (iii). 

(6) In the case of an installation to which the provisions of 
such paragraph (7) apply by reason of this subsection, the date 
specified by the redevelopment authority for the installation under 
subparagraph (D) of such paragraph (7) shall be not less than 
1 month and not more than 6 months after the date of the submittal 
ie request with respect to the installation under paragraph 

(7) For purposes of this subsection: 

(A) The term “1988 base closure Act” means title II of 
the Defense Authorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(B) The term “1990 base closure Act” means the Defense 
Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note). 

_ (f) CLARIFYING AMENDMENTS TO BASE CLOSURE AcTS.—(1) Sec- 
tion 204(b)\(6)(F)(i) of the Defense Authorization Amendments and 
Base Closure Act and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note) is amended by inserting “and buildings and 
property referred to in subparagraph (B)(ii) which have not been 
identified as suitable for use to assist the homeless under subpara- 
graph (C),” after “subparagraph (D),”. 

(2) Section 2905(b)(6)(F)(i) of the Defense Base Closure and 
Realignment Act of 1990 (part A’ of title XXIX of Public Law 
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101-510; 10 U.S.C. 2687 note) is amended by inserting “and build- 
ings and property referred to in subparagraph (B)ii) which have 
not been identified as suitable for use to assist the homeless under 
subparagraph (C),” after “subparagraph (D),”. 


Approved October 25, 1994. 
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Public Law 108-422 
103d Congress 


Joint Resolution 


Approving the location of a Thomas Paine Memorial and a World War II Memorial 
in the Nation’s Capital. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes,” approved November 14, 1986 (Public Law 99-652; 
100 Stat. 3650) provides that the location of a commemorative 
work in the area described as Area I shall be deemed disapproved 
unless the location is approved by law not later than 150 days 
after notification of Congress that the commemorative work may 
be located in Area I; and 

Whereas Public Law 102-407, as amended by Public Law 102- 
459, authorized the Thomas Paine National Historical Association 
U.S.A. Memorial Foundation to establish a memorial on Federal 
land in the District of Columbia to Thomas Paine; and 

Whereas Public Law 103-32, approved May 25, 1993 (107 Stat. 
90), authorized the American Battle Monuments Commission to 
establish a memorial on Federal land in the District of Columbia 
to members of the Armed Forces who served in World War 

san 

Whereas the Secretary of the Interior has notified the Congress 


of his determination that such memorials should be located in 
Area I: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 


‘United States of America in Congress assembled, That (a) the loca- 


tion of a Thomas Paine Memorial, authorized by Public Law 102— 
407, as amended by Public Law 102-459, within either Area I 
or Area II as described in Public Law 99-652 (100 Stat. 3650), 
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is approved and (b) the location of a World War II Memorial, 
authorized by Public Law 103-32, within either Area I or Area 
Il as described in Public Law 99-652 (100 Stat. 3650), is hereby 
approved. 


Approved October 25, 1994. 
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Public Law 103-423 
103d Congress 


Joint Resolution 
Regarding United States policy toward Haiti. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SENSE OF CONGRESS REGARDING UNITED STATES ARMED 
FORCES OPERATIONS IN HAITI. 


It is the sense of Congress that— 

(a) the men and women of the United States Armed Forces 
in Haiti who are performing with professional excellence and 
dedicated patriotism are to be commended; 

(b) the President should have sought and welcomed 
Congressional approval before deploying United States Armed 
Forces to Haiti; 

(c) the departure from power of the de facto authorities 
in Haiti, and Haitian efforts to achieve national reconciliation, 
democracy and the rule of law are in the best interests of 
the Haitian people; 

(d) the President’s lifting of the unilateral economic sanc- 
tions on Haiti, and his efforts to bring about the lifting of 
economic sanctions imposed by the United Nations are appro- 
priate; and 

(e) Congress supports a prompt and orderly withdrawal 


of all United States Armed Forces from Haiti as soon as pos- 
sible. 


SEC. 2. PRESIDENTIAL STATEMENT OF NATIONAL SECURITY OBJEC- 
TIVES. 


The President shall prepare and submit to the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives (hereafter, “Congress”) not later than seven days after enact- 
ment of this resolution a statement of the national security objec- 
tives to be achieved by Operation Uphold Democracy, and a detailed 
description of United States policy, the military mission and the 
general rules of engagement under which operations of United 
States Armed Forces are conducted in and around Haiti, including 
the role of United States Armed Forces regarding Haitian on Hai- 
tian violence, and efforts to disarm Haitian military or police forces, 
or civilians. Changes or modifications to such objectives, policy, 
military mission, or general rules of engagement shall be submitted 
to Congress within forty-eight hours of approval. . 
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SEC. 3. REPORT ON THE SITUATION IN HAITI. 50 USC 1541 


Not later than November 1, 1994, and monthly thereafter until Po ident. 
the cessation of Operation Uphold Democracy, the President shall 
submit a report to Congress on the situation in Haiti, including— 

(a) a listing of the units of the United States Armed Forces 
and of the police and military units of other nations participat- 
ing in operations in and around Haiti, 

(b) the estimated duration of Operation Uphold Democracy 
and progress toward the withdrawal of all United States Armed 
Forces from Haiti consistent with the goal of section 1(e) of 
this resolution; 

(c) armed incidents or the use of force in or around Haiti 
involving United States Armed Forces or Coast Guard personnel 
in the time period covered by the report; 

(d) the estimated cumulative incremental cost of all United 
States activities subsequent to September 30, 1993, in and 
around Haiti, including but not limited to— 

(1) the cost of all deployments of United States Armed 

Forces and Coast Guard personnel, training, exercises, 

mobilization, and preparation activities, including the 

preparation of police and military units of the other nations 
of the multinational force involved in enforcement of sanc- 
tions, limits on migration, establishment and maintenance 
of migrant facilities at Guantanamo Bay and elsewhere, 
and all other activities relating to operations in and around 

Haiti; and | 

(2) the costs of all other activities relating to United 
States policy toward Haiti, including humanitarian assist- 
ance, reconstruction, aid and other financial assistance, 
and all other costs to the United States Government; 

(e) a detailed accounting of the source of funds obligated 
or expended to meet the costs described.in subparagraph (d), 
including— 

(1) in the case of funds expended from the Department 
of Defense budget, a breakdown by military service or 
defense agency, line item and program, and 

(2) in the case of funds expended from the budgets 
of departments and agencies other than the Department 
of Defense, by department or agency and program, 

(f) the Administration plan for financing the costs of the 
operations and the impact on readiness without supplemental 
funding; 

(g) a description of the situation in Haiti, including— 

(1) the security situation; 

(2) the progress made in transferring the functions 
of government to the democratically elected government 
of Haiti; and 

(3) progress toward holding free and fair parliamentary 
elections; 

(h) a description of issues relating to the United Nations 
Mission in Haiti (UNMIH), including— 

(1) the preparedness of the United Nations Mission 
in Haiti (UNMIH) to deploy to Haiti to assume its func- 
ions; 

(2) troop commitments by other nations to UNMIH; 

(3) the anticipated cost to the United States of partici- 
pation in UNMIH, including payments to the United 
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Nations and financial, material and other assistance to 
UNMIH; ; 

(4) proposed or actual participation of United States 
Armed Forces in UNMIH; 

(5) proposed command arrangements for UNMIH, 
including proposed or actual placement of United States 
Armed Forces under foreign command; and 

(6) the anticipated duration of UNMIH. 


SEC. 4, REPORT ON HUMAN RIGHTS. 


Not later than January 1, 1995, the Secretary of State shall 
report to Congress on the participation or involvement of any mem- 
ber of the de jure or de facto Haitian government in violations 


of internationally-recognized human rights from December 15, 1990, 
to December 15, 1994. 


SEC. 5. REPORT ON UNITED STATES AGREEMENTS. 


Not later than November 15, 1994, the Secretary of State 
shall provide a comprehensive report to Congress on all agreements 
the United States has entered into with other nations, includin 
any assistance pledged or provided, in connection with Unite 
States efforts in Haiti. Such report shall also include information 
on any agreements or commitments relating to United Nations 
Security Council actions concerning Haiti since 1992. 


SEC. 6. TRANSITION TO UNITED NATIONS MISSION IN HAITI. 


Nothing in this resolution should be construed or interpreted 
to constitute Congressional approval or disapproval of the participa- 


tion of United States Armed Forces in the United Nations Mission 
in Haiti. 


Approved October 25, 1994, 
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Public Law 103-424 
103d Congress 
An Act 


To reauthorize the Office of Special Counsel, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


(a) MERIT SYSTEMS PROTECTION BOARD.—Section 8(a)(1) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note; Public 
Law 101-12; 103 Stat. 34) is amended by striking out “1989, 1990, 
1991, 1992, 1993, and 1994” and inserting in lieu thereof “1998, 
1994, 1995, 1996, and 1997”. 

(b) OFFICE OF SPECIAL COUNSEL.—Section 8(a)(2) of the 
Whistleblower Protection Act of 1989 (5 U.S.C. 5509 note; Public 
Law 101—12; 103 Stat. 34) is amended by striking out “1989, 1990, 
1991, and 1992” and inserting in lieu thereof “1993, 1994, 1995, 
1996, and 1997”. 


SEC. 2. REASONABLE ATTORNEY FEES IN CERTAIN CASES. 


Section 1204 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(m)(1) Except as provided in paragraph (2) of this subsection, 
the Board, or an administrative law judge or other employee of 
the Board designated to hear a case arising under section 1215, 
may require payment by the agency involved of reasonable attorney 
fees incurred by an employee or applicant for employment if the 
employee or applicant is the prevailing party and the Board, 
administrative law judge, or other employee (as the case may be) 
determines that payment by the agency is warranted in the interest 
of justice, including any case in which a prohibited personnel prac- 
tice was engaged in by the agency or any case in which the agency’s 
action was clearly without merit. 

“(2) If an employee or applicant for employment is the prevail- 
ing party of a case arising under section 1215 and the decision 
is based on a finding of discrimination prohibited under section 
2302(b)(1) of this title, the payment of attorney fees shall be in 
accordance with the standards prescribed under section 706(k) of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e~-5(k)).”. 


SEC. 3. OFFICE OF SPECIAL COUNSEL. 


(a) SUCCESSION.—Section 1211(b) of title 5, United States Code, 
is amended by inserting after the first sentence: “The Special Coun- 
sel may continue to serve beyond the expiration of the term until 
a successor is appointed and has qualified, except that the Special 
Counsel may not continue to serve for more than one year after 


Oct. 29, 1994 


(H.R. 2970] 


108 STAT. 4362 PUBLIC LAW 103-424—OCT. 29, 1994 


the date on which the term of the Special Counsel would otherwise 
expire under this subsection.”. 


(b) LIMITATIONS ON DISCLOSURES.—Section 1212(g) of title 5, 
United States Code, is amended— ; ; 

(1) in paragraph (1), by striking out “provide information 
concerning” and inserting in lieu thereof “disclose any informa- 
tion from or about”; and . 

(2) in paragraph (2), by striking out “a matter described 
in subparagraph (A) or (B) of section 2302(b)(2) in connection 
with a” and inserting in lieu thereof “an evaluation of the 
work performance, ability, aptitude, general qualifications, 
character, loyalty, or suitability for any personnel action of 
any”. 

(STATUS REPORT BEFORE TERMINATION OF INVESTIGATION.— 
Section 1214(a) of title 5, United States Code, is amended— 

(1) in paragraph (1) by adding at the end thereof the 
following new subparagraph: ; 
“(D) No later than 10 days before the Special Counsel termi- 

nates any investigation of a prohibited personnel practice, the Spe- 
cial Counsel shall provide a written status report to the person 
who made the allegation of the proposed findings of fact and legal 
conclusions. The person may submit written comments about the 
report to the Special Counsel. The Special Counsel shall not be 
required to provide a subsequent written status report under this 
subparagraph after the submission of such written comments.”; 


and 
(2) in paragraph (2)(A)— ; 
(A) in clause (ii) by striking out “and” after the semi- 
colon; 
(B) in clause (iii) by striking out the period and insert- 
ing in lieu thereof a semicolon and “and”; and 
(C) by adding at the end thereof the following new 
clause: 


“(Giv) a response to any comments submitted under para- 
graph (1)\(D).”. . 
(d) DETERMINATIONS.—Section 1214(b\(2) of title 5, United 
States Code, is amended— 
(1) by redesignating subparagraphs (A), (B) and (C) as 
subparagraphs (B), (C) and (D), respectively; ; 
(2) by inserting before subparagraph (B) (as redesignated 
by paragraph (1) of this subsection) the following: 
“(AMG Except as provided under clause (ii), no later 
than 240 days after the date of receiving an allegation 
of a prohibited personnel practice under paragraph (1), 
the Special Counsel shall make a determination whether 
there are reasonable grounds to believe that a prohibited 
personnel practice has occurred, exists, or is to be taken. 
“Gi) If the Special Counsel is unable to make the 
required determination within the 240-day period specified 
under clause (i) and the person submitting the allegation 
of a prohibited personnel practice agrees to an extension 
of time, the determination shall be made within such addi- 
tional period of time as shall be agreed upon between 


the Special Counsel and the person submitting the allega- 
tion.”; and 
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(3) by inserting after subparagraph (D) (as redesignated 
by paragraph (1) of this subsection) the following new subpara- 
graph: 

“(E) A determination by the Special Counsel under 
this paragraph shall not be cited or referred to in any 
proceeding under this paragraph or any other administra- 
tive or judicial proceeding for any purpose, without the 
consent of the person submitting the allegation of a prohib- 
ited personnel practice.”. 

(e) REPORTS.—Section 1218 of title 5, United States Code, is 
amended by inserting “cases in which it did not make a determina- 
tion whether there are reasonable grounds to believe that a prohib- 
ited personnel practice has occurred, exists, or is to be taken within 
the 240-day period specified in section 1214(b)(2)(A)(i),” after “inves- 
tigations conducted by it,”. 


SEC. 4. INDEPENDENT RIGHT OF ACTION. 


(a) SUBPOENAS.—Section 1221(d) of title 5, United States Code, 
is amended by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) At the request of an employee, former employee, or 
applicant for employment seeking corrective action under sub- 
section (a), the Board shall issue a subpoena for the attendance 
and testimony of any person or the production of documentary 
or other evidence from any person if the Board finds that 
the testimony or production requested is not unduly burden- 
some and appears reasonably calculated to lead to the discovery 
of admissible evidence.”. 

(b) CorRECTIVE ACTIONS.—Section 1221(e)(1) is amended by 5 USC 1221. 
adding after the last sentence: “The employee may demonstrate 
that the disclosure was a contributing factor in the personnel action 
through circumstantial evidence, such as evidence that— 

“(A) the official taking the personnel action knew of the 
disclosure; and 

“(B) the personnel action occurred within a period of time 
such that a reasonable person could conclude that the disclosure 
was a contributing factor in the personnel action.”. 

(c) REFERRALS.—Section 1221(f) of title 5, United States Code, 
is amended by adding after paragraph (2) the following new para- 


graph: 

“(3) If, based on evidence presented to it under this section, 
the Merit Systems Protection Board determines that there is 
reason to believe that a current employee may have committed 
a prohibited personnel practice, the Board shall refer the matter 
to the Special Counsel to investigate and take appropriate 
action under section 1215.”. 


SEC. 5. PROHIBITED PERSONNEL PRACTICES. 


(a) PERSONNEL ACTIONS.—Section 2302(a)(2)(A) of title 5, 
United States Code, is amended— 
(1) in clause (ix) by striking out “and” after the semicolon; 
(2) by striking out clause (x) and inserting in lieu thereof 
the following: 
“(x) a decision to order psychiatric testing or exam- 
ination; and 
“(xi) any other significant change in duties, respon- 
sibilities, or working conditions;”; and 
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(3) in the matter following designated clause (xi) (as added 
by paragraph (2) of this subsection) by inserting before the 
semicolon the following: “, and in the case of an alleged prohib- 
ited personnel practice described in subsection (b)(8), an 
employee or applicant for employment in a Government corpora- 
tion as defined in section 9101 of title 31”. 

(b) COVERED PosITIONS.—Section 2302(a)(2)(B) of title 5, United 
States Code, is amended to read as follows: 

“(B) ‘covered position’ means, with respect to any personnel 
action, any position in the competitive service, a career 
appointee position in the Senior Executive Service, or a position 
in the excepted service, but does not include any position which 
is, prior to the personnel action— 

“(i) excepted from the competitive service because of 
its confidential, policy-determining, policy-making, or pol- 
icy-advocating character; or 

“(ii) excluded from the coverage of this section by the 
President based on a determination by the President that 
it is necessary and warranted by conditions of good 
administration; and”. 

(c) AGENCIES.—Section 2302(a)(2)(C) of title 5, United States 
Code, is amended in clause (i) by inserting before the semicolon: 
“, except in the case of an alleged prohibited personnel practice 
described under subsection (b)(8)”. . 

(d) INFORMATIONAL PROGRAM.—Section 2302(c) of title 5, United 
States Code, is amended in the first sentence by inserting before 
the period “, and for ensuring (in consultation with the Office 
of Special Counsel) that agency employees are informed of the 


rights and remedies available to them under this chapter and 
chapter 12 of this title”. 


SEC. 6. PERFORMANCE APPRAISALS. 


Section 4313(5) of title 5, United States Code, is amended 

to read as follows: 
“(5) meeting affirmative action goals, achievement of equal 
employment opportunity requirements, and compliance with 


the merit systems principles set forth under section 2301 of 
this title.”. 


SEC. 7. MERIT SYSTEMS APPLICATION TO CERTAIN VETERANS 
AFFAIRS PERSONNEL. 


Section 2105 of title 5, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(f) For purposes of sections 1212, 1213, 1214, 1215, 1216, 


1221, 1222, 2302, and 7701, employees appointed under chapter 
73 or 74 of title 38 shall be employees.”. 


SEC. 8. CORRECTIVE ACTIONS ORDERED BY THE MERIT SYSTEMS 
PROTECTION BOARD. 


_ (a) IN GENERAL.—Section 1214 of title 5, United States Code, 
is amended by adding at the end thereof the following new sub- 
section: 


“(g) If the Board orders corrective action under this section, 
such corrective action may include— 
“(1) that the individual be placed, as nearly as possible, 
in the position the individual would have been in had the 
prohibited personnel practice not occurred; and 
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“(2) reimbursement for attorney’s fees, back pay and related 
benefits, medical costs incurred, travel expenses, and any other 
reasonable and foreseeable consequential damages.”. 

(b) CERTAIN REPRISAL CaSES.—Section 1221(g) of title 5, United 
States Code (as amended by section 4(d) of this Act), is further 
amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (8), respectively; and 

(2) by inserting before paragraph (2) (as redesignated by 
paragra (1) of this subsection) the following new paragraph: 

{aNA) If the Board orders corrective action under this 
section, such corrective action may include— 

“(i) that the individual be placed, as nearly as possible, 
in the position the individual would have been in had 
the prohibited personnel practice not occurred; and 

“Gii) back pay and related benefits, medical costs 
incurred, travel expenses, and any other reasonable and 
foreseeable consequential c es. 

“(B) Corrective action shall include attorney’s fees and costs 
as provided for under paragraphs (2) and (3).”. 


SEC. 9. AUTHORITIES RELATING TO ARBITRATORS AND CHOICE OF 
REMEDIES NOT INVOLVING JUDICIAL REVIEW. 


(a) AUTHORITIES WHICH May BE EXTENDED TO ARBITRATORS.— 
Section 7121(b) of title 5, United States Code, is amended— 

(1) by redesignating subparagraphs (A) through (C) of para- 
graph (3) as clauses (i) ugh (iii), res octively; 

(2) by redesignating paragraphs (1) throug 
graphs (A) through (C), respectively, 

(3) by striking “(b)” and inserting “(b)(1)”; and 

(4) by adding at the end the following: 

“(2A) The provisions of a negotiated grievance procedure 

roviding for binding arbitration in accordance with paragraph 
ACG shall, if or to the extent that an alleged prohibited person- 
nel practice is involved, allow the arbitrator to order— 

“(i) a stay of any personnel action in a manner similar 
to the manner described in section 1221(c) with respect to 
the Merit Systems Protection Board; and 

“(ii) the taking, by an agency, of any disciplinary action 
identified under section 1215(a\(3) that is otherwise within 
the authority of such agency to take. 

“(B) Any employee who is the subject of any disciplinary action 
ordered under subparagraph (A)(ii) may appeal such action to the 
same extent and in the same manner as if the agency had taken 
the disciplinary action absent arbitration.”. 

(b) CHOICE OF REMEDIES PROVISION Not INVOLVING JUDICIAL 
REVIEW.—Section 7121 of title 5, United States Code, is amended 
by adding at the end the following: 

“(g\(1) This subsection applies with respect to a prohibited 
personnel practice other than a prohibited personnel practice to 
which subsection (d) applies. 

“(2) An aggrieved employee affected by a prohibited personnel 
practice described in paragraph (1) may elect not more than one 
of the remedies described in paragraph (3) with respect thereto. 
For purposes of the preceding sentence, a determination as to 
whether a particular remedy has been elected shall be made as 
set forth under paragraph (4). 


| (3) as subpara- 
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12 USC 1441a 
note. 


5 USC 1212 
note. 


“(3) The remedies described in this paragraph are as follows: 
“(A) An appeal to the Merit Systems Protection Board 
under section 7701. . 
“(B) A negotiated grievance procedure under this section. 
“(C) Procedures for seeking corrective action under sub- 
chapters IT and III of chapter 12. 


“(4) For the purpose of this subsection, a person shall be consid- 
ered to have elected— 

“(A) the remedy described in paragraph (3)(A) if such per- 
son has timely filed a notice of appeal under the applicable 
appellate procedures; ; 

“(B) the remedy described in paragraph (3)(B) if such per- 
son has timely filed a grievance in writing, in accordance with 
the provisions of the parties’ negotiated procedure; or 

“(C) the remedy described in paragraph (3)(C) if such per- 
son has sought corrective action from the Office of Special 
Counsel by making an allegation under section 1214(a)(1).”. 
(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 

7121(a)(1) of title 5, United States Code, is amended— 
@) (1) by striking “(d) and (e)” and inserting “(d), (e), and 
g ae an 

(2) by inserting “administrative” after “exclusive”. 

SEC. 10. EXPENSES RELATED TO FEDERAL RETIREMENT APPEALS. 


Section 8348(a) of title 5, United States Code, is amended— 
(1) in paragraph (1)(B) by striking out “and” at the end 
thereof; 
(2) in paragraph (2) by striking out the period and inserting 
in lieu thereof a semicolon and “and”; and 
3) by adding at the end thereof the following new para- 
grap : . * . 
“(3) is made available, subject to such annual limitation 
as the Congress may prescribe, for any expenses incurred by 
the Merit Systems Protection Board in the administration of 


appeals authorized under sections 8347(d) and 8461(e) of this 
title.”. 


SEC. 11. ELECTION OF APPLICATION OF LAWS BY EMPLOYEES OF THE 
RESOLUTION TRUST CORPORATION AND THRIFT DEPOSI- 
TOR PROTECTION OVERSIGHT BOARD. 


(a) ELECTION OF PROVISIONS OF TITLE 5, UNITED STATES 
CopE.—If an individual who believes he has been discharged or 
discriminated against in violation of section 21a(q)(1) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(q)(1)) seeks an administra- 
tive corrective action or judicial remedy for such violation under 
the provisions of chapters 12 and 23 of title 5, United States 
Code, the provisions of section 21a(q) of such Act shall not apply 
to such alleged violation. 

(b) ELECTION OF PROVISIONS OF FEDERAL HOME LOAN BANK 
Act.—If an individual files a civil action under section 21a(q)(2) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(q)(2)), the 
provisions of chapters 12 and 23 of title 5, United States Code, 
shall not apply to any alleged violation of section 2la(q)(1) of 
suc . 


SEC. 12, IMPLEMENTATION. 


(a) PoLicy STATEMENT.—No later than 6 months after the 
date of enactment of this Act, the Special Counsel shall issue 
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a policy statement regarding the implementation of the Whistle- 
blower Protection Act of 1989. Such policy statement shall be made 
available to each person alleging a prohibited personnel practice 
described under section 2302(b)(8) of title 5, United States Code, 
and shall include detailed guidelines identifying specific categories 
of information that may (or may not) be communicated to agency 
officials for an investigative purpose, or for the purpose of obtaining 
corrective action under section 1214 of title 5, United States Code, 
or disciplinary action under section 1215 of such title, the cir- 
cumstances under which such information is likely to be disclosed, 
and whether or not the consent of any person is required in advance 
of any such communication. 

(b) TERMINATION STATEMENT.—The Special Counsel shall 5 USC 1214 
include in any letter terminating an investigation under section 
1214(a\(2) of title 5, United States Code, the name and telephone 
number of an employee of the Special Counsel who is available 
to respond to reasunable questions from the person regarding the 
investigation or review conducted by the Special Counsel, the rel- 
evant facts ascertained by the Special Counsel, and the law 
applicable to the person’s allegations. 


SEC. 13. ANNUAL SURVEY OF INDIVIDUALS SEEKING ASSISTANCE. 5 USC 1212 


(a) IN GENERAL.—The Office of Special Counsel shall, after note. 
consulting with the Office of Policy and Evaluation of the Merit 
Systems Protection Board, conduct an annual survey of all individ- 
uals who contact the Office of Special Counsel for assistance. The 
survey shall— 

(1) determine if the individual seeking assistance was fully 
apprised of their rights; 

(2) determine whether the individual was successful either 
at the Office of Special Counsel or the Merit Systems Protection 
Board; and 

(3) determine if the individual, whether successful or not, 
was satisfied with the treatment received from the Office of 
Special Counsel. 

(b) REPoRT.—The results of the survey conducted under sub- 
section (a) shall be published in the annual report of the Office 
of Special Counsel. 
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SEC. 14. EFFECTIVE DATE. 
The provisions of this Act and the amendments made by this 


Act shall be effective on and after the date of the enactment of 
this Act. 


Approved October 29, 1994. 
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Public Law 103-425 
108d Congress 


An Act 
To amend the Defense Department Overseas Teachers Pay and Personnel Practices Oct. 31, 1994 
Act. (H.R. 8499] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Government 
employees. 


SECTION 1. LEAVE FOR DODDS TEACHERS. 


Section 6 of the Defense Department Overseas Teachers Pay 
and Personnel Practices Act (20 U.S.C. 904) is amended— 

(1) in subsection (a) by inserting “(or, if such teacher is 
employed in a supervisory position or higher, not less than 
ten and not more than thirteen)” after “ten”; 

(2) in subsection (d) by striking “of the military department 
concerned” and inserting “of Defense”; and 

(3) by adding at the end the following: 

“(h) The Director of Dependents’ Education, in consultation 
with the Director of the Office of Personnel Management— 

“(1) shall establish for teachers a voluntary leave transfer 
program similar to the one under subchapter II of chapter 
63 of title 5, United States Code; and 

“(2) may establish for teachers a voluntary leave bank 
program similar to the one under subchapter IV of chapter 
63 of title 5, United States Code. 

Only leave described in the last sentence of subsection (c) of this 
section (relating to leave that may be used by a teacher for any 
purpose) may be transferred under any program established under 
this subsection.”. 


SEC. 2. PROHIBITION ON CASH AWARDS TO CERTAIN FEDERAL OFFI- 
CERS. 


(a) IN GENERAL.—Chapter 45 of title 5, United States Code, 
is amended by inserting after section 4507 the following new sec- 
tions: 


“s 4508. Limitation of awards during a Presidential election 
year 


“(a) For purposes of this section, the term— 

“(1) ‘Presidential election period’ means any period begin- 
ning on June 1 in a calendar year in which the popular election 
of the President occurs, and ending on January 20 following 
the date of such election; and 

“(2) ‘senior politically appointed officer’ means any officer 
who during a Presidential election period serves— 
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“(A) in a Senior Executive Service position and is not 
a career appointee as defined under section 3132(a)(4); 
or 
“(B) in a position of a confidential or policy-determining 
character under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations. 
“(b) No senior politically appointed officer may receive an award 


under the provisions of this subchapter during a Presidential elec- 
tion period. 


“$4509. Prohibition of cash award to Executive Schedule 
officers 


“No officer may receive a cash award under the provisions 
of this subchapter, if such officer— 


“(1) serves in— 
“(A) an Executive Schedule position under subchapter 
II of chapter 53; or oo , ; 
“(B) a position for which the compensation is set in 
statute by reference to a section or level under subchapter 
II of chapter 53; and 
“(2) was appointed to such position by the President, by 
and with the advice and consent of the Senate.” 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 45 of title 5, United States Code, is amended 
by inserting after the item relating to section 4507 the following: 


“4508. Limitation of awards during a Presidential election year. 
“4509. Prohibition of cash award to Executive Schedule officers.”, 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—HLR. 3499: 


HOUSE REPORTS: No. 103-598, Pt. 1 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 103-396 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

July 19, considered and passed House. 


Oct. 7, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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108d Congress 
An Act 
To authorize the Secretary of the Interior to negotiate agreements for the use Oct. 31, 1994 
of Outer Continental Shelf sand, gravel, and shell resources. [H.R. 3678] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


(a) SECTION 8 AMENDMENTS.—Section 8(k) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1337(k)) is amended— 

(1) by inserting “(1)” after “(k)”; and 

(2) hy adding at the end the following new paragraph: 
“(2\(A) Notwithstanding paragraph (1), the Secretary may nego- 

tiate with any person an agreement for the use of Outer Continental 
Shelf sand, gravel and shell resources— 

“(j) for use in a program of, or project for, shore protection, 
beach restoration, or coastal wetlands restoration undertaken 
by a Federal, State, or local government agency; or 

“(ii) for use in a construction project, other than a project 
described in clause (i), that is funded in whole or in part 
by or authorized by the Federal Government. 

“(B) In carrying out a negotiation under this paragraph, the 
Secretary may assess a fee based on an assessment of the value 
of the resources and the public interest served by promoting devel- 
opment of the resources. No fee shall be assessed directly or 
indirectly under this subparagraph against an agency of the Federal 
Government. 

“(C) The Secretary may, through this paragraph and in con- 
sultation with the Secretary of Commerce, seek to facilitate projects 
in the coastal zone, as such term is defined in section 304 of 
the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), that 
oe the policy set forth in section 303 of that Act (16 U.S.C. 
1452). 

“(D) Any Federal agency which proposes to make use of sand, 
gravel and shell resources subject to the provisions of this Act 
shall enter into a Memorandum of Agreement with the Secretary 
concerning the potential use of those resources. The Secretary shall 
notify the Committee on Merchant Marine and Fisheries and the 
' Committee on Natural Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate 

on any proposed project for the use of those resources prior to 
the use of those resources.”. 
(b) SECTION 20 AMENDMENTS.—Section 20(a) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1346(a)) is amended— 
(1) in paragraph (1)— 
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(A) by inserting “or other lease” after “any oil and 
gas lease sale”; and 
(B) by inserting “or other mineral” after “affected by 
oil and gas”; and 
(2) in paragraph (2), by inserting “In the case of an agree- 
ment under section 8(k)\(2), each study required by paragraph 
(1) of this subsection shall be commenced not later than 6 
months prior to commencing negotiations for such agreement 
or the entering into the memorandum of agreement as the 
case may be.” after “scheduled before such date of enactment.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 3678: 


HOUSE REPORTS: No. 103-817, Pt. 1 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 6, considered and passed Senate. 
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Public Law 103-427 
108d Congress 
An Act 


To ensure that timber-dependent communities adversely affected by the Forest 
Plan for a Sustainable Economy and a Sustainable Environment qualify for loans 
and grants from the Rural Development Administration. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TEMPORARY EXPANDED ELIGIBILITY OF CERTAIN TIM- 
BER-DEPENDENT COMMUNITIES IN THE PACIFIC 
NORTHWEST FOR LOANS AND GRANTS FROM THE 
RURAL DEVELOPMENT ADMINISTRATION. 


(a) FINDINGS.—Congress finds the following: 

(1) Timber-dependent communities in the Pacific Northwest 
have contributed significantly to the economic needs of the 
United States and have helped ensure an adequate national 
supply of timber and timber products. 

(2) A significant portion of the timber traditionally har- 
vested in the Pacific Northwest is derived from Federal forest 
lands, and these forests have played an important role in 
sustaining local economies. 

(3) A number of traditionally timber-dependent commu- 
nities are experiencing significant economic difficulties as a 
result of their proximity to the range of the northern spotted 
owl. 

(4) These timber-dependent communities need economic 
assistance to help them diversify, including support from water 
and waste facility loans and grants and community facility 
loans and grants funded through the Rural Development 

Administration. 

(b) EXPANDED ELIGIBILITY.—During the period beginning on 
the date of the enactment of this Act and ending on September 
30, 1998, the terms “rural” and “rural area”, as used in the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.), 
shall include any town, city, or municipality— 

(1) part or all of which lies within 100 miles of the boundary 
of a national forest covered by the Federal document entitled 
“Forest Plan for a Sustainable Economy and a Sustainable 
Environment”, dated July 1, 1993; 

(2) that is located in a county in which at least 15 percent 
of the total primary and secondary labor and proprietor income 
is derived from forestry, wood products, or forest-related indus- 
tries such as recreation and tourism; and 

8) that has a population of not more than 25,000 inhab- 
itants. 


Oct. 31, 1994 
[H.R. 4196] 


7 USC 1926 note. 
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(c) EFFECT ON STATE ALLOTMENTS OF FuNDS.—This section 
shall not be taken into consideration in allotting funds to the 
various States for oses of the Consolidated Farm and Rural 
Development Act Use. 1921 et seq.), or otherwise affect or 
alter the manner under which such funds were allotted to States 
before the date of the enactment of this Act. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4196: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Sept. 29, considered and passed House. 
Oct. 6, considered and passed Senate. 
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Public Law 103-428 
108d Congress 
An Act 


To authorize the Export-Import Bank of the United States to provide financing Oct. 31, 1994 


for the export of nonlethal defense articles and defense services the primary 
end use of which will be for civilian purposes. (H.R. 4455] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO PROVIDE FINANCING FOR THE EXPORT 
OF NONLETHAL DEFENSE ARTICLES OR SERVICES THE 
PRIMARY END USE OF WHICH WILL BE FOR CIVILIAN 
PURPOSES. 


(a) IN GENERAL.—Section 2(b)(6) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(6)) is amended by adding at the 
end the following: 

“(T)(i) Subparagraph (A) shall not apply to a transaction involv- 
ing defense articles or services if— 

“(1) the Bank determines that— 
“(aa) the defense articles or services are nonlethal; 
and 
“(bb) the primary end use of the defense articles or 
services will be for civilian purposes; and 
“(IT) at least 15 calendar days before the date on which 
the Board of Directors of the Bank gives final approval to 

Bank participation in the transaction, the Bank provides notice 

of the transaction to the Committees on Banking, Finance 

and Urban Affairs and on Appropriations of the House of Rep- 
resentatives and the Committees on Banking, Housing, and 

Urban Affairs and on Appropriations of the Senate. 

“(ii) Not more than 10 percent of the loan, guarantee, and 
insurance authority available to the Bank for a fiscal year may 
be used by the Bank to support the sale of defense articles or 
services to which subparagraph (A) does not apply by reason of 
clause (i) of this subparagraph. 

“Gii) Not later than September 1 of each fiscal year, the Reports. 
Comptroller General of the United States, in consultation with 
the Bank, shall submit to the Committees on Banking, Finance 
and Urban Affairs and on Appropriations of the House of Represent- 
atives and the Committees on Banking, Housing, and Urban Affairs 
and on Appropriations of the Senate a report on the end uses 
of any defense articles or services described in clause (i) with 
respect to which the Bank provided support during the second 
preceding fiscal year.”. 

(b) REPORT TO THE CONGRESS.—Section 2(b)(6)(H) of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635(b)(6)(H)) is amended by 
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12 USC 685 
note. 


inserting “or described in subparagraph (I)(i)” before the period 
at the end of the first sentence. ; 
(c) PERIOD OF EFFECTIVENESS.—The amendments made by this 
section shall remain in effect during the period beginning on the 
date of enactment of this Act and ending on September 30, 1997. 


SEC. 2. PROMOTION OF EXPORTS OF ENVIRONMENTALLY BENE- 
FICIAL GOODS AND SERVICES. 


(a) IN GENERAL.—The first section 11(b) of the Export-Import 

Bank Act of 1945 (12 U.S.C. 635i-5(b)) is amended— 

ad} by inserting before “The Bank shall” the following: 
“ GENERAL.—”: ; 
(2) in the first sentence, by inserting before the period 
“(such as exports of products and services used to aid in the 
monitoring, abatement, control, or prevention of air, water, 
and ground contaminants or pollution, or which provide protec- 
tion in the handling of toxic substances, subject to a final 
determination by the Bank, and products and services for for- 
eign environmental projects dedicated entirely to the reven- 
tion, control, or cleanup of air, water, or ground pollutio 
including facilities to provide for control or cleanup, and use 
in the retrofitting of facility equipment for the sole purpose 
of mitigating, controlling, or preventing adverse environmental 
effects, subject to a final determination by the Bank)”; and 
(3) by adding at the end the following: 

“(2) Limitations ON AUTHORIZATION OF APPROPRIATIONS.— 
In addition to other funds available to support the export 
of foods and services described in aragrap (1), there are 
authorized to be appropriated to the B c not more 
$35,000,000 for the cost (as defined in section 502(5) of the 
Federal Credit Reform Act of 1990) of supporting such exports. 
If, in any fiscal year, the funds appropriated in accordance 
with this paragraph are not fully utilized due to insufficient 
qualified transactions for the export of such goods and services, 
such funds may be expended for other purposes eligible for 
support by the Bank.” 

CHNICAL CORRECTION.—The Export-Import Bank Act of 

1945 (12 U.S.C. 635 et seq.) is amended by redesignating the 

second section 11 (12 U.S.C. 635i-8) as section 14. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4455: 


HOUSE REPORTS: No. 103-681 . i i Urban Affairs). 
CONGRESSIONAT oO RD Vv. Comm on Banking, Finance and Urban Affairs 
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5, considered and passed Senate, amended. 
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Public Law 103-429 


103d Congress 
An Act 
To codify without substantive change recent laws related to transportation and Oct. 31, 1994 
to improve the United States Code. (H.R. 4778] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 11, UNITED STATES CODE. 


Section 365 of title 11, United States Code, is amended as follows: 
(1) In subsection (d)(6)(C), strike “section 101 of the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301)” and substitute 
“section 40102(a) of title 49”. 
(2) In subsection (p), strike “section 101(3) of the Federal 
Aviation Act of 1958” and substitute “section 40102(a) of title 
49”, 


SEC. 2. TITLE 18, UNITED STATES CODE. 


Title 18, United States Code, is amended as follows: 

(1) In section 2333(b), strike “section 902(i), (k), (1), (n), or 
(r) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1472(i), 
(k), (1), (n), or (r))” and substitute “section 46314, 46502, 46505, 
or 46506 of title 49”. 

(2) In section 2340(3), strike “section 101(38) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1301(38))” and substitute 
“section 46501(2) of title 49”. 


SEC. 3. TITLE 23, UNITED STATES CODE. 


Title 23, United States Code, is amended as follows: 

(1) In section 103(i)(3), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. 

(2) In section 108(d)(2)(F), strike “section A(f) of the Depart- 
ment of Transportation Act” and substitute “section 303 of 
title 49”. 

(3) In section 127(d)(2)(A), strike “sections 411, 412, and 
416 of the Surface Transportation Assistance Act of 1982 (49 
U.S.C. App. 2311, 2312, and 2316)” and substitute “sections 
31111-31114 of title 49”. 

(4) In section 133(b)(2), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. 

(5) Section 134 is amended as follows: 

(A) In subsections (h)(5) and (i)(3) and (4), strike “the 
Hederal Transit Act” and substitute “chapter 53 of title 
(B) In subsection (i)(5), strike “section 9 of the Federal 
Transit Act” wherever it appears and “section 8(0) of the 
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Federal Transit Act” and substitute “section 5336 of title 
49” and “section 5306(a) of title 49”, respectively. 

(C) In subsections (k)(m), strike “the Federal Transit 
Act’ syherever it appears and substitute “chapter 53 of 
tithe 49”, 

(D) In subsection (k), strike “Federal Transit Act funds” 
and substitute “chapter 53 funds”. 

(6) Section 135 is amended as follows: ; 

(A) In subsection (f)(2), strike “the Federal Transit Act’ 
and substitute “chapter 53 of title 49”. 

(B) In subsection (h), strike “section 8 of the Federal 
Transit Act, United States Code” and “section 8 of such 
Act” and substitute “sections 5303-5306 and 5323(k) of 
title 49” and “sections 5303-5306 and 5323(k)”, respec- 
tively. 

(7) In section 141(b), strike “section 411(j) of the Surface 
Transportation Assistance Act of 1982 (49 U.S.C. App. 23114) 
and substitute “section 31112 of title 49”. ; ; 

(8) In section 303(c), strike “the Federal Transit Act” and 
substitute “chapter 53 of title 49”. ; , 

(9) In section 3038(d), strike “the Federal Transit Act’ and 
“such Act” and substitute “chapter 53 of title 49” and “chapter 
53”, respectively. 

(10) In section 307(e)(13), strike “section 26(a)(1) of the Fed- 
eral Transit Act” and substitute “section 5313(a) of title 49”. 


SEC. 4. TITLE 26, UNITED STATES CODE. 


Section 9503(e)(3)(A) of the Internal Revenue Code of 1986 (26 
U.S.C. 9503(e)(3)(A)) is amended by striking “paragraph (1) or (3) 
of subsection (a), or paragraph (1) or (3) of subsection (b), of section 
21 of the Federal Transit Act” and substituting “section 5338(a)(1) 
or (b)(1) of title 49”. 

SEC. 5. TITLE 39, UNITED STATES CODE. 


Section 5402(g)(1)(A) of title 39, United States Code, is amended 
by striking “section 401 of the Federal Aviation Act of 1958 (49 
‘S.C. 1371)” and substituting “section 41102(a) of title 49”. 
SEC. 6. TITLE 49, UNITED STATES CODE. 


Title 49, United States Code, is amended as follows: 
(1) In section 112(e), strike “the date of the enactment of 
this section” and substitute “October 24, 1992”. 
(2) In section 321, strike “, respectively”. 
(3) Section 5103(b)(2) is amended as follows: 
(A) Strike “include” and substitute “be conducted under 
section 553 of title 5, including”. ys 
(B) Strike “presentations” and substitute “presentation”. 
(4) In section 5104(a)(1), insert “applicable” after “each”. 
1 in section 5115(b)(1)(C), strike “126” and substitute 
(g ” 
(6) In section 5125(a) and (b)(1), insert “and unless authorized 
by another law of the United States” after “section”. 
(7) Section 5307(d) is amended as follows: 
; ov In clause (1D), strike “chapter” and substitute 
section”, 
(B) In clause (1)(E)(iii), strike “Buy-American” and sub- 
stitute “Buy America”, 


(8) In section 5318(e), insert “Uniform” before “Relocation”. 
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(9) In section 5820(g)2), strike “paragraph (1)(C) of this 
section” and substitute “paragraph (1)(C) of this subsection”. 

(10) Section 5323 is amended as follows: 

(A) in the catchline for subsection (j), strike “AMERICAN” 
and substitute “AMERICA”. 
(B) Add at the end of the section the following: 

“(1}) PREAWARD AND POSTDELIVERY REVIEW OF ROLLING STOCK 
PURCHASES.—The Secretary of Transportation shall prescribe regu- Regulations. 
lations requiring a preaward and postdelivery review of a grant 
under this chapter to buy rolling stock to ensure compliance with 
Government motor vehicle safety requirements, subsection (j) of 
this section, and bid specifications requirements of grant recipients 
under this chapter. Under this subsection, independent inspections 
and review are required, and a manufacturer certification is not 
sufficient.”. 

(11) In section 5326(a)(3), strike “regulations” and substitute 
“ouidelines”. 

(12) In section 5327(c)(1), strike “of that Act” and substitute 
“or that Act”. 

(13) In section 5331(a)(3), strike “subchapter III of chapter 
201 or section 31306” and substitute “section 20140 or 31306”. 

(14) In section 5337(a)(4), strike “section 5336(B)(2)(A)” and 
substitute “section 5336(b)(2)(A) of this title”. 

(15) In the catchline of section 5565, insert “certain” after 
“converting’. 

(16) In section 11301(b)(1), strike “subchapter I of chapter 
2A, chapter 2B, and subchapter I of chapter 2D of title 15” 
and substitute “the Securities Act of 1933 (15 U.S.C. 77a et 
seq.), the Securities Exchange Act of 1934 (15 U.S.C. 78a et 
seq.), and the Investment Company Act of 1940 (15 U.S.C. 
80a—1 et seq.)”. 

(17) In section 11348(a), strike “(1)(1)” and substitute “(m)(1)”. 

(18) In section 11706(d), strike “that limitation periods” and 
substitute “those limitation periods”. 

(19) In section 20136(2), strike “subsection” and substitute 
“section”. 

(20) In section 22108(a)(3), insert “under this subsection” 
after “appropriated”. 

(21) Section 24501 is amended as follows: 

(A) In subsection (f), strike “(f) EXEMPTION FROM ADDI- 
TIONAL TAXES.—(1)” through the end of paragraph (1) and 
substitute the following: 

“(f) EXEMPTION FROM ADDITIONAL TAXxES.—(1) In this sub- 
section— 

“(A) ‘additional tax’ means a tax or fee— 

“(i) on the acquisition, improvement, ownership, or oper- 
ation of personal property by Amtrak Commuter; and 

“(ii) on real property, except a tax or fee on the acquisi- 
tion of real property or on the value of real property not 
attributable to improvements made, or the operation of 
those improvements, by Amtrak Commuter. 

“(B) ‘Amtrak Commuter’ includes a rail carrier subsidiary 
of Amtrak Commuter and a lessor or lessee of Amtrak Com- 
muter or one of its rail carrier subsidiaries.”. 

(B) In subsection (f)(2), insert “, even if that use is 
indirect” after “transportation”. 
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(22) In section 24904(a)(2), insert “, by condemnation or other- 
wise,” after “acquire”. 


(23) Sections 30141(c)(4)(A) and 30165(a) are amended as 


follows: 
(A) Strike “section 30112” and substitute “any of sections 
80112”. 
(B) Insert “any of” before “those sections” each place 
it appears. 
(24) In section 30166(h), strike “the judicial” and substitute 
“any judicial”. 
(25) In section 30308(b), strike “appropriated” and substitute 
“authorized”, . 
(26) In section 31501(1), strike “section 203(f)” and substitute 
“section 3(f)”. 


(27) In section 32101, the matter before clause (1) is 
amended to read as follows: 


“In this part (except chapter 329 and except as provided in 
section 33101)—”. 


(28) Item 32309 in the analysis of chapter 323 is amended 
to read as follows: 


“32309. Civil penalty for labeling violations.”. 


(29) Section 32304(a)(11) is amended to read as follows: 

“(11) ‘passenger motor vehicle’ has the same meaning given 
that term in section 32101(10) of this title, except that it 
includes any multi-purpose vehicle or light duty truck when 
that vehicle or truck is rated at not more than 8,500 pounds. 
gross vehicle weight.”. 

(30) Section 32304(a)(14) is amended as follows: ; 

(A) Insert “the Northern Mariana Islands,” after “Puerto 
Rico,”. 

(B) Strike “the Canal Zone,”. eye an 

(31) In the catchline of section 32309, strike “Criminal 
and substitute “Civil”. . say « 

(32) In section 32505(b)(3), strike “the judicial” and “was 
conducted” and substitute “any judicial” and “is conducted”, 
respectively. 

(33) In section 32703(3), strike “public”. 

(34) Section 32705(c\(2\A) is amended to read as follows: 

“(A) the lessee’s mileage disclosure requirements under para- 
graph (1) of this subsection; and”. « 

(35) In section 32706(e)(3), strike “the judicial” and was 
conducted” and substitute “any judicial” and “is conducted”, 
respectively, 

(36) Section 32904(b) is amended as follows: 

(A) Redesignate paragraphs (3)(6) as paragraphs (5)— 
(8), respectively. 

(B) Strike “(b) SEPARATE CALCULATIONS FOR PASSENGER 
AUTOMOBILES MANUFACTURED DOMESTICALLY AND Nor 
DOMESTICALLY.—(1)” through the end of paragraph (2) and 
substitute the following: 

“(b) SEPARATE CALCULATIONS FOR PASSENGER AUTOMOBILES 
ACTURED DOMESTICALLY AND NoT DOMESTICALLY.—(1)(A) 
Except as provided in paragraphs (6) and (7) of this subsection, 
he 


Administrator shall make separate calculations under sub- 
section (a(1)(B) of this section for 
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“(i) passenger automobiles manufactured domestically b 
manufacturer (or included in this parecreph 
(5) oni subsection); and category under paragraph 

“(ji) passenger automobiles not manufactur ical 
by that manufacturer (or excluded from this Sateoee tically 

( paragrap® (5) of this subsection). 7 

“ assenger automobiles described in subparagraph (A) (i) 
and (ii) of this paragraph are deemed to be man : 
ie evi an SRS under this chapter. wactured by sepa- 

“ n this subsection (except as provided in pa 
a passenger automobile is deemed to be Manufactared done tiont 
in a model year if at least 75 percent of the cost to the manufacturer 
is attributable to value added in the United States or Canada 
unless the assembly of the automobile is completed in Canada 
and the automobile is imported into the United States more than 
30 days after the end of the model year. 

“(3\(A) In this subsection, a passenger automobile is deemed 
to be manufactured domestically in a model year, as provided 
in subparagraph (B) of this paragraph, if at least 75 percent of 
the cost to the manufacturer is attributable to value added in 
the United States, Canada, or Mexico, unless the assembly of the 
automobile is completed in Canada or Mexico and the automobile 
is imported into the United States more than 30 days after the 
end of the model year. 

“(B) Subparagraph (A) of this paragraph applies to automobiles 
manufactured by a manufacturer and sold in the United States, 
regardless of the place of assembly, as follows: 

“(j) A manufacturer that began assembling automobiles in 
Mexico before model year 1992 may elect, during the period 
from January 1, 1997, through January 1, 2004, to have 
subparagraph (A) of this paragraph apply to all automobiles 
manufactured by that manufacturer beginning with the model 
year that begins after the date of the election. 

“(ij) For a manufacturer that began assembling automobiles 
in Mexico after model year 1991, subparagraph (A) of this 
paragraph applies to all automobiles manufactured by that 
manufacturer beginning with the model year that begins after 
January 1, 1994, or the model year beginning after the date 
the manufacturer begins assembling automobiles in Mexico, 
whichever is later. 

“(iii) A manufacturer not described in clause (i) or (ii) of 
this subparagraph that assembles automobiles in the United 
States or Canada, but not in Mexico, may elect, during the 
period from January 1, 1997, through January 1, 2004, to 
have subparagraph (A) of this paragraph apply to all auto- 
mobiles manufactured by that manufacturer beginning with 
the model year that begins after the date of the election. How- 
ever, if the manufacturer begins assembling automobiles in 
Mexico before making an election under this subparagraph, 
this clause does not apply, and the manufacturer is subject 
to clause (ii) of this subparagraph. 

“Gv) For a manufacturer that does not assemble automobiles 
in the United States, Canada, or Mexico, subparagraph (A) 
of this paragraph applies to all automobiles manufactured by 
that manufacturer beginning with the model year that begins 
after January 1, 1994. 
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“(v) For a manufacturer described in clause (i) or (iii) of 
this subparagraph that does not make an election within the 
specified period, subparagraph (A) of this paragraph applies 
to all automobiles manufactured by that manufacturer begin- 
ning with the model year that begins after January 1, 2004. 

“(C) The Secretary of Transportation shall prescribe reasonable 
procedures for elections under subparagraph (B) of this paragraph. 
“(4) In this subsection, the fuel economy of a passenger automobile 
that is not manufactured domestically is deemed to be equal to 
the average fuel economy of all passenger automobiles manufac- 
tured by the same manufacturer that are not manufactured 
domestically.” 

(C) In paragraph (5)(B), as redesignated by subparagraph 
(A) of this paragraph, strike “paragraph (2)(A)(i) and 
exclude under paragraph (2)(A)(ii)” and substitute , para- 

graph (1)(A)(i) and exclude under paragraph (1)(A)(Gi)”. 
(D) In paragraph (6)(A), as redesignated by subparagraph 
(A) of this paragraph, strike “paragraph (2)(A)” and sub- 

stitute “paragraph (1)(A)”. — 

(37) In section 32908(b)(1), insert “on the automobile” after 
“maintain the label”. . 

(38) In section 32909(a)(1), strike “section 32901-32904” and 
substitute “any of sections 32901-32904”. “ 

(39) In section 32910(b), strike “the judicial” and ‘was con- 
ducted” and substitute “any judicial” and “is conducted”, respec- 
tively. . 

(40) In section 32911(a), strike “, and 32917(b)” and substitute 
“, 82917(b), and 32918”, 

(41) Section 32913(b)(1) is amended as follows: 

(A) In the catchline, strike “PENALTY REDUCTION” and 
substitute “CERTIFICATION”. . 

(B) Strike “the penalty should be reduced” and substitute 
“a reduction in the penalty is necessary”. 

(42) Section 32916(b) is amended as follows: 

(A) In paragraph (1), in the matter before clause (A), 
strike “section 32904(b)(4)” each place it appears and sub- 
stitute “section 32904(b)(6)”. . 

(B) In paragraph (1\(E), strike “section 32904(b)(1)(A) 
and substitute “section 32904(b)(2)”. » 

(C) In paragraph (2), strike “section 32904(b)(4)” and 
substitute “section 32904(b)(6)”. 

(43)(A) Section 32918 is redesignated as section 32919. 

(B) Insert after section 32917 the following: 


“§ 32918. Retrofit devices 


“(a) DEFINITION.—In this section, the term ‘retrofit device’ means 
any component, equipment, or other device— . 
“(1) that is designed to be installed in or on an automobile 
(as an addition to, as a replacement for, or through alteration 
or modification of, any original component, equipment, or other 
device); and 
“(2) that any manufacturer, dealer, or distributor of the device 
represents will provide higher fuel economy than would have 
. resulted with the automobile as originally equipped, 
as determined under regulations of the Administrator of the 
Environmental Pro 


ar tection Agency. The term also includes a fuel 
additive for use in an automobile. 
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“(b) EXAMINATION OF FUEL ECONOMY REPRESENTATIONS.—The 
Federal Trade Commission shall establish a program for systemati- 
cally examining fuel economy representations made with respect 
to retrofit devices. Whenever the Commission has reason to believe 
that any representation may be inaccurate, the Commission shall 
request the Administrator to evaluate, in accordance with sub- 
section (c) of this section, the retrofit device with respect to which 
the representation was made. 

“(¢) EVALUATION OF RETROFIT DEVICES._(1) On application of 
any manufacturer of a retrofit device (or prototype of a retrofit 
device), on request of the Commission under subsection (b) of this 
section, or on the motion of the Administrator, the Administrator 
shall evaluate, in accordance with regulations prescribed under 
subsection (e) of this section, any retrofit device to determine 
whether the retrofit device increases fuel economy and to determine 
whether the representations, if any, made with respect to the retro- 
fit device are accurate. 

“(2) If under paragraph (1) of this subsection, the Administrator 
tests, or causes to be tested, any retrofit device on the application 
of a manufacturer of the device, the manufacturer shall supply, 
at the manufacturer’s expense, one or more samples of the device 
to the Administrator and shall be liable for the costs of testing 
incurred by the Administrator. The procedures for testing retrofit 
devices so supplied may include a requirement for preliminary 
testing by a qualified independent testing laboratory, at the expense 
of the manufacturer of the device. 

“(q) RESULTS OF TESTS AND PUBLICATION IN FEDERAL REGISTER.— 
(1) The Administrator shall publish in the Federal Register a sum- 
mary of the results of all tests conducted under this section, together 
with the Administrator’s conclusions as to— 

“(A) the effect of any retrofit device on fuel economy; 

“(B) the effect of the device on emissions of air pollutants; 
and 

“(C) any other information the Administrator determines to 
be relevant in evaluating the device. 

“2) The summary and conclusions shall also be submitted to 
the Secretary of Transportation and the Commission. 

“(e) REGULATIONS ESTABLISHING TESTS AND PROCEDURES FOR 
EVALUATION OF RETROFIT DEVICES.—The Administrator shall pre- 
scribe regulations establishing— 

“(1) testing and other procedures for evaluating the extent 
to which retrofit devices affect fuel economy and emissions 
of air pollutants; and 

“(2) criteria for evaluating the accuracy of fuel economy rep- 
resentations made with respect to retrofit devices.” 

(C) In the analysis of chapter 329, strike item 32918 and 
substitute— 


“32918. Retrofit devices. 
“32919, Preemption.”. 


(44) Section 33101(2) is amended as follows: 
(A) Strike “sections 33102(c)(1) and” and substitute “sec- 
tion”. | 
(B) Add at the end “of this title”. 
(45) In section 33106(b)(3), strike “subparagraph (2)(B) or 
(C) of this paragraph” and substitute “paragraph (2)(B) or (C) 
of this subsection”. 
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(46) In section 40102(a)(30), strike “subparts I and III” and 
substitute “this subpart and subpart III”. 
(47) Section 40104 is amended as follows: ; 
(A) Insert at the beginning of the text of the section 
the following: 


“(a) DEVELOPING CIVIL AERONAUTICS AND AIR COM- 
MERCE.—”, . 

(B) Strike “section” and substitute “subsection”. 
(C) Add at the end the following: 

“(b) DEVELOPING AND CONSTRUCTING CIVIL SUPERSONIC AIR- 
CRAFT.—The Secretary of Transportation may develop and construct 
a civil supersonic aircraft.”. 

(48) Section 40110(a) is amended as follows: 
(A) In the matter before clause (1), strike “may”. 
(B) In clause (1)— 
(i) strike “acquire,”; and . 
(ii) strike “services or” and substitute “may acquire 
services or, by condemnation or otherwise,”. 
(C) In clause (2), insert “may” before “dispose”. . 
(D) In clause (3), insert “may” before “construct”. ; 
(49) In section 411038(a), strike “all-property” and substitute 
“all-cargo”. 
(50) Section 41110(e) is amended to read as follows: ; 

“(e) CONTINUING REQUIREMENTS.—(1) To hold a certificate issued 
under section 41102 of this title, an air carrier must continue 
to be fit, willing, and able to provide the transportation authorized 
by the certificate and to comply with this part and regulations 
of the Secretary. 

“(2) After notice and an opportunity for a hearing, the Secretary 
shall amend, modify, suspend, or revoke any part of a certificate 
issued under section 41102 of this title if the Secretary finds that 
the air carrier— . 

“(A) is not fit, willing, and able to provide the transportation 
authorized by the certificate and to comply with this part 
and regulations of the Secretary; or ; 

“(B) does not file reports necessary for the Secretary to decide 
if the carrier is complying with the requirements of clause 
(A) of this paragraph.”. 


(51)(A) Chapter 413 is amended by adding immediately after 
section 41311 the following: 


“341312. Ending or suspending foreign air transportation 


“(a) GENERAL.—An air carrier holding a certificate issued under 
section 41102 of this title to provide foreign air transportation— 
“(1) may end or suspend the transportation to a place under 

the certificate only when the carrier gives at least 90 days 
notice of its intention to end or suspend the transportation 

to the Secretary, any community affected by that decision, 


and the State authority of the State in which a community 
is located; and 


2) if it is the only air carrier holding a certificate to provide 
non-sto 


P or single-plane foreign air transportation between 2 
places, may end or suspend the transportation between those 
places only when the carrier gives at least 60 days notice 
of its intention to end or suspend the transportation to the 


Secretary and each community directly affected by that deci- 
sion. 
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“(b) TEMPORARY SUSPENSION.—The Secretary may authorize the 
temporary suspension of foreign air transportation under subsection 
(a) of this section when the Secretary finds the suspension is in 
the public interest.”. 

(B) The analysis of chapter 413 is amended by adding imme- 
diately after item 41311 the following: 


“41312, Ending or suspending foreign air transportation.”. 
(52) The chapter heading for chapter 417 is amended to 
read as follows: 


“CHAPTER 417-—-OPERATIONS OF CARRIERS”. 


(53) In section 41715(d)(1), strike “41731(a)(3)” and substitute 
“41731(a)(4)”. 

(54) In section 44502(b), insert “Government” before “money 
may be expended”. 

(55) In section 44701(d) and (e), strike “section 44702-44716” 
and substitute “any of sections 44702—447 16”. 

(56) In sections 44711(a)(2)(B), (5), and (7) and 46310(b), 
insert “any of sections” before “44702-447 16”. 

(57) In section 44937, strike “44906(a)(1) or (b)” and sub- 
stitute “44906”. 

(58) In section 45105(a), strike “section 45102(a)(1)(A)” and 
substitute “section 45102(a)(1)”. 

(59) Section 45302 is amended by adding at the end the 
following: 

“(@) EFFECTIVE DATE.—A fee may not be imposed under this 
section before the date on which the regulations prescribed under 
sections 44111(d), 44703(f)(2), and 44713(d)(2) of this title take 
effect.”. 

(60) In section 46301— 

(A) in subsection (a)(1)(A), strike “section 41301-41306” 
and “section 44701(a)” and substitute “any of sections 
41301-41306” and “any of sections 44701(a)”, respectively; 

(B) in subsections (a)(2)(A), (d)(2), and (f)(1)(A)i), strike 
“section 44701(a)” and substitute “any of sections 44701(a)”; 
an 

(C) in subsection (c)(1)(A), strike “section 41801-41306” 
and substitute “any of sections 41301-41306”. 
(61) In section 46502(a)(2)(B) and (b)\(1)(B), insert “notwith- 
standing section 3559(b) of title 18,” before “if the death”. 
(62) In section 47101(a)(12), strike “Act” and substitute “sub- 
chapter”. 
(63) Section 47104(c) is amended to read as follows: 

“(c) EXPIRATION OF AUTHORITY.—After September 30, 1996, the 
Secretary may not incur obligations under subsection (b) of this 
section, except for obligations of amounts— 

“1) remaining available after that date under section 
47117(b) of this title; or 

“(2) recovered by the United States Government from grants 
made under this chapter if the amounts are obligated only 
for increases under section 47108(b)(2) and (3) of this title 
in the maximum amount of obligations of the Government 
for any other grant made under this title.” 

(64) Section 47110(b)(2) is amended to read as follows: 
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“(2(A) if the cost is incurred after the grant agreement 
is executed and is for airport development or airport planning 
carried out after the grant agreement is executed; 

“(B) if the cost is incurred after June 1, 1989, by the airport 
operator (regardless of when the grant agreement is executed) 
as part of a Government-approved noise compatability program 
(including project formulation costs) and is consistent with all 
applicable statutory and administrative requirements; or 

“(C) if the Government’s share is paid only with amounts 
apportioned under section 47114(c)(1)(A) and (2) of this title 
and if the cost is incurred— 

“(i) during the fiscal year ending September 30, 1994; 

“(ii) before a grant agreement is executed for the project 
but according to an airport layout plan the Secretary 
approves before the cost is incurred and all applicable 
statutory and administrative requirements that would 
apply to the project if the agreement had been executed; 
and 

“(iii) for work related to a project for which a grant 
agreement previously was executed during the fiscal year 
ending September 30, 1994;”. 

(65) In section 47113(a)(2), strike “section 8(c) of the Act 
(15 U.S.C. 637(c))” and “under section 8(c)” and substitute 
“section 8(d) of the Act (15 U.S.C. 637(d))” and “under section 
8(d)”, respectively. 

(66) Section 47114(c) is amended as follows: . 

(A) in paragraph (1)B), strike “$400,000” and substitute 
“$500,000”. 
(B) In paragraph (3)— 
(i) insert “(A)” after “(3)”: ; 
(ii) strike “The” and substitute “Except as provided 
in subparagraph (B) of this paragraph, the”; . 
(iii) strike “44” each place it appears and substitute 


“49.5”; 

(iv) strike “paragraph” and substitute “subpara- 
graph”; and ; 

(v) insert after subparagraph (A) the following new 
subparagraph: 


“(B) If a law limits the amount subject to apportionment to 
less than $1,900,000,000 for a fiscal year, the total of all amounts 
apportioned under paragraphs (1) and (2) of this subsection may 
not be more than 44 percent of the amount subject to apportionment 
for that fiscal year. If this subparagraph requires reduction of 
an amount that otherwise would be apportioned under this sub- 
section, the Secretary shall reduce proportionately the amount 
apportioned to each sponsor of an airport under paragraphs (1) 
and (2) until the 44 percent limit is achieved.”. 


(67) Section 47115 is amended by adding at the end the 
following: 

“(f) MINIMUM AMOUNT To BE CREDITED.—(1) In a fiscal year, 
at least $325,000,000 of the amount made available under section 
48103 of this title shall be credited to the fund. The amount credited 
is exclusive of amounts that have been apportioned in a prior 
scal year under section 47 114 of this title and that remain avail- 
able for obligation 


“(2)Ina 


; fiscal year in which the amount credited under subsection 
(a) of this section is less than $325,000,000, the total amount 


PUBLIC LAW 103-429—OCT. 31, 1994 108 STAT. 4887 


calculated under paragraph (3) of this subsection shall be reduced 
by an amount that, when credited to the fund, together with the 
amount credited under subsection (a), equals $325,000,000. 

“(3) For a fiscal year, the total amount available to reduce to 
carry out paragraph (2) of this subsection is the total of the amounts 
determined under sections 47114(c)(1)(A) and (2) and (d) and 
47117(e) of this title. Each amount shall be reduced by an equal 
percentage to achieve the reduction.”. 

(68) Section 47117(e) is amended as follows: 

(A) In paragraph (1)(A), strike “10” and substitute “5”. 

(B) In paragraph (1)(C), strike “2.5” and substitute “1.5”. 

(C) In paragraph (1)(D), strike “.5” and substitute “.75”. 

(D) In paragraph (2), strike “9 5” and substitute “1.5”. 
(69) Section 47119(b) is amended as follows: 

(A) Redesignate clause (3) as clause (4). 

(B) Strike clause (2) and substitute the following: 

“(2) on approval of the Secretary, not more than $200,000 
of the amount that may be distributed for the fiscal year 
from the discretionary fund established under section 47115 
of this title— 

“(A) to a sponsor of a nonprimary commercial service 
airport to pay project costs allowable under section 47110(d) 
of this title; and | 

“(B) to a sponsor of a reliever airport for the types of 
project costs allowable under section 47110(d), including 
project costs allowable for a commercial service airport 
that each year does not have more than .05 percent of 
the total boardings in the United States; 

“(3) for use by a primary airport that each year does not 
have more than .05 percent of the total boardings in the United 
States, any part of amounts that may be distributed for the 
fiscal year from the discretionary fun and small airport fund 
to pay project costs allowable under section 47110(d) of this 
title; or’. 

(70) In section 47128(c), strike “subsection (b\(2) or (3)” and 
substitute “subsection (b)(1)(B) or (C)”. 

(71) Section 47504(c) is amended as follows: 

(A) In paragraph (1)(A), add “and” after the semicolon. 

(B) In paragraph (1)(B), strike the semicolon and sub- 
stitute a period. 

(C) Redesignate paragraph (1)(C) and (D) as paragraph 
(2)(C) and (D). 

(D) In paragraph (2)(A)(iii), strike “and”. 

(E) In paragraph (2)(B)(iii), strike the period and sub- 
stitute a semicolon. 

(F) In paragraph (2)(C) and (D), as redesignated, strike 
“an airport operator or unit of local government referred 
to in clause (A) or (B) of this paragraph” and substitute 
“to an airport operator and unit of local government 
referred to in paragraph (1)(A) or (1)(B) of this subsection”. 

(72)(A) Chapter 475 is amended by inserting after section 
47509 the following: 


“s 47510. Tradeoff allowance 


_ “Notwithstanding another law or a regulation prescribed or order 
issued under that law, the tradeoff provisions contained in appendix 
C of part 36 of title 14, Code of Federal Regulations, apply in 


79-194 O—95—29: QL 3 Part 5 
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deciding whether an aircraft complies with subpart I of part 91 
of title 14.”, 


(B) The analysis of chapter 475 is amended by inserting 
immediately after item 47509 the following: 
“47510. Tradeoff allowance.”. 


(73) Section 47531 is amended as follows: 


(A) Strike “sections 47528” and substitute “section 
47528”. 


(B) Insert “any of” before “those”. . 
(C) Insert “any of sections” before “44702-44716”. 

(74) In section 47532, insert “any of” before “sections”. __ 

(75) In section 60109(a)(2), strike “60102(c)” and substitute 
“60102(e)”. 

(76) In section 60112(d), add “, including suspended or 
restricted use of the facility, physical inspection, testing, repair, 
replacement, or other appropriate action’ after “action”. 

77) Section 60117(i) is amended as follows: 

(B) Add at the end the follow: 
at the en e following: 

“(2) In consultation with the Occupational Safety and Health 
Administration, the Secretary shall establish procedures to notify 
the Administration of any pipeline accident in which an excavator 
that has caused damage to a pipeline may have violated a regulation 
of the Administration.”, 


(78) The chapter heading for chapter 701 is amended to 
read as follows: 


“CHAPTER 701—COMMERCIAL SPACE LAUNCH 
ACTIVITIES”. 


(79) The chapter heading for chapter 801 is amended to 
read as follows: 


“CHAPTER 801—BILLS OF LADING”. 


(80) In section 40110(b)(2)(A), insert “notwithstanding section 
1341(a)(1) of title 31,” before “lease”. 

(81) Section 41734(g)(2) is amended to read as follows: . 

“(2) the authority to be transferred is being used to provide 
air service to another eligible place.”. 


SEC. 7. TECHNICAL CHANGES TO OTHER LAWS. 
Effective 


4 (a) Effective July 5, 1994— 
ate. (1) Section 708 of the Railroad Revitalization and Regulato 
45 USC 856. Reform Act of 1976 (Public Law 94-210, 90 Stat. 31) is repealed. 
(2) Section 232A of the Act of October 12, 1984 (Public Law 
49 USC app. 98-473, 98 Stat. 2031), is repealed. ; 
are. (3) Section 4 of the Act of July 5, 1994 (Public Law 103- 
31 USC 3302. 272, 108 Stat. 1860), is amended as follows: 


(A) In subsection (f{1)(H), insert “of the 2d sentence” 
afte “end”, 


| r 
81 USC 3726. (B) Subsection (f)(1)(N) is repealed. 
“py Subsection (5B) is amended to read as follows: 


: e analysis of chapter 1, strike the 2 items 110 
and item 111 and substitute— | 
“110. Saint Lawrence Se 


“ away Development Corporation. 
111. Bureau of Transportation Statistics,”. 
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(D) Subsection (k)(3) is amended to read as follows: 

“(3) In section 41902(b)— 

“(A) strike clause (2); 

“(B) redesignate clauses (3) and (4) as clauses (2) and 
(3), respectively; and 

“(C) in clause (2), as redesignated, strike ‘clauses (1) 
and (2)’ and substitute ‘clause (1)’.”. 

(E) Subsection (r)(1) is amended by striking “the Urban 
Mass’ Transportation Act of 1964,” and substituting “the 
Federal Transit Act,”. 

(4) Section 5 of the Act of July 5, 1994 (Public Law 103- 
272, 108 Stat. 1374), is amended as follows: 

(A) In subsection (e)(11), strike “‘section’ and” and sub- 
stitute “‘section 1679a(c)(2)’ and”. 

(B) In subsection (f)(1), strike “the Urban Mass Transpor- 
tation Act of 1964” wherever it appears and substitute 
“the Federal Transit Act”. 

(C) In subsection (f)(2), strike “the Urban Mass Transpor- 
tation Act of 1964,” wherever it appears and substitute 
“the Federal Transit Act,”. 

(D) In subsection (m)(25)(A), strike “the Urban Mass 
Transportation Act of 1964” and substitute “the Federal 
Transit Act”. 

(5) The schedule of laws repealed contained in section 7(b) 
of the Act of July 5, 1994 (Public Law 103-272, 108 Stat. 
1395), related to the Act of December 22, 1987 (Public Law 
100-202), is amended by striking out— 

(A) “, 106” in the Section column; 

(B) “, 1829-433” in the Statutes at Large Page column, 


and 
(C) “, 2311” in the U.S. Code Section column. 

Except with respect to the provisions of law restated as section 
31111 of title 49, United States Code, as enacted by the Act 
of July 5, 1994 (Public Law 103-272, 108 Stat. 993), the provi- 
sions of law within the purview of section 106 of the Act 
of December 22, 1987 (Public Law 100-202, 101 Stat. 1329- 
433), shall be effective as if Public Law 103-272 had not been 
enacted. 

(b) Effective August 23, 1994, section 101 of the Airport Improve- 
ment Pro: Temporary Extension Act of 1994 (Public Law 103- 
260, 108 Stat. 698) is repealed. 

(c) Effective August 26, 1994, section 119(d)(2) and (3) of the 
Hazardous Materials Transportation Authorization Act of 1994 
(Public Law 103-311, 108 Stat. 1680) is amended to read as follows: 

“(2) Section 5116(iX1) is amended by striking ‘and section 
5107(e) of this title’. 

“(3) Section 5116(i(3) is amended by striking ‘5107(e), 
5108(g)(2), and substituting 5108(g)(2)’.”. 

(d) Section 9001(1)(D) of the Solid Waste Disposal Act (42 U.S.C. 

6991(1)(D)) is amended to read as follows: 
“(D) pi eline facility (including gathering lines)— 
at which is regulated under chapter 601 of title 
49, United States Code, or 
“(ii) which is an intrastate pipeline facility regulated 
under State laws as provided in chapter 601 of title 
49, United States Code, 


49 USC 41902. 


23 USC 101 note. 


49 USC note 
prec. 101. 


Effective date. 
49 USC app. 
2204. 
Effective date. 
49 USC 5116. 
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49 USC app. 684. 


49 USC app. 683, 
684. 


49 USC app. 683, 
684. P 


26 USC 250 note; 
SC 


23 USC 401 note. 


“and which is determined by the Secretary to be connected 
to a pipeline or to be operated or intended to be capable 
of operating at pipeline pressure or as an integral part 
of a pipeline,”. 

(e) The Comprehensive Environmental Response, Compensation 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) is amended 
as follows: 

(1) In section 101(26), strike “pipeline” and substitute “a 
hazardous liquid pipeline facility”. 

(2) In section 107(c)1)(C), strike “pipeline” and substitute 
“hazardous liquid pipeline facility”. 


SEC. 8. REPEAL OF OTHER LAWS. 


(1) The last proviso of the 1st paragraph and the words after 
the last semicolon in the 2d paragraph under the heading “Civil 
Aeronautics Administration” in section 301 of the Act of June 
3, 1948 (ch. 400, 62 Stat. 323, 324), are repealed. 

(2) The 1st paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration” in section 301 of the 
Act of July 20, 1949 (ch. 354, 63 Stat. 464), are repealed. 

(3) The 1st paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration”, and the proviso of the 
paragraph under the heading “Civil Aeronautics Board”, in section 
301 of the Act of September 6, 1950 (ch. 896, 64 Stat. 621, 622, 
624), are repealed. 

(4) The ist paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration”, and the proviso of the 
paragraph under the heading “Civil Aeronautics Board”, in section 
301 of the Act of Oct. 22, 1951 (ch. 533, 65 Stat. 587, 588, 589), 
are repealed. 

(5) The 1st paragraph related to the transfer of aircraft and 
equipment and the last proviso of the 2d paragraph under the 
heading “Civil Aeronautics Administration” in section 301 of the 
Act of July 10, 1952 (ch. 651, 66 Stat. 562), are repealed. 

(6) Sections 404(f), 814, 815, and 901 of the Rail Passenger 
Service Act (Public Law 91-518, 84 Stat. 1327, 1341) are repealed. 

(7) Section 7(c) of the Noise Control Act of 1972 (Public Law 
92-574, 86 Stat. 1241) is repealed. . 

(8) Section 46 of the Airline Deregulation Act of 1978 (Public 
Law 95-504, 92 Stat. 1754) is repealed. 

(9) Section 316 of the Surface Transportation Assistance Act 
of 1978 (Public Law 95-599, 92 Stat. 2751) is repealed. 

(10) Sections 207 and 210 of the National Driver Register Act 
of 1982 (Public Law 97-364, 96 Stat. 1745, 1747) are repealed. 

(11) Section 144 of the Surface Transportation Assistance Act 
of 1982 (Public Law 97-424, 96 Stat. 2129) is repealed. 

(12) Section 8 of the Civil Aeronautics Board Sunset Act of 1984 
(Public Law 98-443, 98 Stat. 1706) is repealed. 


(13) The Act of October 11, 1984 (Public Law 98-466, 98 Stat. 
1825), is repealed. ‘ 
(14) Sections 108(c) and 307 of the Pipeline Safety Reauthoriza- 


tion Act of 1988 (Public Law 100-561, 102 Stat. 2809, 2817) are 
repealed. 
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(15) Sections 1 and 15(a), (c), (e), (f), and (gX2) of the Sanitary 49 USC 2501 
Food Transportation Act of 1990 (Public Law 101-500, 104 Stat, ote, 2801 note. 
1213, 1218, 1219, 1220, 1221) are repealed. 

(16) Sections 1, 8, and 10 of the Independent Safety Board Act 
Amendments of 1990 (Public Law 101-641, 104 Stat. 4654, 4657, 

4658) are repealed. ben iate BPP 

(17) Sections 11 and 13 of the Amtrak Authorization and Develop- ote 
ment Act (Public Law 102-533, 106 Stat. 3520, 3522) are repealed. 42 USC 650d, 

(18) Section 319 of the Department of Transportation and Related 60. 
Agencies Appropriations Act, 1994 (Public Law 103-122, 107 Stat. 


: 49 USC app. 
1222) is repealed. 5005 note 
SEC. 9. EFFECTIVE DATE. 49 USC 321 note. 


The amendments made by sections 6(2)-(15), (19-35), (87-439), 
(41), (44)-(52), (54)}-(62), (65), (66)(B), (70), (73)(76), and (78)— 
(81) of this Act shall take effect on July 5, 1994. 


SEC. 10. LEGISLATIVE PURPOSE AND CONSTRUCTION. 49 USC note 


(a) No SUBSTANTIVE CHANGE.—This Act restates, without sub- 101. 
stantive change, laws enacted before September 26, 1994, that 
were replaced by this Act. This Act may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
September 25, 1994, that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency. 

(b) REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by: this Act continues in.-effect under the 
corresponding provision enacted by this Act until repealed, 
amended, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR Law.—An action taken 
or an offense committed under a law replaced by this Act is deemed 
to have been taken or committed under the corresponding provision 
enacted by this Act. 

(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption. 
or catchline of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are ‘severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 11. REPEALS. 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act 49 USC note 
may not be construed as a legislative inference that the provision P'°* 101. 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The laws specified in the following 49 USC note 
schedule are repealed, except for rights and duties that matured, Pr 1. 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act: 


108 STAT. 43892 
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Schedule of Laws Repealed 
Statutes at Large 


Chapter Statutes at Large U.S. Code 
Date or Pub- Section Vol- } 
lic Law ume Page Title Section 
1972 92-513 . | B08, BIL wees | cece | cescccccecescccsecenssereees 15 | 2003, 2011 
Oct. 
20. 
1975 94-163 . | 301 “Sec. 511” ... 89 | 915 occ 15 2011 
Dec 
22. 
1980 96-193 . | 305 ese 94 | BT co ccseceeeecees 49 2125 
Feb. App. 
18. 
1982 97-248 . | 505, 507, 508, 96 | 677, 679, 682, 49 | 2204, 2206, 
Sept. 3 513. 689. App. | 2207, 2212 
1992 102-508 | 304(c) oe 106 | 3308 o...... ccc 49 | 1682(note) 
Oct. 
24. 
1993 103-182 | 374. voce LO7 | 2127 oo... eeeeeees 15 2003 
Dec. 8 
1994 103-260 | 102-107, 109 108 | 698, 700 ............ 49 2204, 
May App. | 2204(note), 
26. 2206, 
2206(note), 
2207, 2212 
July 5 103-272 | 4(C) cccsccsccrccssers 108 | 1861 wees | cece soeeessneesean evens 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 4778: 
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Public Law 103-430 
103d Congress 


An Act 
To amend title 13, United States Code, to improve the accuracy of census address Oct. 31, 1994 
lists, and for other purposes. (H.R. 5084] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Census Address 
4s 
SECTION 1. SHORT TITLE. Improvement 
This Act may be cited as the “Census Address List Improvement Ee te 
Act of 1994”, 
SEC. 2. ADDRESS INFORMATION REVIEWED BY LOCAL GOVERN- 
MENTS. 


(a) IN GENERAL.—Chapter 1 of title 13, United States Code, 
is amended by adding after section 15 the following new section: 


“$16. Address information reviewed by States and local 
governments 


“(a) The Secretary, to assist efforts to ensure the accuracy 
of censuses and surveys under this title, shall— 

“(1) publish standards defining the content and structure Publication. 
of address information which States and local units of general 
purpose government may submit to the Secretary to be used 
in eveloping a national address list; 

“(2)(A) develop and publish a timetable for the Bureau 
to receive, review, and respond to submissions of information 
under paragraph (1) before the decennial census date; and 

“(B) provide for a response by the Bureau with respect 
to such submissions in which the Bureau specifies its deter- 
minations regarding such information and the reasons for such 
determinations; an 

“(3) be subject to the review process developed under section 
3 of the Census Address List Improvement Act of 1994 relating 
to responses pursuant to paragraph (2). 

“(b)(1) The Secretary— 

“(A) shall provide officials who are designated as census 
liaisons by a local unit of general pu ose government with 
access to census address information for the purpose of verifying 
the accuracy of the address information of the Bureau for 
census and survey purposes; and 

“(B) together wi such access, should provide an expla- 
nation of duties and obligations under this title. 

“(2) Access under paragraph (1) shall be limited to address 
information concerning addresses within the local unit of general 
purpose government represented by the census liaison or an adja- 
cent local unit of general purpose government. 
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13 USC 214. 


13 USC 16 note. 


Publication. 


“(3) The Bureau should respond to each recommendation made 
by a census liaison concerning the accuracy of address information, 
including the determination (and reasons therefor) of the Bureay 
regarding each such recommendation. 

“(4) For the purposes of paragraph (1), in a case in which 
a local unit of general purpose government is within another loca] 
unit of gener purpose government and is not independent of 
the enclosing unit, the census liaison shall be designated by the 
local unit of general purpose government which is withi 
ing local unit of general purpose government. 

“(5) A census liaison may not use information made available 
under paragraph (1) for any purpose other than the purpose speci- 
fied in paragraph (1). 

“(c) For the purposes of this section— 

“(1) the term ‘local unit of general purpose government? 
has the meaning given such term by section 184(1) of this 
title; and 

“(2) the term ‘State’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, Guam, the Virgin 
islands, and any other territory or possession of the United 

tates.”. 

(b) CONFIDENTIALITY.—Section 9(a) of such title is amended— 

(1) by inserting “or local government census liaison,” after 
“thereof,”; and 

(2) by inserting “or 16” after “section 8”. 

(c) PENALTY.—Section 214 of such title is amended by inserting 
“or whoever, being or having been a census liaison within the 
meaning of section 16 of this title,” after “title,” the second place 
it appears. 

(a) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 1 of such title is amended by inserting after the 
item relating to section 15 the following: 


“16, Address information reviewed by local governments.” 


SEC. 3. DEVELOPMENT OF APPEALS PROCESS BY ADMINISTRATOR OF 
THE OFFICE OF INFORMATION AND REGULATORY AFFAIRS. 


. _ The Administrator of the Office of Information and Regulatory 
Affairs, acting through the Chief Statistician and in consultation 
with the Bureau of the Census, shall develop an appeals process 
for those States and local units of general purpose government 
which desire to appeal determinations of the Bureau of the Census 
pursuant to section 16(a)(2) or (b\(3) of title 13, United States 
Code. Appeals under such process shall be resolved before the 
decennial census date. The Chief Statistician shall publish the 
proposed appeals process for a period of public comment before 
izing such process. 


the enclos- 


» SEC. 4. AUTHORITY OF UNITED STATES POSTAL SERVICE TO SHARE 


ADDRESS LISTS. 


Section 412 of title 39, United States Code, is amended— 
(1) by striking out “Except” and all that follows through 
“law,” and inserting in lieu thereof “(a) Except as specifically 
provided by subsection (b) or other law,”; and 
(2) by adding at the end the following: 
“(b) The Postal Service shall provide to the Secretary of Com- 
merce for use by the Bureau of the Census such address informa- 
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tion, address-related information, and point of postal delivery 
information, including postal delivery codes, as may be determined 
by the Secretary to be appropriate or any census or survey bein: 
conducted by the Bureau of the Census. The provision of suc 
information under this subsection shall be in accordance with such 
mutually agreeable terms and conditions, including reimbursability, 
as the Postal Service and the Secretary of Commerce shall deem 
appropriate.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 5084: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 8, considered and passed House. 
Oct. 6, considered and passed Senate. 
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108d Congress 
An Act 
Oct. 31, 1994 To amend the Federal Water Pollution Control Act relating to San Diego ocean 
(H.R. 5176] discharge and waste water reclamation. 


Be it enacted by the Senate and House of Representatives of 


Ocean Pollution the United States of America in Congress assembled, 
Reduction Act. 


California. 
33 USC 1251 SECTION 1. SHORT TITLE. . , 
note. This Act may be cited as the “Ocean Pollution Reduction Act”. 
SEC. 2. SAN DIEGO OCEAN DISCHARGE AND WASTE WATER RECLAMA- 
TION. 


Section 301() of the Federal Water Pollution Control Act (33 
U.S.C. 1311(j)) is amended— 
(1) in paragraph (1)(A) by inserting before the semicolon 
as phe end the following: “, and except as provided in paragraph 
5 . an 
(2) by adding at the end the following new paragraph: 
“(5) EXTENSION OF APPLICATION DEADLINE.— 

“(A) IN GENERAL.—In the 180-day period beginning 
on the date of the enactment of this paragraph, the city 
of San Diego, California, may apply for a modification 
pursuant to subsection (h) of the requirements of subsection 
(b)(1)(B) with respect to biological oxygen demand and total 
suspended solids in the effluent discharged into marine 
waters. 

“(B) APPLICATION.—An application under this para- 
graph shall include a commitment by the applicant to 
implement a waste water reclamation program that, at 
a minimum, will— 

“(i) achieve a system capacity of 45,000,000 gallons 

of reclaimed waste water per day by January 1, 2010; 

an 

“Gi) result in a reduction in the quantity of sus- 
pended solids discharged by the applicant into the 
marine environment during the period of the modifica- 
tion. 

“(C) ADDITIONAL CONDITIONS.—The Administrator may 
not grant a modification pursuant to an application submit- 
ted under this paragraph unless the Administrator deter- 
mines that such modification will result in removal of 
not less than 58 percent of the biological oxygen demand 
(on an annual average) and not less than 80 percent of 
total suspended solids (on a monthly average) in the dis- 
charge to which the application applies. 
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“(D) PRELIMINARY DECISION DEADLINE.—The Adminis- 
trator shall announce a preliminary decision on an applica- 
tion submitted under this paragraph not later than 1 year 
after the date the application is submitted.”. 


Approved October 31, 1994. 


LEGISLATIVE HISTORY—H.R. 5176: 


CONGRESSIONAL RECORD, Vol. 140 (1994): 
Oct. 5, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Social Security 
t 


Ac 
Amendments 
of 1994. 


42 USC 1305 
note. 


Public Law 103-432 
103d Congress 
An Act 


To amend the Social Security Act and related Acts to make miscellaneous and 
technical amendments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Social Security Act Amendments 
of 1994”. 


SEC. 2. REFERENCES IN ACT; TABLE OF CONTENTS. 


(a) AMENDMENTS TO SOCIAL SECURITY AcT.—Except as other- 
wise specifically provided, whenever in this Act an amendment 
is expressed in terms of an amendment to or repeal of a section 
or other provision, the reference shall be considered to be made 
to that section or other provision of the Social Security Act. 

(b) REFERENCES TO OBRA.—In this Act, the terms “OBRA- 
1986”, “OBRA-1987”, “OBRA-1989”, “OBRA-1990”, and “OBRA— 
1993” refer to the Omnibus Budget Reconciliation Act of 1986 
(Public Law 99-509), the Omnibus Budget Reconciliation Act of 
1987 (Public Law 100-203), the Omnibus Budget Reconciliation 
Act of 1989 (Public Law 101-239), the Omnibus Budget Reconcili- 
ation Act of 1990 (Public Law 101-508), and the Omnibus Budget 
Reconciliation Act of 1993 (Public Law 103-66), respectively. 

(c) TABLE OF CONTENTS.—The table of contents is as follows: 


Sec. 1. Short title. 
Sec. 2. References in Act; table of contents. 


TITLE I—MEDICARE PROVISIONS 
Subtitle A—Provisions Relating to Part A 


Sec. 101. Provisions relating to adjustments to standardized amounts for wages 
and wage-related costs. 


Sec. 102. Essential access community hospital (EACH) amendments. 

Sec. 103. Provisions relating to rural health transition grant program. 

Sec. 104. Psychology services in hospitals. 

Sec. 105. Medicare-dependent, small rural hospitals and sole community hospitals. 

Sec. 106. Skilled nursing facilities. 

Sec. 107. Notification of availability of hospice benefit. 

Sec. 108. Clarifying expertise of individuals to serve on the Prospective Payment 
Assessment Commission. 

Sec. 109. Authority for budget neutral adjustments for changes in payment 
amounts for transfer cases. 

Sec. 110. Clarification of DRG payment window expansion; miscellaneous and tech- 
nical corrections. 
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Subtitle B—Provisions Relating to Part B 


Parr |—PHYSICIANS’ SERVICES 


Sec. 121. Development and implementation of resource-based methodology for prac- 
tice expenses. 

Sec. 122. Geographic cost of practice index refinements. 

Sec. 123. Extra-billing limits. 

Sec. 124. Relative values for pediatric services. 

Sec. 125. Administration of claims relating to physicians’ services. 

Sec. 126. Miscellaneous and technical corrections. 


PaRT IJ—DURABLE MEDICAL EQUIPMENT 


Sec. 131. Certification of suppliers. 

Sec. 132. Restrictions on certain marketing and sales activities. 
Sec. 133. Beneficiary liability for noncovered services. 

Sec. 134. Adjustments for inherent reasonableness: 

Sec, 135. Miscellaneous and technical corrections. 


Parr JIJ—OTHER ITEMS AND SERVICES 


Sec. 141. Ambulatory surgical center services. 

Sec, 142. Study of medicare coverage of patient care costs associated with clinical 
trials of new cancer therapies. 

Sec. 143. Study of annual cap on amount of medicare payment for outpatient phys- 
ical therapy and occupational therap services. 

Sec. 144. Payment of part B premium late enrollment penalties:-by States. 

Sec. 145. Application of mammography certification requirements. 

Sec. 146. Coverage of services of spee -language pathologists and audiologists. 

Sec. 147. Miecellaneous and technical corrections. 


Subtitle C—Provisions Relating to Parts A and B- 


Sec. 151. Medicare secondary payer reforms. 
Sec. 152. Physician ownership and referral. 
Definition of FMGEMS examination for.payment of direct graduate medi- 

cal education. 

Sec, 154. Qualified medicare beneficiary outreach. 
ospital agreements with organ procurement organizations.. 

Sec. 156. Peer review organizations. 

Sec. 157. Health maintenance organizations. 

Sec. 158. Home health agencies. 

Sec. 159. Permanent extension of authority to contract with fiscal intermediaries 
and carriers:on other than a cost basis. 

Sec. 160. Miscellaneous and technical corrections. 


Subtitle D—Provisions Relating to-Medicare Supplemental Insurance. Policies 


Sec. 171. Standards for medicare supplemental insurance policies. 
Sec. 172. 6-month extension of period for issuance of medicare select policies. 


TITLE MATERNAL AND CHILD HEALTH SERVICES BLOCK GRANT PRO- 
GRAM, INCOME\ SECURITY, HUMAN RESOURCES, AND RELATED PRO- 
GRAMS 


Sec. 201. Increase in authorization of appropriations for the Maternal and Child 
Health Services Block Grant Program. 


Subtitle A—Child Welfare, Foster Care, Adoption 


Sec. 202. Required protections for foster children. 

Sec. 203. Conformity reviews. 

Sec. 204. States required to report on measures taken to comply with the Indian 
Child Welfare Act. 

Sec. 205. Child welfare traineeships: . 

Sec. 206. Dispositional hearing. 

Sec. 207. Elimination of foster care ceilings and of authority to tranefer unused fos- 
ter care funds to child welfare services programs. 

Sec. 208. Demonstration projects. 

Sec. 209. Placement accountability. 

Sec. 210. Payments of State claims for foster care and adoption assistance. 

Sec. 211. Effect of failure to carry out State plan. 


Subtitle B—Child Support Enforcement 


Sec. 212. Reports to. credit bureaus on. persons delinquent in child support 
payments. 

Sec. 213. Technical amendments to provision on State paternity ~ establishment 
programs. 
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Sec. 214. Agreement to assist in locating missing children under the parent locator 
service. 


Subtitle C—Supplemental Security Income 


Sec. 221. Definition of disability for children under age 18 applied to all individuale 
under age 18. 


Subtitle D—Aid to Families With Dependent Children 


Sec. 231. Simplification of income and eligibility verification system. 
Sec. 232. Measurement and reporting of welfare receipt. 
Sec. 233. New Hope demonstration project. 


Sec. 234. Delay in requirement that outlying areas operate an AFDC-UP Program. 
Sec. 235. State option to use retrospective budgeting without monthly reporting. 
Subtitle E—JOBS Program 


Sec. 241. Expansion of coverage for Indian tribes. . 
Sec. 242. Report to the Congress with respect to performance standards in the 
JOBS program. 


Subtitle F—Other Provisions 
Sec. 261. Extension of demonstration to expand job opportunities. 
Sec. 262. Early childhood development projects 


ects. 
Sec. 263. Reallocation of funds under title XX for empowerment and enterprise 
ants 


gr ° : 
Sec. 264. Corrections related to the income security and human resources provi- 
sions of OBRA-1990. 


Sec. 265. Technical corrections related to the human resource and income security 
provisions of OBRA-1989. 


Sec. 266. Technical correction related to the human resource and income security 
rovisions of OBRA-1993. 


Sec. 267. Elimination of obsolete provisions relating to treatment of the earned in- 
come tax credit. 


Sec. 268. Redesignation of certain provisions. 


TITLE I—MEDICARE PROVISIONS 
‘Subtitle A—Provisions Relating to Part A 


SEC. 101. PROVISIONS RELATING TO ADJUSTMENTS TO STANDARD- 
' IZED AMOUNTS FOR WAGES AND WAGE-RELATED COSTS. 


(a) USE OF OCCUPATIONAL MIX IN GUIDELINES FOR DETERMINA- 
TION OF AREA WAGE INDEX.— 

(1) IN GENERAL.—Section 1886(d)(10XD\iXD (42 U.S.C. 
13895ww(d)(10)(D\iX1)) is amended by inserting “(to the extent 
the Secretary determines appropriate)” after “taking into 
account”, 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as if included in the enactment of O _ 
(b) CONFORMING AMENDMENTS RELATING TO GEOGRAPHIC AREA 

Usep To DETERMINE WAGE INDEX APPLICABLE TO HoSPITAL.{1) 
Section 1886(d)(8\C) (42 U.S.C. 13895ww(d\8\(C)), as amended by 
section 18501(b)(1) of OBRA-1993, is amended— 

(A) in clause (iv), by striking “paragraph (1)” and inserting 
“paragraph (10)”; and 

(B) by adding at the end the following new clause: 

“(v) This subparagraph shall apply with respect to discharges 


- occurring in a fiscal year only if the Secretary uses a method 


for making adjustments to the DRG prospective payment rate for 
area differences in hospital wage levels under paragraph (3)(E) 
for the fiscal year that is based on the use of Metropolitan Statistical 
Area classifications.” 
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(2) Section 1886(d)(10) (42 U.S.C. 1895ww(d)(10)) is amended— 
(A) in subparagraph (C)G)UID, by striking “the area wage 
index applicable” and inserting “the factor used to adjust the 

DRG prospective payment rate for area differences in hospital 

wage levels that applies”; and 

(B) in subparagraph (D)— 

(i) by redesignating clause (ii) as clause (iii), and 

(ii) by inserting after clause (i) the following new 
clause: 

“(ii) Notwithstanding clause (i), if the Secretary uses a method 
for making adjustments to the DRG prospective payment rate for 
area differences in hospital wage levels under paragraph (3)(E) 
that is not based on the use of Metropolitan Statistical Area classi- 
fications, the Secretary may revise the guidelines published under 
clause (i) to the extent such guidelines are used to determine 
the appropriateness of the geographic area in which the hospital 
is determined to be located for purposes of making such 
adjustments.”. 

(c) ADJUSTMENT OF LABOR AND Non-LABOR PORTIONS OF 
STANDARDIZED AMOUNTS.—Section 1886(d)(3\(A)Gii) (42 U.S.C. 
1395ww(d)(3)(A)(iii)) is amended by adding at the end the following: 
“Ror discharges occurring on or after October 1, 1994, the Secretary 
shall adjust the ratio of the labor portion to non-labor portion 
of each average standardized amount to equal such ratio for the 
national average of all standardized amounts.”. 


SEC. 102. ESSENTIAL ACCESS COMMUNITY HOSPITAL (EACH) 
AMENDMENTS. 


(a) TREATMENT OF INPATIENT HosPITAL SERVICES PROVIDED 
IN RURAL PRIMARY CARE HOSPITALS.— 

(1) IN GENERAL.—Section 1820(f(1\F) (42 U.S.C. 1895i- 
A(f)(1)(F)) is amended to read as follows: 

“(F) subject to paragraph (4), provides not more than 

6 inpatient beds (meeting such conditions as the Secretary 

may establish) for providing inpatient care to patients 

requiring stabilization before discharge or transfer to a 

hospital, except that the facility may not provide any 

inpatient hospital services— 

“G) to any patient whose attending physician does 
not certify that the patient may reasonably be expected 
to be discharged or transferred to a hospital within 
72, hours of admission to the facility; or 

“(ji) consisting of surgery or any other service 
requiring the use of general anesthesia (other than 
surgical procedures specified by the Secretary under 
section 1833(i1)(A)), unless the attending physician 
certifies that the risk associated with transferring the 
patient to a hospital for such services outweighs the 
benefits of transferring the patient to a hospital for 
such services.”. 

(2) LIMITATION ON AVERAGE LENGTH OF STAY.—Section 
1820(f) (42 U.S.C. 1395i-4(f)) is amended by adding at the 
end the following new paragraph: 

“(4) LIMITATION ON AVERAGE LENGTH OF INPATIENT STAYS.— 
The Secretary may terminate a designation of a rural primary 
care hospital under paragraph (1) if the Secretary finds that 
the average length of stay for inpatients at the facility during 
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the previous year in which the designation was in effect 
exceeded 72 hours. In determining the compliance of a facility 
with the requirement of the previous sentence, there shall 
not be taken into account periods of stay of inpatients in excess 
of 72 hours to the extent such periods exceed 72 hours because 
transfer to a hospital is precluded because of inclement weather 
or other emergency conditions.”. 

(3) CONFORMING AMENDMENT.—Section 1814(a)(8) (42 
U.S.C. 1895f(a)(8)) is amended by striking “such services” and 
all that follows and inserting “the individual may reasonably 
be expected to be discharged or transferred to a hospital within 
72 hours after admission to the rural primary care hospital.”. 

42 USC 1895i-4 (4) GAO REPORTS.—Not later than 2 years after the date 

note. of the enactment of this Act, the Comptroller General shall 
submit reports to Congress on— 

(A) the application of the requirements under section 

1820(f) of the Social Security Act (as amended by this 

subsection) that rural primary care hospitals provide 

inpatient care only to those individuals whose attending 
physicians certify may reasonably be expected to be dis- 
charged within 72 hours after admission and maintain 
an average length of inpatient stay during a year that 
does not exceed 72 hours; and 
(B) the extent to which such requirements have 
resulted in such hospitals providing inpatient care beyond 
their capabilities or have limited the ability of such hos- 
pitals to provide needed services. 
(b) DESIGNATION OF HOSPITALS.— 

(1) PERMITTING DESIGNATION OF HOSPITALS LOCATED IN 

URBAN AREAS.— 


(A) IN GENERAL.—Section 1820 (42 U.S.C. 1395i—4) 
is amended— 

(i) by striking paragraph (1) of subsection (e) and 
redesignating paragraphs (2) through (6) as paragraphs 
(1) through (5); / 

(ii) in subsection (e)(1)(A) (as redesignated by 
subparagraph (A))— ; . 

) by striking “is located” and inserting 

“except in the case of a hospital located in an 

urban area, is located”, a 

(II) by striking “, (ii)” and inserting “or (ii)’, 
d 


(IID by striking “or (iii)” and all that follows 
through “section,”; and 
(iii) in subsection (i)(1)(B), by striking “paragraph 

(3)” and inserting “paragraph (2)”. 

(B) NO CHANGE IN MEDICARE PROSPECTIVE PAYMENT.— 
Section 1886(d)(5)(D) (42 U.S.C. 1395ww(d)(5)(D)) is 
amended— 

(i) in clause (iii)(III), by inserting “located in a 
rural area and” after “that is”, and 
(ii) in clause (v), by inserting “located in a rural 
area and” after “in the case of a hospital”. 
(2) PERMITTING HOSPITALS LOCATED IN ADJOINING STATES 
TO PARTICIPATE IN STATE PROGRAM.— 


(A) IN GENERAL.—Section 1820 (42 U.S.C. 1395i—4) 
is amended— 
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a) w, by redesignating subsection (k) as subsection 

-an 

(ii) by inserting after subsection (j) the following 
new subsection: 

“(k) ELIGIBILITY OF HOSPITALS Not LOCATED IN PARTICIPATING 
STaTES.—Notwithstanding any other provision of this section— 

“(1) for purposes of including a hospital or facility as a 
member institution of a rural health network, a State may 
designate a hospital or facility that is not located in the State 
as an essential access community hospital or a rural primary 
care hospital if the hospital or facility is located in an adjoining 
State and is otherwise eligible for designation as such a hos- 

ital; 

P “(2) the Secretary may designate a hospital or facility that 
is not located in a State receiving a grant under subsection 
(a)(1) as an essential access community hospital or a rural 
primary care hospital if the hospital or facility is a member 
institution of a rural health network of a State receiving a 

ant under such subsection; and 

“(3) a hospital or facility designated pursuant to this sub- 
section shall be eligible to receive a grant under subsection 
(a)(2).”. 

(B) CONFORMING AMENDMENTS.—(i) Section 1820(c)(1) 

(42 U.S.C. 1895i—4(c)(1)) is amended by striking “paragraph 

(3)” and inserting “paragraph (3) or subsection (k)”. 

(ii) Paragraphs (1)(A) and (2\A) of section 1820(i) (42 

U.S.C. 1395i—4(i)) are each amended— 

(I) in clause (i), by striking “(a\(1)” and inserting 
“(a\(1) (except as provided in subsection (k))”, and 

(II) in clause (ii), by striking “subparagraph (B)” 
and inserting “subparagraph (B) or subsection (k)”. 

(c) SKILLED NURSING SERVICES IN RURAL PRIMARY CARE Hos- 
PITALS.—Section 1820(f)(3) (42 U.S.C. 1395i-4(f)(3)) is amended by 
striking “because the facility” and all that follows and inserting 
the following: “because, at the time the facility applies to the 
State for designation as a rural primary care hospital, there is 
in effect an agreement between the facility and the Secretary under 
section 1883 under which the facility’s inpatient hospital facilities 
are used for the furnishing of extended care services, except that 
the number of beds used for the furnishing of such services may 
not exceed the total number of licensed inpatient beds at the time 
the facility applies to the State for such designation (minus the 
number of inpatient beds used for providing inpatient care pursuant 
to paragraph (1)(F)). For purposes of the previous sentence, the 
number of beds of the facility used for the furnishing of extended 
care services shall not include any beds of a unit of the facility 
that is licensed as a distinct-part skilled nursing facility at the 
time the facility applies to the State for designation as a rural 
primary care hospital.”. 

(d) DEADLINE FOR DEVELOPMENT OF PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT RURAL PRIMARY CARE HOSPITAL SERVICES.— 
Section 1814(1)(2) (42 U.S.C. 1395f(1)(2)) is amended by striking 
“January 1, 1993” and inserting “January 1, 1996”. 

(e) PAYMENT FOR OUTPATIENT RURAL PRIMARY CARE HOSPITAL 
SERVICES.— 

(1) IMPLEMENTATION OF PROSPECTIVE PAYMENT SYSTEM.— 
Section 1834(g) (42 U.S.C. 1395m(g)) is amended— 
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(A) in paragraph (1), by striking “during a year before 
1993” and inserting “during a year before the prospective 
payment system described in paragraph (2) is in effect”; 
an 


(B) in paragraph (2), by striking “January 1, 1993,” 

and inserting “January 1, 1996,”. 

(2) NO USE OF CUSTOMARY CHARGE IN DETERMINING PAY- 
MENT.—Section 1834(gXt) (42 U.S.C. 1395m(g)(1)) is amended 
by adding at the end the following new flush sentence: 

“The amount of payment shall be determined under either 

method without regard to the amount of the customary or 

other charge.”. 

(f) CLARIFICATION OF PHYSICIAN STAFFING REQUIREMENT FOR 
RURAL PRIMARY CaRE Hospira.s.—Section 1820(f)(1)(H) (42 U.S.C. 
1395i—4(f)(1)(H)) is amended by striking the period and inserting 
the following: “, except that in determining whether a facility meets 
the requirements of this subparagraph, subparagraphs (E) and (F) 
of that paragraph shall be applied as if any reference to a ‘physician’ 
is a reference to a physician as defined in section 1861(r)(1).”. 

(g¢) TECHNICAL AMENDMENTS RELATING TO PART A DEDUCTIBLE, 
COINSURANCE, AND SPELL OF ILLNESS.—(1) Section 1812(a)(1) (42 
U.S.C. 1395d(a)(1)) is amended— 

(A) by striking “inpatient hospital services” the first place 
it appears and inserting “inpatient hospital services or inpatient 
rural primary care hospital services”; 

(B) by striking “inpatient hospital services” the second 
place it appears and inserting “such services”; and 

(C) by striking “and inpatient rural primary care hospital 
services”. 

(2) Sections 1813(a) and 1813(bX3\A) (42 U.S.C. 1395e(a), 
1395e(b)(3A)) are each amended by striking “inpatient hospital 
services” each place it appears and inserting “inpatient hospital 
services or inpatient rural primary care hospital services”. 

(3) Section 1813(b)(3)(B) (42 U.S.C. 1895e(b)(3)(B)) is amended 
by striking “inpatient hospital services” and inserting “inpatient 
hospital services, inpatient rural primary care hospital services”. 

(4) Section 1861(a) (42 U.S.C. 1895x(a)) is amended— 

A) in paragraph (1), by striking “inpatient hospital serv- 
ices” and inserting “inpatient hospital services, inpatient rural 
primary care hospital services”; and . 
(B) in paragraph (2), by striking “hospital” and inserting 

Hospital or rural primary care hospital”. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Section 1820(1) (42 
U.S.C. 1395i-4(1)), as redesignated by subsection (b)(2)(A), is 
amended by striking “1990, 1991, and 1992” and inserting “1990 
through 1997”. 

(i) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of the enactment of this Act. 


SEC. 103. PROVISIONS RELATING TO RURAL HEALTH TRANSITION 
GRANT PROGRAM. 


G (a) ELIGIBILITY OF RURAL PRIMARY CARE HOSPITALS FOR 
RANTS,— 
(1) IN GENERAL.—Section 4005(e)(2) of OBRA-1987 is 


amended in the matter preceding subparagraph (A) by inserting 
“any rural primary care hospital designated by the Secretary 
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under section 1820(i)(2) of the Social Security Act, or” after 
“means”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 
. (1) shall apply to grants made on or after October 1, 1994. 
(b) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.—Section 
4005(e)(9) of OBRA-1987 is amended— 
(1) by striking “1989 and” and inserting “1989,”; and 
(2) by striking “1992” and inserting “1992 and $30,000,000 
for each of fiscal years 1993 through 1997”. 
(c) FREQUENCY OF REQUIRED REPORTS.—Section 4008(e)(8\B) 
of OBRA-1987 is amended by striking “every 6 months” and insert- 
ing “every 12 months”. 


SEC. 104. PSYCHOLOGY SERVICES IN HOSPITALS. 


Section 1861(e)\(4) (42 U.S.C. 1395x(e)(4)) is amended by strik- 
ing “physician,” and inserting “physician, except that a patient 
receiving qualified psychologist services (as defined in subsection 
(ii)) may be under the care of a clinical psychologist with respect 
to such services to the extent permitted under State law;”. 


SEC. 105. MEDICARE-DEPENDENT, SMALL RURAL HOSPITALS AND 
SOLE COMMUNITY HOSPITALS. 


(a) MEDICARE DEPENDENT, SMALL RURAL HOSPITALS.— 

(1) CLARIFICATION OF ADDITIONAL PAYMENT.—Section 
1886(d\(5\GVid) (42 USC. 1395ww(d\(5\(G)GiM), as 
amended by section 13501(eX1) of OBRA-1993, is amended 
by striking “the first 3 12-month cost reporting periods that 
begin” and inserting “the 36-month period beginning with the 
first day of the cost reporting period that begins”. 

(2) CONFORMING TARGET AMOUNTS TO EXTENSION OF ADDI- 
TIONAL PAYMENTS.—Section 1886(b\(3(D) (42 USC. 
1395ww(b)(3(D)) is amended in the matter preceding clause 
(i by striking “March 31, 1993” and inserting “September 30, 
1994”. 

(b) CLARIFICATION OF UPDATES.—Section 1886(b)(3)(B)iv (TD) 
(42 U.S.C. 1395ww(b)(3\(B)iv)\(I1)), as added by section 13501(a)(2) 
of OBRA-1993, is amended by striking “(taking into account” and 
all that follows through “1994)” and inserting “(adjusted to exclude 


any portion of a cost reporting period beginning during fiscal year 


1993 for which the applicable percentage increase 1S determined 
under subparagraph (1))”. 


SEC. 106. SKILLED NURSING FACILITIES. 


(a) CONSTRUCTION OF WAGE INDEX.—Not later than 1 year 
after the date of the enactment of this Act, the Secretary of Health 
and Human Services shall begin to collect data on employee com- 
pensation and paid hours of employment in skilled nursing facilities 
for the purpose of constructing a skilled nursing facility wage index 
adjustment to the routine service cost limits required under section 
1888(a)(4) of the Social Security Act. 

(b) CLARIFICATION OF REPEAL OF UTILIZATION REVIEW 
REQUIREMENTS.— 

(1) IN GENERAL.—(A) Section 1814(a(5) (42 U.S.C. 
1395f(a)(5)) is amended— 
(i) by striking “and with respect” and all that follows 
through “regulations”; 
(ii) by striking “or skilled nursing facility, as the case 
may be”; and 
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(iti) by striking “or facility”, 

(B) Fection 1866(d) “2 U C. ee, is amended— 
1) by striking “or skilled nursing facility”: 

(ii) by striking “or facility” each place it appears , 

(iii) by striking “or for post-hospital” and all that fol- 
lows through “the case may be”; and 

(iv) by striking “, or (in the case of’ and all that 
follows through “transfer agreement,”, 

(2) EFFECTIVE DATE—The amendments-made by paragraph 
( L shall take effect as if included in the enactment of O _ 
(c) CONFORMING AMENDMENTS To NURSING HOME REFORM.— 

(1) SUSPENSION OF DECERTIFICATION OF NURSES AIDE TRAIN- 
ING AND COMPETENCY EVALUATION PROGRAMS BASED ON 
EXTENDED SURVEYS.— 

(A) IN GENERAL.—Section 1819(f)(2\(B)GiiKDb) (42 
U.S.C. 1395i-3(£)(2)\B \iii)(D(b)) is amended by striking the 
semicolon and inserting the following: “, unless the survey 
shows that the facility is in compliance with the require- 
ments of subsections (b), (c), and (a) of this section;”. 

EFFECTIVE DATE—The amendment made by 
subparagraph (A) shall take effect as if included in the 
enactment of OBRA-1990. 

(2) REQUIREMENTS FOR CONSULTANTS CONDUCTING REVIEWS 
ON USE OF DRUGS.— 

(A) IN GENERAL.—Section 1819(c)(1)(D) (42 U.S.C. 
1395i-3(c)(1)(D)). is amended by adding at the end the 
following sentence: “In determining whether such a consult- 
ant is qualified to conduct reviews under. the preceding 
sentence, the Secretary shall take into account the needs 
of nursing facilities under this title to have access to the 
services of such a consultant on a.timely basis.”. 

EFFECTIVE DATE.—The amendment made by 
subparagraph (A) shall take effect as if included in the 
enactment of OBRA-1987. 

(3) INCREASE IN MINIMUM AMOUNT REQUIRED FOR SEPARATE 
DEPOSIT OF PERSONAL FUNDS.— 

(A) IN GENERAL.—Section 1819(c)(6)(BXi) (42 U.S.C. 
fe ohn OBO) is amended by striking “$50” and insert- 
ing ’ 


(B) EFFECTIVE DaTE.—The amendment made by 
subparagraph (A) shall take effect January 1, 1995, - 
4) DUE PROCESS PROTECTIONS FOR NURSES AIDES.—- 

(A) PROHIBITING STATE FROM INCLUDING UNDOCU- 
MENTED ALLEGATIONS IN. NURSES AIDE REGISTRY.—Section 
1819(e\(2)(B) (42 U.S.C. 1395i-3(e)(2\(B)) is amended by 
striking the period at the end of the first sentence and 
inserting the following: “, but shall not include any allega- 
tions of resident abuse or neglect or misappropriation of: 
resident property that are not specifically documented by 
the State under such subsection.”, 

(B) DUE PROCESS REQUIREMENTS FOR REBUTTING 
ALLEGATIONS.—Section 1819(g)(1\(C) (42 U.S.C. 1395i— 
3(g)(1)(C)) is amended by striking the second sentence and 
inserting the following: “The State shall, after providing. 
the individual involved with a written notice of the allega- 
tions (including a statement of the availability of a hearing’ - 
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for the individual to rebut the allegations) and the oppor- 

tunity for a hearing on the record, make a written finding 

as to the accuracy of the allegations.”. 
(C) EFFECTIVE DATE.—The amendments made by this 

paragraph shall take effect January 1, 1995. 

(d) CORRECTIONS RELATING TO SECTION 4008.— 

(1) Section 1819(b)(5)(D) (42 U.S.C. 1395i-3(b)(5)(D)), as 
amended by section 4008(h)(1)(D) of OBRA-1990, is amended 
by striking the comma before “or a new competency evaluation 
program.”. 

(2) Section 1819(b)(5)(G) (42 U.S.C. 1895i-3(b\(5\(G)) is 
amended by striking “or licensed or certified social worker’ 
and inserting “licensed or certified social worker, registered 
respiratory therapist, or certified respiratory therapy 
technician”. 

(3) Section 1819(f)(2)(B)(i) (42 U.S.C. 1895i-3(f)(2)(B)(i)) is 
amended by striking “facilities,” and inserting “facilities (subject 
to clause (iii)),”. 

(4) Section 1819(f(2)(B)Gi)I\(c) (42 US.C. 13895i- 
3(f)(2)(B)(iii)(D(c)) is amended by striking “clauses” each place 
it appears and inserting “clause”. 

(5) Section 1819(g)(5)(B) (42 U.S.C. 1395i-8(g)(5)(B)) is 
amended by striking “paragraphs” and inserting “paragraph”. 

(6) Section 4008(h)(1)(F)(ii) of OBRA-1990 is amended— 

(A) by striking “The amendments” and inserting “(I) 

The amendments”; 

(B) by striking “nursing facility” each place it appears 
and inserting “skilled nursing facility”; 
(C) by redesignating subclauses (I) through (V) as items 

(aa) through (ee); and 

(D) by adding at the end the following new subclause: 

“(II) Notwithstanding subclause (I) and subject to 
section 1819(f)(2)(B)(iii)T) of the Social Security Act 
(as amended by clause (i)), a State may approve a 
training and competency evaluation program or a com- 
petency evaluation program offered by or in a skilled 
nursing facility described in subclause (I) if, during 
the previous 2 years, item (aa), (bb), (cc), (dd), or (ee) 
of subclause (I) did not apply to the facility.”. 

(7) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect as if included in the enactment of 
OBRA-1990. 


SEC. 107. NOTIFICATION OF AVAILABILITY OF HOSPICE BENEFIT. 


(a) IN GENERAL.—Section 1861(ee)(2)(D) (42 U.S.C. 
1395x(ee)(2)(D)) is amended by inserting “, including hospice serv- 
ices,” after “post-hospital services”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to services furnished on or after the first day of the 
first month beginning more than one year after the date of the 
enactment of this Act. 


SEC. 108. CLARIFYING EXPERTISE OF INDIVIDUALS TO SERVE ON THE 
PROSPECTIVE PAYMENT ASSESSMENT COMMISSION. 


Section 1886(e)(6)(B) (42 U.S.C. 1395ww(e)(6)(B)) is amended 
by striking “hospital reimbursement, hospital financial manage- 
ment” and inserting “health facility management, reimbursement 
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of health facilities or other providers of services which reflect the 
scope of the Commission’s responsibilities”, 


Section 1886(d)(5)(I) (42 U.S.C. 1395ww(d)(5)) is amended— 
(1) by inserting “(i)” after “(DD)”; and 


SEC. 110. CLARIFICATION OF DRG PAYMENT WINDOW EXPANSION; 
MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) CLARIFICATION OF DRG PAYMENT WINDOW EXPANSION.— 
The first sentence of section 1886(a)(4) (42 U.S.C. 1395ww(a)(4)) 
is amended by inserting “(or, in the case of a hospital that is 
not a subsection (d) hospital, during the 1 day)” after “8 days”. 

(b) TECHNICAL CORRECTION RELATING TO RESIDENT ASSESS- 
MENT IN NURSING HOMES.—Section 1819(b)\(3\(C)\MI) (42 U.S.C. 
Tepdt BN 8NCGD) is amended by striking “not later than” before 
“14 days”. 


(c) TECHNICAL CORRECTION RELATING TO APPLICABLE ADJUST- 
MENT FACTOR FOR INDIRECT MEDICAL EDUCATION ADJUSTMENT.— 
Section 1886(d)(5)(B)ii) (42 U.S.C. 1395ww(d)(5)(B)(ii)) is amended 
by striking “May 1, 1986,” and inserting “October 1, 1988,”. 

(d) CLERICAL CORRECTIONS.{1) Section 1814(i)(1)(C)i)_ (42 
U.S.C. 1895fiX1)(C)(i)) is amended by striking “September 30, 
1990,,” and inserting “September 30, 1990,”. ; 

(2) Section 1816(£)(2)(A)(ii) (42 U.S.C. 1896h(f)(2\AV\ii)) is 
amended by striking “such agency” and inserting “such agency’s”. 


Subtitle B—Provisions Relating to Part B 


PART I—PHYSICIANS’ SERVICES 


SEC. 121. DEVELOPMENT AND IMPLEMENTATION OF RESOURCE- 
BASED METHODOLOGY FOR PRACTICE EXPENSES, 


(a) DEVELOPMENT. 

(1) IN GENERAL.—The Secretary of Health and Human 
Services shall develop a methodology for implementing in 1998 
a resource-based system for determining practice expense rel- 
ative value units for each physicians’ service. The methodology 
utilized shall recognize the staff, equipment, and supplies used 
in the provision of various medical and surgical services in 


(2) REPORT.—The Secretary shall transmit a report by June 
80, 1996, on the methodology developed under paragraph (1) 
to the Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate. The report shall include a presen- 
tation of data utilized in developing the methodology and an 
explanation of the methodology. 
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(b) FCN NOAA. 
1) IN GENERAL—Section 1848(c)(2)(C)Gi) (42 US. 
1395w—4(c)(2)\(C)Gi)) is amended— ” s6. 
) by inserting “for the service for years before 1998” 
before “equal to”, 
(B) by striking the period at the end of subclause 
(II) and inserting a comma, and 
(C) by adding after and below subclause (II) the 


following: 

“and for years beginning with 1998 based on the rel- 
ative practice expense resources involved in furnishing 
the service.”. 

(2) CONFORMING AMENDMENT.—Section 1848(c)(3)(C)ii) (42 
U.S.C. 1895w-4(c3\C)ii)) is amended by striking “The prac- 
tice” and inserting “For years before 1998, the practice”. 

(3) APPLICATION OF CERTAIN PROVISIONS.—In implementing 42 USC 1395w-4 
the amendment made by paragraph (1)(C), the provisions of note. 
clauses (ii)II) and (iii) of section 1848(c)(2\B) of the Social 
Security Act shall apply in the same manner as they apply 
to adjustments under clause (ii)(T) of such section. 


SEC. 122. GEOGRAPHIC COST OF PRACTICE INDEX REFINEMENTS. 


(a) REQUIRING CONSULTATION WITH REPRESENTATIVES OF 
PHYSICIANS IN REVIEWING GEOGRAPHIC ADJUSTMENT FaAcCTORS,— 
Section 1848(e)(1(C) (42 U.S.C. 1895w—4(e)(1)(C)) is amended b 
striking “shall review” and inserting “shall, in consultation wi 
appropriate representatives of physicians, review”. 

(b) USE oF Most RECENT DaTAa IN GEOGRAPHIC ADJUSTMENT.— 
Section 1848(e)(1) (42 U.S.C. 1895w—4(e)(1)) is amended by adding 
at the end the following new subparagraph: 

“(D) USE OF RECENT DATA.—In establishing indices 
and index values under this paragraph, the Secretary shall 
use the most recent data available relating to practice 
expenses, malpractice expenses, and physician work effort 
in different fee schedule areas.”. 

(c) REPORT ON REVIEW PROCESS.—Not later than 1 year after 42 USC 1395w-4 
the date of the enactment of this Act, the Secretary of Health note. 
and Human Services shall study and report to the Committee 
on Finance of the Senate and the Committee on Ways and Means 
and the Committee on Energy and Commerce of the House of 
Representatives on— 

(1) the data necessary to review and revise the indices 
established under section 1848(e)(1A) of the Social Security 
Act, including— 

(A) the shares allocated to physicians’ work effort, prac- 
tice expenses (other than malpractice expenses), and mal- 
practice expenses; 

(B) the weights assigned to the input components of 
such shares; an 

(C) the index values assigned to such components; 
(2) any limitations on the availability of data necessary 

to review and revise such indices at least every three years; 

(3) ways of addressing such limitations, with particular 
attention to the development of alternative data sources for 
input components for which current index values are based 
on data collected less frequently than every three years; and 

(4) the costs of developing more accurate and timely data. 
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SEC. 123, EXTRA-BILLING LIMITS, 


(a) ENFORCEMENT OF Limits.—Section 1848(g) (42 U.S.C. 
1395w-4(g)), as amended by section 13517(a) of OBRA-—1993, is 
amended— 

(1) by amending paragraph (1) to read as follows: 
“(1) LIMITATION ON ACTUAL CHARGES.— 

“(A) IN GENERAL.—In the case of a nonparticipating 
physician or nonparticipating supplier or other person (as 
defined in section 1842(i)(2)) who does not accept payment 
on an assignment-related basis for a physician’s service 
furnished with respect to an individual enrolled under this 
part, the following rules apply: 

“(i) APPLICATION OF LIMITING CHARGE.—No person 
may bill or collect an actual charge for the service 
in excess of the limiting charge described in paragraph 
(2) for such service. 

“(ii) NO LIABILITY FOR EXCESS CHARGES.—No per- 
son is liable for payment of any amounts billed for 
the service in excess of such limiting charge. 

“Gii) CORRECTION OF EXCESS CHARGES.—If such 
a physician, supplier, or other person bills, but does 
not collect, an actual charge for a service in violation 
of clause (i), the physician, supplier, or other person 
shall reduce on a timely basis the actual charge billed 
for the service to an amount not to exceed the limiting 
charge for the service. 

‘(iv) REFUND OF EXCESS COLLECTIONS.—If such a 
physician, supplier, or other person collects an actual 
charge for a service in violation of clause (i), the physi- 
cian, supplier, or other person shall provide on a timely 
basis a refund to the individual charged in the amount 
by which the amount collected exceeded the limiting 
charge for the service. The amount of such a refund 
shall be reduced to the extent the individual has an 
outstanding balance owed by the individual to the 
physician. 

“(B) SANCTIONS.—If a physician, supplier, or other 
person— 

“(i) knowingly and willfully bills or collects for 
services in violation of subparagraph (A)(i) on a 
repeated basis, or 

“Gii) fails to comply with clause (iii) or (iv) of 
subparagraph (A) on a timely basis, 

the Secretary may apply sanctions against the physician, 
supplier, or other person in accordance with paragraph 
(2) of section 1842(j). In applying this subparagraph, para- 
graph (4) of such section applies in the same manner 
as such paragraph applies to such section and any reference 
in such section to a physician is deemed also to include 
a reference to a supplier or other person under this 
subparagraph. 

“(C) TIMELY BASIS.—For purposes of this paragraph, 
a correction of a bill for an excess charge or refund of 
an amount with respect to a violation of subparagraph 
(A)i) in the case of a service is considered to be provided 
‘on a timely basis’, if the reduction or refund is made 
not later than 30 days after the date the physician, sup- 
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plier, or other person is notified by the carrier under this 

part of such violation and of the requirements of subpara- 

graph (A).”; and 

(2) in paragraph (3)(B)— 

(A) by inserting after the first sentence the following: 

“No person is liable for payment of any amounts billed 

for such a service in violation of the previous sentence.”, 

an 
(B) in the last sentence, by striking “previous sentence” 
and inserting “first sentence”. 

(b) CLARIFICATION OF MANDATORY ASSIGNMENT RULES FOR CER- 
TAIN PRACTITIONERS.— 

(1) IN GENERAL.—Section 1842(b) (42 U.S.C. 1395u(b)), as 
amended by section 126(e), is amended by adding at the end 
the following new paragraph: 

“(18)(A) Payment for any service furnished by a practitioner 
described in subparagraph (C) and for which payment may be 
made under this part on a reasonable charge or fee schedule basis 
may only be made under this part on an assignment-related basis. 

“(B) A practitioner described in subparagraph (C) or other 
person may not bill (or collect any amount from) the individual 
or another person for any service described in subparagraph (A), 
except for deductible and coinsurance amounts applicable under 
this part. No person is liable for payment of any amounts billed 
for such a service in violation of the previous sentence. If a practi- 
tioner or other person knowingly and willfully bills (or collects 
an amount) for such a service in violation of such sentence, the 
Secretary may apply sanctions against the practitioner or other 
person in the same manner as the Secretary may apply sanctions 
against a physician in accordance with subsection (j)(2) in the 
same manner as such section applies with respect to a physician. 
Paragraph (4) of subsection (j) shall apply in this subparagraph 
in the same manner as such paragraph applies to such section. 

“(C) A practitioner described in this subparagraph is any of 
the following: 

“i) A physician assistant, nurse practitioner, or clinical 
nurse specialist (as defined in section 1861(aa)(5)). 

“(ii) A certified registered nurse anesthetist (as defined 
in section 1861(bb)(2)). 

“Giii) A certified nurse-midwife (as defined in section 
1861(gg)(2)). 

“(iv) A clinical social worker (as defined in section 
1861(hh)(1)). 

“(v) A clinical psychologist (as defined by the Secretary 
for purposes of section 186 1(ii)). 

“(D) For purposes of this paragraph, a service furnished by 
a practitioner described in subparagraph (C) includes any services 
and supplies furnished as incident to the service as would otherwise 
be covered under this part if furnished by a physician or as incident 
to a physician’s service.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1833 (42 U.S.C. 13951) is amended— 

(i) in subsection (1)(5), by striking subparagraph 
(B) and redesignating subparagraph (C) as subpara- 
graph (B); 

(ii) by striking subsection (p); and 


42 USC 13951. 
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(iii) in subsection (r), by striking paragraph (3) 

and redesignating paragraph (4) as paragraph (3). 

(B) Section 1842(b)(12) (42 U.S.C. 1395u(b)(12)) is 
amended by striking subparagraph (C). 

(c) INFORMATION ON EXTRA-BILLING LIMITS.— 

(1) PART OF EXPLANATION OF MEDICARE BENEFITS.—Section 
1842(h)(7) (42 U.S.C. 1895u(h)(7)) is amended— 

(A) by striking “and” at the end of subparagraph (B), 

(B) in subparagraph (C), by striking “shall include”, 

(C) in subparagraph (C), by striking the period at 
the end and inserting “, and”, and 

(D) by adding at the end the following new 
subparagraph: 

“() in the case of services for which the billed amount 
exceeds the limiting charge imposed under section 1848(g), 
information regarding such applicable limiting charge (includ- 
ing information concerning the right to a refund under section 
1848(g)(1)(A)iv)).”. 

(2) DETERMINATIONS BY CARRIERS.—Subparagraph (G) of 
section 1842(b)(3) (42 U.S.C. 13895u(b)(3)) is amended to read 
as follows: 

“(G) will, for a service that is furnished with respect to 
an individual enrolled under this part, that is not paid on 
an assignment-related basis, and that is subject to a limiting 
charge under section 1848(g)— 

“(i) determine, prior to making payment, whether the 
amount billed for such service exceeds the limiting charge 
applicable under section 1848(g)(2); 

“Gi) notify the physician, supplier, or other person 
periodically (but not less often than once every 30 days) 
of determinations that amounts billed exceeded such 
applicable limiting charges; and 

“Gii) provide for prompt response to inquiries of physi- 
cians, suppliers, and other persons concerning the accuracy 
of such limiting charges for their services;”. 

(d) REPORT ON CHARGES IN EXCESS OF LIMITING CHARGE.— 
Section 1848(g)(6)(B) (42 U.S.C. 1395w—4(g)\(6\B)) is amended by 
inserting “information on the extent to which actual charges exceed 
limiting charges, the number and types of services involved, and 
the average amount of excess charges and information” after “report 
to the Congress”. 

(e) MISCELLANEOUS AND TECHNICAL AMENDMENTS.—Section 
1833(h)(5)(D) (42 U.S.C. 13951(h)(5)(D)) is amended— 

(1) by striking “paragraphs (2) and (3)” and by inserting 
“paragraph (2)”; and 

(2) by adding at the end the following: “Paragraph (4) 
of such section shall apply in this subparagraph in the same 
manner as such paragraph applies to such section.”. 

(f) EFFECTIVE DATES.— 

(1) ENFORCEMENT; MISCELLANEOUS AND TECHNICAL AMEND- 
MENTS.—The amendments made by subsections (a) and (e) shall 
apply to services furnished on or after the date of the enactment 
of this Act; except that the amendments made by subsection 
(a) shall not apply to services of a nonparticipating supplier 
or other person furnished before J anuary 1, 1995. 
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(2) PRACTITIONERS.—The amendments made by subsection 42 USC 1395/ 
(b) shall apply to services furnished on or after January 1, 


(3) EOMBs.—The amendments made by subsection (c)(1) 42 USC 1895u 
shall apply to explanations of benefits provided on or after °C. 
July 1, 1995. 

(4) CARRIER DETERMINATIONS.—The amendments made by 42 USC 1395u 
subsection (c)(2) shall apply to contracts as of January 1, 1995. note. 

(5) REPORT.—The amendment made by subsection (d) shall 42 USC 1395w-4 
apply to reports for years beginning with 1995. note. 


SEC. 124. RELATIVE VALUES FOR PEDIATRIC SERVICES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 42 USC 1395w-4 
shall fully develop, by not later than July 1, 1995, relative values note. 
for the full range of pediatric physicians’ services which are consist- 
ent with the relative values developed for other physicians’ services 
under section 1848(c) of the Social Security Act. In developing 
such values, the Secretary shall conduct such refinements as may 
be necessary to produce appropriate estimates for such relative 
values. 

(b) Stupy.— 

(1) IN GENERAL.—The Secretary shall conduct a study of 
the relative values for pediatric and other services to determine 
whether there are significant variations in the resources used 
in providing similar services to different populations. In 
conducting such study, the Secretary shall consult with appro- 
priate organizations representing pediatricians and other physi- 
cians and physical and occupational therapists. 

(2) Report.—Not later than July 1, 1995, the Secretary 
shall submit to Congress a report on the study conducted under 
paragraph (1). Such report shall include any appropriate rec- 
ommendations regarding needed changes in coding or other 
payment policies to ensure that payments for pediatric services 
appropriately reflect the resources required to provide these 
services. 


SEC. 125. ADMINISTRATION OF CLAIMS RELATING TO PHYSICIANS’ 
SERVICES. 


(a) LIMITATION ON CARRIER USER FEES.—Section 1842(c) (42 
U.S.C. 1895u(c)) is amended by adding at the end the following 
new paragraph: 

“(4) Neither a carrier nor the Secretary may impose a fee 
under this title— 

“(A) for the filing of claims related to physicians’ services, 

“(B) for an error in filing a claim relating to physicians’ 
services or for such a claim which is denied, 

“(C) for any appeal under this title with respect to physi- 
cians’ services, 

“(D) for applying for (or obtaining) a unique identifier under 
subsection (r), or 

“(E) for responding to inquiries respecting physicians’ serv- 
ices or for providing information with respect to medical review 
of such services.”. 

(b) CLARIFICATION OF PERMISSIBLE SUBSTITUTE BILLING 
ARRANGEMENTS.— 

(1) IN GENERAL.—Clause (D) of section 1842(b)(6) (42 U.S.C. 
1395u(b)\(6)) is amended to read as follows: “(D) payment may 
be made to a physician for physicians’ services (and services 
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furnished incident to such services) furnished by a second physi- 
cian to patients of the first physician if (i) the first physician 
is unavailable to provide the services; (ii) the services are- 
furnished pursuant to an arrangement between the two physi- 
cians that (I) is informal and reciprocal, or (II) involves per 
diem or other fee-for-time compensation for such services; (iii) 
the services are not provided by the second physician over 
a continuous period of more than 60 days; and (iv) the claim 
form submitted to the carrier for: such services includes the 
second physician’s unique identifier (provided under the system 
established under subsection (r)) and indicates that the claim 
meets the requirements of this subparagraph for payment to 
the first physician”. 

42 USC 1395u (2) EFFECTIVE DATE.—The amendment made by paragraph 

note. (1) shall apply to services furnished on or after the first day 
of the first month beginning more than 60 days after the 
date of the enactment of this Act. 


SEC, 126. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) OVERVALUED PROCEDURES.—(1) Section. 1842(b)(16)(B)(iii) 
(42 U.S.C. 1395u(b)(16)(B)(iii)) is amended— 

(A) by striking “, simple and subcutaneous”, 

(B) by striking “; small” and inserting “and small”, 

(C) by striking “treatments;” the first place it appears 
and inserting “and”, 

(D) by striking “lobectomy;”, 

(E) by striking “enterectomy; colectomy;. cholecystectomy;”, 

(F) by striking “; transurerethral resection” and inserting 
“and resection”, and 

(G) by striking “sacral laminectomy;”. 

42 USC 1395u (2) Section 4101(b)(2) of OBRA-1990 is amended— 
note. ) in the matter before subparagraph (A), by striking 

“1842(b)(16)” and inserting “1842(b)( 16)(B)”, and 

(B) in subparagraph (B)— 

(i) by striking “, simple and subcutaneous”, 

(ii) by striking “(HCPCS codes 19160 and 19162)” and 
inserting “(HCPCS code 19 160)”, and 

(iii) by striking all that follows “(HCPCS codes 92250” 

and inserting “and 92260).”. 

(b) RADIOLOGY SERVICES.—(1) Section 1834(b)(4) (42 U.S.C. 
1395m(b)(4)) is amended by redesignating the subparagraphs (E) 
and (F) redesignated by section 4102(a)(1) of OBRA-1990 as sub- 
paragraphs (F) and (G), respectively. 

(2) Section 1834(b\(4\D) (42 U.S.C. 1395m(b)(4)(D)) is 
amended— 

(A) in the matter before clause (i), by striking “shall be 
determined as follows:” and inserting “shall, subject to clause 
(vii), be reduced to the adjusted conversion factor for the locality 
determined as follows:”, 

(B) in clause (iv), by striking “LOCAL ADJUSTMENT.—Subject 
to clause (vii), the conversion factor to be. applied to” and 
inserting “ADJUSTED -CONVERSION FACTOR.—The adjusted 
conversion factor for”, 

3 (C) in clause (vii), by striking “under this subparagraph”, 
an 

(D) in clause (vii), by inserting “reduced under this subpara- 
graph by” after “shall not be”. 
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(3) Section 4102(c)(2) of OBRA-1990 is amended by striking 
“radiology services” and all that follows and inserting “nuclear 
medicine services.”. 

(4) Section 4102(d) of OBRA-1990 is amended by striking “new 
paragraph” and inserting “new subparagraph”. 

(5) Section 1834(b)(4)(E) (42 U.S.C. 1895m(b)(4)(E)) is amended 
by inserting “RULE FOR CERTAIN SCANNING SERVICES.—” after “(E)”. 

(6) Section 1848(a)(2)(D)(iii) (42 U.S.C. 1395w—4(a)(2)(D)(iii)) 
is amended by striking “that are subject to section 6105(b) of 
the Omnibus Budget Reconciliation Act of 1989” and by striking 
“provided under such section” and inserting “provided under section 
6105(b) of the Omnibus Budget Reconciliation Act of 1989”. 

(c) ANESTHESIA SERVICES.—(1) Section 4103(a) of OBRA-1990 
is amended by striking “REDUCTION IN FEE SCHEDULE” and insert- 
ing “REDUCTION IN PREVAILING CHARGES”. 

(2) Section 1842(q)1)(B) (42 U.S.C. 1395u(q)(1)(B)) is 
amended— 

(A) in the matter before clause (i), by striking “shall be 
determined as follows:” and inserting “shall, subject to clause 
(iv), be reduced to the adjusted prevailing charge conversion 
factor for the locality determined as follows:”, and 

(B) in clause (iii), by striking “Subject to clause (iv), the 
prevailing charge conversion factor to be applied in” and insert- 
ing “The adjusted prevailing charge conversion factor for”. 

(d) ASSISTANTS AT SURGERY.—(1) Section 4107(c) of OBRA-— 
1990 is amended by inserting “(a)(1)” after “subsection”. 

(2) Section 4107(a)(2) of OBRA-1990 is amended by adding 
at the end the following: “In applying section 1848(g)(2)(D) of the 
Social Security Act for services of an assistant-at-surgery furnished 
during 1991, the recognized payment amount shall not exceed the 
maximum amount specified under section 1848(i)(2)(A) of such Act 
(as applied under this paragraph in such year),”. 

(e) TECHNICAL COMPONENTS OF DIAGNOSTIC SERVICES.—Section 
1842(b) (42 U.S.C. 1395u(b)) is amended by redesignating paragraph 
(18), as added by section 4108(a) of OBRA-1990, as paragraph 
(17) and, in such paragraph, by inserting “, tests specified in para- 
graph (14)(C)(i),” after “diagnostic laboratory tests”. 

(f) STATEWIDE FEE SCHEDULES.—Section 4117 of OBRA-—1990 
is amended— 

(1) in subsection (a)— 

(A) by striking “(a) IN GENERAL.—”, and 
(B) by striking “, if the” and all that follows through 

“1991,”; and 

(2) by striking subsections (b), (c), and (d). 

(g) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.— 
(1) The heading of section 1834(f) (42 U.S.C. 1895m(f)) is amended 
by striking “FISCAL YEAR”. 

(2)(A) Section 4105(b) of OBRA-1990 is amended— 

(i) in paragraph (2), by striking “amendments” and insert- 
ing “amendment”, and 

(ii) in paragraph (3), by striking “amendments made by 
paragraphs (1) and (2)” and inserting “amendment made by 
paragraph (1)”. 

(B) Section 1848(f)(2)C) (42 U.S.C. 1895w—4(f)(2)(C)) is 
amended by inserting “PERFORMANCE STANDARD RATES OF INCREASE 
FOR FISCAL YEAR 1991.—” after “(C)”. 


42 USC 1395m 
note. 


42 USC 1395m. 


42 USC 1395u. 


42 USC 1395w-4 
note. 


42 USC 1395w-4 
note. 


42 USC 1895w-4 
note. 


42 USC 1395u 
note. 
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42 USC 1395w-4 
t: 

42 USC 1395w-4 
t 


42 USC 1395u 


42 USC 1395w-4. 


42 USC 1395u. 


42 USC 1895w-4 


42 USC 1395m 


(C) Section 4105(d) of OBRA-1990 is amended by inserti 
“PUBLICATION OF PERFORMANCE STANDARD RaTES.—” after “(d)”. 

(3) Section 4106(c) of OBRA-1990 is amended by inserting 
“of the Social Security Act” after “1848(d)(1)(B)”. 

(4) Section 4114 of OBRA-1990 is amended by striking 
“patients” the second place it appears. 

(5) Section 1848(e\1XC) (42 U.S.C. 1395w-4(eX1XC)) is 
amended by inserting “date of the” after “since the”, ; 

(6) Section 4118(f)(1)(D) of OBRA-1990 is amended by striking 
“is amended”, 

(7) Section 4118(f)\(1)(N)(ii) of OBRA-1990 is amended by strik- 
ing “subsection (f)(5)(A)” and inserting “subsection (f\(5)(A))”. 

(8) Section 1845(e) (42 U.S.C. 1395w—1(e)) is amended— 

(A) by striking paragraph (2); and 
(B) b redesignating paragraphs (3), (4), and (5) as para- 
aphs (2), (3), and (4). _ 
9) Section 4118(j)(2) of OBRA-1990 is amended by striking 
“In section” and inserting “Section”. 
~  (10)(A) Section 1848(i)(8) (42 U.S.C. 1895w—4(iX3)) is amended 
by striking the space before the period at the end. ; 

2 ection 1834(a)(10)(B) (42 U.S.C. 1895m(a)(10\(B)) is 
amended— 

(i) by striking “apply to” and inserting “would otherwise 
apply to”, and 
Gi) by inserting before the period at the end “but for the 

application of section 1848(i)(3)”. 

(h) OTHER CoRRECTIONS.—(1) Effective on the date of the enact- 
ment of this Act, section 6102(d)(4) of OBRA-1989 is amended 
by striking all that follows the first sentence. 

(2) Effective for payments for fiscal years be inning with fiscal 
year 1994, section 1842(c)(1) (42 U.S.C. 1395u(c\(1)) is amended— 

(A) in subparagraph (A), by striking “(A) Any contract” 
and inserting “Any contract”; and. 
(B) by striking subparagraph (B). 

(i) EFFECTIVE DATE.—Except as provided in subsection (h), 
the amendments made by this section and the provisions of this 
section shall take effect as if included in the enactment of OBRA— 

0. 


PART II—DURABLE MEDICAL EQUIPMENT 


SEC. 131. CERTIFICATION OF SUPPLIERS. 


(a) REQUIREMENTS.— 

(1) IN GENERAL.—Section 1834 (42 U.S.C. 1395m), as 
amended by section 13544(b\(1) of OBRA-1993, is amended 
by adding at the end the following new subsection: 

“e ) REQUIREMENTS FOR SUPPLIERS OF MEDICAL EQUIPMENT AND 
SUPPLIES.— 

“(1) ISSUANCE AND RENEWAL OF SUPPLIER NUMBER.— 

“(A) PAYMENT.—Except as provided in subparagraph 

(C), no payment may be made under this part after the 

date of the enactment of the Social Security Act Amend- 

ments of 1994 for items furnished by a supplier of medical 
equipment and supplies unless such supplier obtains (and 
renews at such intervals as the Secretary may require) 

a supplier number, 

iB) STANDARDS FOR POSSESSING A SUPPLIER NUMBER.— 
A supplier may not obtain a supplier number unless— 
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“(i) for medical equipment and supplies furnished 
on or after the date of the enactment of the Social 
Security Act Amendments of 1994 and before January 
1, 1996, the supplier meets standards prescribed by 
the Secretary in regulations issued on June 18, 1992; 


d 
“(ii) for medical equipment and supplies furnished 
on or after January 1, 1996, the supplier meets revised 
standards prescribed by the Secretary (in consultation 
with representatives of suppliers of medical equipment 
and supplies, carriers, and consumers) that shall 
include requirements that the supplier— 
“(1) comply with all applicable State and Fed- 
eral licensure and regulatory requirements; 
“(II) maintain a physical facility on an appro- 
priate site; 
“(III) have proof of appropriate liability insur- 
ance; and 
“(IV) meet such other requirements as the Sec- 
retary may specify. 
“(C) EXCEPTION FOR ITEMS FURNISHED AS INCIDENT TO 
A PHYSICIAN’S SERVICE.—Subparagraph (A) shall not apply 
with respect to medical equipment and supplies furnished 
incident to a physician’s service. 
“(D) PROHIBITION AGAINST MULTIPLE SUPPLIER NUM- 
BERS,—The Secretary may not issue more than one supplier 
number to any supplier of medical equipment and supplies 
unless the issuance of more than one number is appropriate 
to identify subsidiary or regional entities under the suppli- 
er’s ownership or control. 
“(—E) PROHIBITION AGAINST DELEGATION OF SUPPLIER 
DETERMINATIONS.—The Secretary may not delegate (other 
than by contract under section 1842) the responsibility 
to determine whether suppliers meet the standards nec- 
essary to obtain a supplier number. 
“(2) CERTIFICATES OF MEDICAL NECESSITY.—— 
“(A) LIMITATION ON INFORMATION PROVIDED BY SUPPLI- 
ERS ON CERTIFICATES OF MEDICAL NECESSITY.— 
“(i) IN GENERAL.—Effective 60 days after the date Effective date. 
of the enactment of the Social Security Act Amend- 
ments of 1994, a supplier of medical equipment and 
supplies may distribute to physicians, or to individuals 
entitled to benefits under this part, a certificate of 
medical necessity for commercial purposes which con- 
tains no more than the following information completed 
by the supplier: 
(I) An identification of the supplier and the 
beneficiary to whom such medical equipment and 
supplies are furnished. 
“(II) A description of such medical equipment 
and supplics. ; 
“IIt) Any product code identifying such medi- 
cal equipment and supplies. 
ATV) Any other administrative information 
(other than information relating to the bene- 
ficiary’s medical condition) identified by the 
Secretary. 


108 STAT. 4418 


PUBLIC LAW 103-482—OCT. 31, 1994 


“Gi) INFORMATION ON PAYMENT AMOUNT AND 
CHARGES.—If a supplier distributes a certificate of 
medical necessity containing any of the information 
permitted to be supplied under clause (i), the supplier 
Shall also list on the certificate of medical necessity 
the fee schedule amount and the supplier’s charge 
for the medical equipment or supplies being furnished 
prior to distribution of such certificate to the physician. 

“Gili) PENALTY.—Any supplier of medical equip- 
ment and supplies who knowingly and willfully distrib- 
utes a certificate of medical necessity in violation of 
clause (i) or fails to provide the information required 
under clause (ii) is subject to a civil money penalty 
in an amount not to exceed $1,000 for each such certifi- 
cate of medical necessity so distributed. The provisions 
of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under this subpara- 
graph in the same manner as they apply to a penalty 
or proceeding under section 1128A(a), 

“(B) DEFINITION.—For purposes of this paragraph, the 
term ‘certificate of medical necessity’ means a form or 
other document containing information required by the 
carrier to be submitted to show that an item is reasonable 
and necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a malformed 
body member. 

“(3) COVERAGE AND REVIEW CRITERIA.—The Secretary shall 
annually review the coverage and utilization of items of medical 
equipment and supplies to determine whether such items 
should be made subject to coverage and utilization review cri- 
teria, and if appropriate, shall develop and apply such criteria 
to such items. 

“(4) DEFINITION.—The term ‘medical equipment and sup- 
plies’ means— 

“(A) durable medical equipment (as defined in section 
1861(n)); 

‘“(B) prosthetic devices (as described in section 
1861(s)(8)); 

“(C) orthotics and prosthetics (as described in section 
1861(s)(9)); 

“(D) surgical dressings (as described in section 
1861(s)(5)); 

Fi “(E) such other items as the Secretary may determine; 
an 

“(F) for purposes of paragraphs (1) and (3)— 

“(i) home dialysis supplies and equipment (as 
described in section 186 1(s)(2)(F)), 

“Gi) immunosuppressive drugs (as described in sec- 
tion 1861(s)(2)(J)), 

“Gii) therapeutic shoes for diabetics (as described 
in section 186 1(s)(12)), 

“(iv) oral drugs prescribed for use as an anticancer 
therapeutic agent (as described in’ section 
1861(s)(2)(Q)), and 
_ “(v) self-administered erythropoetin (as described 
in section 1861(s)(2)(P)).”, 
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(2) CONFORMING AMENDMENT.—Effective 60 days after the 
date of enactment of the Social Security Act Amendments of 
1994, paragraph (16) of section 1834(a) (42 U.S.C. 1895m(a)) 
is repealed. 
(b) USE OF COVERED ITEMS BY DISABLED BENEFICIARIES.— 42 USC 13895m 
(1) IN GENERAL.—The Secretary of Health and Human ¢. 
Services, in consultation with representatives of suppliers of 
durable medical equipment under part B of the medicare pro- 
gram and individuals entitled to benefits under such program 
on the basis of disability, shall conduct a study of the effects 
of the methodology for determining payments for items of such 
equipment under such part on the ability of such individuals 
to obtain items of such equipment, including customized items. 
(2) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Secretary shall submit a report 
to Congress on the study conducted under paragraph (1), and 
shall include in the report such recommendations as the Sec- 
retary considers appropriate to assure that disabled medicare 
beneficiaries have access to items of durable medical equipment. 
(c) CRITERIA FOR TREATMENT OF ITEMS AS PROSTHETIC DEVICES 42 USC 1395m 
OR ORTHOTICS AND PROSTHETICS.—Not later than one year after Pong t 
the date of the enactment of this Act, the Secretary of Health “°P°"* 
and Human Services shall submit a report to the Committees 
on Ways and Means and Energy and Commerce of the House 
of Representatives and the Committee on Finance of the Senate 
describing prosthetic devices or orthotics and prosthetics covered 
under part B of the medicare program that do not require individ- 
ualized or custom fitting and adjustment to be used by a patient. 
Such report shall include recommendations for an appropriate meth- 
odology for determining the amount of payment for such items 
under such program. 


SEC. 182. RESTRICTIONS ON CERTAIN MARKETING AND SALES 
ACTIVITIES. 


(a) PROHIBITING UNSOLICITED TELEPHONE CONTACTS FROM 
SUPPLIERS OF DURABLE MEDICAL EQUIPMENT TO MEDICARE BENE- 
FICIARIES.— 

(1) IN GENERAL.—Section 1834(a) (42 U.S.C. 1395m(a)) is 
amended by adding at the end the following new paragraph: 
“(17) PROHIBITION AGAINST UNSOLICITED TELEPHONE CON- 

TACTS BY SUPPLIERS.— 

“(A) IN GENERAL.—A supplier of a covered item under 
this subsection may not contact an individual enrolled 
under this part by telephone regarding the furnishing of 
a covered item to the individual unless 1 of the following 
applies: 

“(i) The individual has given written permission 
to the supplier to make contact by telephone regarding 
the furnishing of a covered item. 

“(ii) The supplier has furnished a covered item 
to the individual and the supplier is contacting the 
individual only regarding the furnishing of such cov- 
ered item. 

“(iii) If the contact is regarding the furnishing 
of a covered item other than a covered item already 
furnished to the individual, the supplier has furnished 
at least 1 covered item to the individual during the 
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15-month period preceding the date on which the sup. 

plier makes such contact. 

“(B) PROHIBITING PAYMENT FOR ITEMS FURNISHED gyp. 
SEQUENT TO UNSOLICITED CONTACTS.—If a supplier know. 
ingly contacts an individual in violation of subparagraph 
(A), no payment may be made under this part for any 
item subsequently furnished to the individual by the sup- 

ier. 

“(C) EXCLUSION FROM PROGRAM FOR SUPPLIERS ENGAG. 
ING IN PATTERN OF UNSOLICITED CONTACTS.—If a supplier 
knowingly contacts individuals in violation of subparagraph 
(A) to such an extent that the supplier’s conduct establishes 
a pattern of contacts in violation of such subparagraph, 
the Secretary shall exclude the supplier from participation 
in the programs under this Act, in accordance with the 
procedures set forth in subsections (c), (f), and (g) of section 
1128.”. 

(2) REQUIRING REFUND OF AMOUNTS COLLECTED FOR DIs- 


ALLOWED ITEMS.—Section 1834(a) (42 U.S.C. 1395m(a)), as 
amended by paragraph (1), is amended by adding at the end 
the following new paragraph: 


“(18) REFUND OF AMOUNTS COLLECTED FOR CERTAIN DiIs- 


ALLOWED ITEMS.— 


“(A) IN GENERAL.—If a nonparticipating supplier fur- 
nishes to an individual enrolled under this part a covered 
item for which no payment may be made under this part 
by reason of paragraph (17)(B), the supplier shall refund 
on a timely basis to the patient (and shall be liable to 
the patient for) any amounts collected from the patient 
for the item, unless— 

“(i) the supplier establishes that the supplier did 
not know and could not reasonably have been expected 
to know that payment may not be made for the item 
by reason of paragraph (17)(B), or 

“(ii) before the item was furnished, the patient 
was informed that payment under this part may not 
be made for that item and the patient has agreed 
to pay for that item. 

“(B) SANCTIONS.—If a supplier knowingly and willfully 
fails to make refunds in violation of subparagraph (A), 
the Secretary may apply sanctions against the supplier 
in accordance with section 1842(j)(2). 

“(C) NOTICE.—Each carrier with a contract in effect 
under this part with respect to suppliers of covered items 
shall send any notice of denial of payment for covered 
items by reason of paragraph (17)(B) and for which pay- 
ment is not requested on an assignment-related basis to 
the supplier and the patient involved. 

“(D) TIMELY BASIS DEFINED.—A refund under subpara- 
graph (A) is considered to be on a timely basis only if— 

“(i) in the case of a supplier who does not request 
reconsideration or seek appeal on a timely basis, the 
refund is made within 30 days after the date the 
rapper receives a denial notice under subparagraph 

,or 

“(ii) in the case in which such a reconsideration 

or appeal is taken, the refund is made within 15 days 
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after the date the supplier receives notice of an adverse 
determination on reconsideration or appeal.”. 
(b) CONFORMING AMENDMENT.—Section 1834(h)(3) (42 U.S.C. 
1395m(h)(3)) is amended by striking “Paragraph (12)” and inserting 
“Paragraphs (12) and (17)”. 
(c) EFFECTIVE DATE.—The amendments made by subsections 42 USC 1395m 
(a) and (b) shall apply to items furnished after the expiration note. 
of the po-day period that begins on the date of the enactment 
of this Act. 


SEC. 133. BENEFICIARY LIABILITY FOR NONCOVERED SERVICES. 


(a) UNASSIGNED CLAIMS.— 
(1) IN GENERAL.—Section 1834(j) (42 U.S.C. 1395m(i)), as 
added by section 131(a)(1), is amended— 
ao by redesignating paragraph (4) as paragraph (5), 
an 
(B) by inserting after paragraph (3) the following new 
paragraph: 
“(4) LIMITATION ON PATIENT LIABILITY.—If a supplier of 
medical equipment and supplies (as defined in paragraph (5))— 
~ “(A) furnishes an item or service to a beneficiary for 
which no payment may be made by reason of paragraph 


“(B) furnishes an item or service to a beneficiary for 
which payment is denied in advance under subsection 
(a)(15); or 
“(C) furnishes an item or service to a beneficiary for 
which payment is denied under section 1862(a)(1); 
any expenses incurred for items and services furnished to an 
individual by such a supplier not on an assigned basis shall 
be the responsibility of such supplier. The individual shall 
have no financial responsibility for such expenses and the sup- 
plier shall refund on a timely basis to the individual (and 
shall be liable to the individual for) any amounts collected 
from the individual for such items or services. The provisions 
of subsection (a)(18) shall apply to refunds required under 
the previous sentence in the same manner as such provisions 
apply to refunds under such subsection.”. 
(2) CONFORMING AMENDMENT.—Section 1128B(b)(3)(B) (42 
U.S.C. 1320a~7b(b)\(3)(B)), as amended by section 134(a), is 
amended by striking “1834(j)(4)” and inserting “1834G)(5)”. 
(b) ASSIGNED CLAIMS.—Section 1879 (42 U.S.C. 1895pp) is 
amended by adding at the end the following new subsection: 
“(h) If a supplier of medical equipment and supplies (as defined 
in section 1834(j)(5))— 
“(1) furnishes an item or service to a beneficiary for which 
no payment may be made by reason of section 1834())(1); 
“(2) furnishes an item or service to a beneficiary for which 
payment is denied in advance under section 1834(a)(15); or 
“(3) furnishes an item or service to a beneficiary for which 
no payment may be made by reason of section 1834(a)(17)(B), 
any expenses incurred for items and services furnished to an 
individual by such a supplier on an assignment-related basis shall 
be the responsibility of such supplier. The individual shall have 
no financial responsibility for such expenses and the supplier shall 
refund on a timely basis to the individual (and shall be liable 
to the individual for) any amounts collected from the individual 
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for such items or services. The provisions of section 1834(a)(18) 
shall apply to refunds required under the previous sentence in 
the same manner as such provisions apply to refunds under such 


section.”. 
42 USC 1320a-Tb (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to items or services furnished on or after J anuary 
1, 1995. 


SEC. 1384. ADJUSTMENTS FOR INHERENT REASONABLENESS. 


(a) ADJUSTMENTS MADE TO FINAL PAYMENT AMOUNTS.— 

IN GENERAL.—Section 1834(a)(10\B) (42 U.S.C. 
1395m(a)(10\B)) is amended by adding at the end the following: 
“In applying such provisions to payments for an item under 
this subsection, the Secretary s make adjustments to the 
payment basis for the item described in paragraph (1)(B) if 
the Secretary determines (in accordance with such provisions 
and on the basis of prices and costs applicable at the time 
the item is furnished) that such payment basis is not inherently 
reaso e.”, 


42 USC 1395m (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall take effect on the date of the enactment of this Act. 
42 v SC 1395m (b) ADJUSTMENT REQUIRED FOR CERTAIN ITEMS.— 


(1) IN GENERAL.—In accordance with section 1834(a(10\B) 
of the Social Security Act (as amended by subsection (a)), the 
Secretary of Health and Human Services shall determine 
whether the payment amounts for the items described in para- 
graph (2) are not inherent! reasonable, and shall adjust such 
amounts in accordance with such section if the amounts are 
not inherently reasonable. 

(2) ITEMS DESCRIBED.—The items referred to in paragraph 
(1) are decubitus care equipment, transcutaneous electrical 
nerve stimulators, and any other items considered appropriate 
by the Secretary. 


SEC. 185. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) UPDATES TO PAYMENT AMOUNTS.—(1) Subparagraph (A) 
of section 1834(a)(14) (42 U.S.C. 1395m(a)(14)) is amended to read 
as follows: ; 

“(A) for 1991 and 1992, the percentage increase in 
the consumer price index for all urban consumers (U.S. 
city average) for the 12-month period ending with June 


; of the previous year reduced by 1 percentage point, and”, 
pprective date. (2) The amendment made by paragraph (1) shall be effective 
note. ™ on the date of the enactment of this Act. 


Effective date. (b) ADVANCE DETERMINATIONS OF COVERAGE.—(1) Effective on 
the date of the enactment of this Act, section 1834(a)(15) (42 U.S.C. 
1395m(a)(15)) is amended to read as follows: 

“(15) ADVANCE DETERMINATIONS OF COVERAGE FOR CERTAIN 
ITEMS,— 

“(A) DEVELOPMENT OF LISTS OF ITEMS BY SECRETARY.— 
The Secretary may develop and periodically update a list 
of items for which payment may be made under this sub- 
section that the Secretary determines, on the basis of prior 
payment experience, are frequently subject to unnecessary 
utilization throughout a carrier’s entire service area or 
a portion of such area. 

“(B) DEVELOPMENT OF LISTS OF SUPPLIERS BY SEC- 
RETARY.—The Secretary may develop and periodically 
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update a list of suppliers of items for which payment may 
be made under this subsection with respect to whom— 

“G) the Secretary has found that a substantial 
number of claims for payment under this part for items 
furnished by the supplier have been denied on the 
basis of the application of section 1862(a)(1); or 

“Gi) the Secretary has identified a pattern of 
overutilization resulting from the business practice of 
the supplier. 

“(C) DETERMINATIONS OF COVERAGE IN ADVANCE.—A 
carrier shall determine in advance of delivery of an item 
whether payment for the item may not be made because’ 
the item is not covered or because of the application of 
section 1862(a)(1) if— 

“(i) the item is included on the list developed by 
the Secretary under subparagraph (A); 

“(jii) the item is furnished by a supplier included 
on the list developed by the Secretary under subpara- 
graph (B); or 

“Gii) the item is a customized item (other than 
inexpensive items specified by the Secretary) and the 
patient to-whom the item is to be. furnished or the 
supplier requests that such advance determination be 
ma e ” 


(2) Effective for. standards applied for contraet years beginning 
after the date of the enactment of this Act, section 1842(c) (42 
U.S.C. 1395u(c)), as amended by section 125(a), is amended by 
adding at the end the following new paragraph: 

“(B) Bach contract under. this section which provides for the . 
disbursement of funds, as described in subsection (a)(1)B), shall 
require the carrier to meet criteria developed. by the Secretary 
to measure. the timeliness of carrier responses to requests for pay- 
ment of items:deseribed in section 1834(a)(15XC).”. 

(3) Effective on the date of the enactment of this Act, section Effective date. 
1834(h\3) (42 U:S.C. 1395m(h)(3)), as amended by section 133(b), 
is gmenged by striking “(12) and (17)” and inserting “(12), (15), 
an ”, 

(c) STUDY OF VARIATIONS: IN DURABLE MEDICAL EQUIPMENT 
SUPPLIER COSTS.— 

(1) COLLECTION AND ANALYSIS OF SUPPLIER COST DATA.— 

The Administrator of the Health Care Financing Administra- 

tion shall, in consultation with appropriate organizations, col- . 

lect data on supplier costs of. durable medic uipment for 

which payment. may be made under part B of the medicare 
program, and shall analyze such data to determine the propor- 
tions of such costs attributable to the service and. produet 
components of furnishing such equipment and the extent to 
which such proportions v by type of equipment and by 
the geographic region in which the supplier is located. — 

(2) DEVELOPMENT OF GEOGRAPHIC ADJUSTMENT INDEX, 

REPORTS.—Not later than July 1, 1995— 

(A) the Administrator shall submit a report to the 
Committees on Energy and Commerce and Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate on the data collected and the . 
analysis conducted under paragraph (1), and shall include 
in such report the Administrator's recommendations for 
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a geographic cost adjustment index for suppliers of durable 
medical equipment under the medicare program and an 
analysis of the impact of such proposed index on payments 
under the medicare program; and 

(B) the Comptroller General shall submit a report to 
the Committees on Energy and Commerce and Ways and 
Means of the House of Representatives and the Committee 
on Finance of the Senate analyzing on a geographic basis 
the supplier costs of durable medical equipment under 
the medicare program. 

(d) OXYGEN RETESTING.—(1) Section 1834(a)(5)(E) (42 U.S.C. 
1395m(a)(5)(E)) is amended by striking “55” and insertin “56”, 

(2) The amendment made by paragraph (1) shall be effective 
on the date of the enactment of this Act. 

(e) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.— 
(1) Section 4152(a)(3) of OBRA-1990 is amended by striking 
“amendment made by subsection (a)” and inserting “amendments 
made by this subsection”. . 

(2) Section 4152(c)(2) of OBRA-1990 is amended by striking 
“1395m(a)(7)(A)” and inserting “1395m(a)(7)”. 

(3) Section 1834(a)(7)(A)(iii)IT) (42 U.S.C. 
1395m(a)(7)(A\iii)(I)) is amended by striking “clause (v)” and 
inserting “clause (vi)”. 

(4) Section 1834(a(7(C\i) (42 U.S.C. 1395m(aX7\(C\i)) is 
amended by striking “or paragraph (3). 

_() Section 18sitars) (42 U.S.C. 1395m(a)(3)) is amended by 
striking subparagrap . 

(6) Section 4153(c)(1) of OBRA-1990 is amended by striking 
“1834(a)” and inserting “1834(h)”. 

(7) Section 4153(d\(2) of OBRA-1990 is amended by striking 
“Reconiliation” and inserting “Reconciliation”. 

(8) The amendments made by this subsection shall take effect 
as if included in the enactment of OBRA-1990. 


PART ITI—OTHER ITEMS AND SERVICES 


SEC. 141. AMBULATORY SURGICAL CENTER SERVICES. 


(a) PAYMENT AMOUNTS FOR SERVICES FURNISHED IN AMBULA- 
TORY SURGICAL CENTERS.— 

(1) USE OF SURVEY TO DETERMINE INCURRED COSTS.—Sec- 
tion 1833(i)(2)(AXi) (42 U.S.C. 13951Gi)(2A)G)) is amended by 
striking the comma at the end and inserting the following: 
“, as determined in accordance with a survey (based upon 
a representative sample of procedures and facilities) taken not 
later than January 1, 1995, and every 5 years thereafter, of 
the actual audited costs incurred by such centers in providing 
such services,”. 

(2) AUTOMATIC APPLICATION OF INFLATION ADJUSTMENT.— 
Section 1833(i)(2) (42 U.S.C. 13951(i)(2)) is amended— 

(A) in the second sentence of subparagraph (A) and 
the second sentence of subparagraph (B), by striking “and 
may be adjusted by the Secretary, when appropriate,”; 


(B) by adding at the end the following new 
subparagraph: 

“(C) Notwithstanding the second sentence of sub aragraph (A) 

or the second sentence of subparagraph (B), if the Secretary has 
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not updated amounts established under such subparagraphs with 
respect to facility services furnished during a fiscal year (beginni 

with fiscal year 1996), such amounts shall be increased by the 
percentage increase in the consumer price index for all urban 
consumers (U.S. city average) as estimated by the Secretary for 
the 12-month period ending with the midpoint of the year involved.” 

(3) CONSULTATION REQUIREMENT.—The second sentence of 
section 1833(iX1) (42 U.S.C. 139514)(1)) is amended by striking 42 USC 1395/. 
the period and inserting the following: “, in consultation with 
appropriate trade and professional organizations.”. 

(b) ADJUSTMENTS TO PAYMENT AMOUNTS FOR NEW TECHNOLOGY 42 USC 18951. 
INTRAOCULAR LENSES.— 

(1) ESTABLISHMENT OF PROCESS FOR REVIEW OF AMOUNTS.— 
Not later than 1 year after the date of the enactment of this 
Act, the Secretary of Health and Human Services (in this 
subsection referred to as the “Secretary”) shall develop and 
implement a process under which interested parties may 
request review by the Secretary of the appropriateness of the 
reimbursement amount provided under section 1833(i)(2)(A)(ii) 
of the Social Security Act with respect to a class of new tech- 
nology intraocular lenses. For purposes of the preceding sen- 
tence, an intraocular lens may not be treated as a new 
technology lens unless it has been approved by the Food and 
Drug Administration. 

(2) FACTORS CONSIDERED.—In determining whether to pro- 
vide an adjustment of payment with respect to a particular 
lens under paragraph (1) the Secretary shall take into account 
whether use of the lens is likely to result in reduced risk 
of intraoperative or postoperative complication or trauma, accel- 
erated postoperative recovery, reduced induced astigmatism, 
improved postoperative visual acuity, more stable postoperative 
vision, or other comparable clinical advantages. 

(3) NOTICE AND COMMENT.—The Secretary shall publish Federal 
notice in the Federal Register from time to time (but no less Register, 
often than once each ye of a list of the requests that the P 
Secretary has received for review under this subsection, and 
shall provide for a 30-day comment period on the lenses that. 
are the subjects of the requests contained in such notice. The 
Secretary s publish a notice of the Secretary's determina- 
tions with respect to intraocular lenses listed in the notice 
within 90 days after the close of the comment period. 

(4) EFFECTIVE DATE OF ADJUSTMENT.—Any adjustment of 
a payment amount (or payment limit) made under this ‘sub- 
section shall become effective not later than 30 days after 
the date on which the notice with respect to the adjustment 
is published under paragraph (3). 

(c) TECHNICAL CORRECTION RELATING TO BLEND AMOUNTS FOR 
AMBULATORY SURGICAL CENTER PAYMENTS.— 
(1) IN GENERAL.—Subclauses (I) and (II) of section 
1833(i)(3)\(B)ii) (42 U.S.C. 13951()(3)(B)(ii)) are each amended— 42 USC 13951. 
(A) by striking “for reporting” and inserting “for por- 
tions of cost repo ”* and 
(B) by striking “and on or before” and inserting “and 

ending on or before”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395/ 
() shall take effect as if included in the enactment of OBRA- 


108 STAT. 4426 PUBLIC LAW 103-482—OCT. 31, 1994 


42 USC 1395! 
note. 


42 USC 138951 
note. 


42 USC 13951 
note, 


(d) TECHNICAL CORRECTION RELATED TO CATARACT SURGERY.— 
Effective as if included in the enactment of OBRA-1990, section 
4151(c)(3) of such Act is amended by striking “for the insertion | 
of an intraocular lens” and inserting “for an intraocular lens 
inserted”. 


SEC. 142. STUDY OF MEDICARE COVERAGE OF PATIENT CARE COSTS 
ASSOCIATED WITH CLINICAL TRIALS OF NEW CANCER 
THERAPIES, 


(a) StuDy.—The Secretary of Health and Human Services shall 
conduct a study of the effects of expressly covering under the 
medicare program the patient care costs for beneficiaries enrolled 
in clinical trials of new cancer therapies, where the protocol for 
the trial has been approved by the National Cancer Institute or 
meets similar scientific and ethical standards, including approval 
by an institutional review board. The study shall include— ; 

(1) an estimate of the cost of such coverage, taking into 
account the extent to which medicare currently pays for such 
patient care costs in practice; _ 

(2) an assessment of the extent to which such clinical 
trials represent the best available treatment for the patients 
involved and of the effects of participation in the trials on 
the health of such patients; ; 

(3) an assessment of whether progress in developing new 
anticancer therapies would be assisted by medicare coverage 
of such patient care costs; and oo, 

(4) an evaluation of whether there should be special criteria 
for the admission of medicare beneficiaries (on account of their 
age or physical condition) to clinical trials for which medicare 
would pay the patient care costs. 

(b) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall submit a report on the study conducted under subsection 
(a) to the Committee on Ways and Means and the Committee 
on Energy and Commerce of the House of Representatives and 
the Committee on Finance of the Senate. Such report shall include 
recommendations as to the coverage under the medicare program 
of patient care costs of beneficiaries enrolled in clinical trials of 
new cancer therapies. 


SEC. 143. STUDY OF ANNUAL CAP ON AMOUNT OF MEDICARE PAY- 
MENT FOR OUTPATIENT PHYSICAL THERAPY AND 
OCCUPATIONAL THERAPY SERVICES. 


(a) StuDY.—The Secretary of Health and Human Services shall 
conduct a study of the appropriateness of continuing an annual 
limitation on the amount of payment for outpatient services of 
independently practicing physical and occupational therapists under 
the medicare program. 

(b) REPORT.—By not later than January 1, 1996, the Secretary 
shall submit to the Committees on Energy and Commerce and 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate a report on the study conducted 
under subsection (a). Such report shall include such recommenda- 


tions for changes in such annual limitation as the Secretary finds 
appropriate. 
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SEC. 144. PAYMENT OF PART B PREMIUM LATE ENROLLMENT PEN- 
ALTIES BY STATES. 


Section 1839 (42 U.S.C. 1395r) is amended by adding at the 
end the following new subsection: 

“(g)(1) Upon the request of a State, the Secretary may enter Contracts. 
into an agreement with the State under which the State agrees 
to pay on a quarterly or other periodic basis to the Secretary 
(to be deposited in the Treasury to the credit of the Federal Supple- 
mentary Medical Insurance Trust Fund) an amount equal to the 
amount of the part B late enrollment premium increases with 
respect to the premiums for eligible individuals (as defined in 
paragraph (3)(A)). 

“(2) No part B late enrollment premium increase shall apply 
to an eligible individual for premiums for months for which the 
amount of such an increase is payable under an agreement under 
paragraph (1). 

“(3) In this subsection: 

“(A) The term ‘eligible individual’ means an individual 
who is enrolled under this part B and who is within a class 

of individuals specified in the agreement under paragraph (1). 

“(B) The term ‘part B late enrollment premium increase’ 
means any increase in a premium as a result of the application 

of subsection (b).”. 


SEC, 145. APPLICATION OF MAMMOGRAPHY CERTIFICATION 
REQUIREMENTS. 


(a) SCREENING MAMMOGRAPHY.—Section 1834(c) (42 U.S.C. 
1395m(c)) is amended— 

(1) in paragraph (1)(B), by striking “meets the quality 
standards established under paragraph (8)” and inserting “is 
conducted by a facility that has a certificate (or provisional 
certificate) issued under section 354 of the Public Health Service 
Act”; 

(2) in paragraph (1)(C\(iii), by striking “paragraph (4)” and 
inserting “paragraph (3)”; 

(8) by striking paragraph (3); and 

(4) by redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4). 

(b) DIAGNOSTIC MAMMOGRAPHY.—Section 1861(s)(3) (42 U.S.C. 
1395x(s)(3)) is amended by inserting “and including diagnostic 
mammography if conducted by a facility that has a certificate 
(or provisional certificate) issued under section 354 of the Public 
Health Service Act” after “necessary”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1862(a)(1)(F) (42 
U.S.C. 1395y(aX1XF)) is amended by striking “or which does not 
meet the standards established under section 1834(c)(3)” and insert- 
ing “or which is not conducted by a facility described in section 
1834(c)(1)(B)”. 

(2) Section 1863 (42 U.S.C. 1895z) is amended by striking 
“or whether screening mammography meets the standards estab- 
lished under section 1834(c)(3),”. 

(3) The first sentence of section 1864(a) (42 U.S.C. 1395aa(a)) 
is amended by striking “, or whether screening mammography 
meets the standards established under section 1834(c)(3)”. 

(4) The third sentence of section 1865(a) (42 U.S.C. 1895bb(a)) 
is amended by striking “1834(c)(3),”. 
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(d) EFFECTIVE DaTE.—The amendments made by this section 
shall apply to mammography furnished by a facility on and after 
the first date that the certificate requirements of section 354(b) 
of the Public Health Service Act apply to such mammography 
conducted by such facility. 


SEC. 146. COVERAGE OF SERVICES OF SPEECH-LANGUAGE PATHOLO- 
GISTS AND AUDIOLOGISTS. 


(a) SERVICES DEFINED.—Section 1861 (42 U.S.C. 1395x), as 
amended by Section 148(f(6)(E), is amended by inserting after 
subsection (kk) the following new subsection: 


“Speech-Language Pathology Services; Audiology Services 


“U(1) The term ‘speech-l age pathology services’ means 
such speech, language, and related Runction assessment and 

rehabilitation services furnished by a qualified speech-language 

pathologist as the speech-language pathologist is legally authorized 

to perform under State law (or the State regulatory mechanism 

provided by State law) as would otherwise be covered if furnished 
ya physician. ; 

(2) The term ‘audiology services’ means such hearing and 
balance assessment services furnished by a qualified audiologist 
as the audiologist is legally authorized to perform under State 
law (or the State regulatory mechanism provided by State law), 
as would otherwise be covered if furnished by a physician. 

“(3) In this subsection: 

“(A) The term ‘qualified speech-language pathologist’ means 
an individual with a master’s or doctoral degree in speech- 
language pathology who— ; 

fi) is licensed as a speech-language pathologist by 
the State in which the individual furnishes such services, 
or 

“(ii) in the case of an individual who furnishes services 
in a State which does not license speech-language patholo- 
gists, has successfully completed 350 clock hours of 
supervised clinical practicum (or is in the process of 
accumulating such supervised clinical experience), per- 
formed not less than 9 months of supervised full-time 
speech-language pathology services after obtaining a mas- 
ter’s or doctoral degree in speech-language pathology or 

a related field, and successfully completed a national 

examination in speech-language pathology approved by the 

Secretary. 

_.(B) The term ‘qualified audiologist? means an individual 

with a master’s or doctoral degree in audiology who— 

“(i) is licensed as an audiologist by the State in which 
the individual furnishes such services, or 

“(Gi) in the case of an individual who furnishes services 
in a State which does not license audiologists, has success- 
fully completed 350 clock hours of supervised clinical 
practicum (or is in the process of accumulating such super- 
vised clinical experience), performed not less 9 months 
of supervised full-time audiology services after obtaini 

a master’s or doctoral degree in audiology or a relate 

field, and successfully completed a national examination 

in audiology approved by the Secretary.”. 
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(b) CONFORMING AMENDMENTS RELATING TO MEDICARE TREAT- 
MENT OF SPEECH AND LANGUAGE SERVICES.— 

(1) EXTENDED CARE SERVICES.—Section 1861(h)(3) (42 
U.S.C. 1395x(h)(3)) is amended by striking “, occupational, or 
speech therapy” and inserting “or occupational therapy or 
speech-language pathology services”. 

(2) HOME HEALTH SERVICES.—Section 1861(m)(2) (42 U.S.C. 
1895x(m)(2)) is amended by striking “, occupational, or speech 
therapy” and inserting “or occupational therapy or speech-lan- 
guage pathology services”. 

(3) OUTPATIENT PHYSICAL THERAPY SERVICES.—The fourth 
sentence of section 1861(p) (42 U.S.C. 1395x(p)) is amended 
by striking “speech pathology services” and inserting “speech- 
language pathology services”. 

(4) COMPREHENSIVE OUTPATIENT REHABILITATION FACILITY 
SERVICES.—Section 1861(cc)(1)(B) (42 U.S.C. 1395x(cc)(1)(B)) is 
amended by striking “speech pathology services” and inserting 
“speech-language pathology services”. 

(5) HOSPICE CARE.—Section 1861(dd)(1)(B) (42 U.S.C. 
1395x(dd)(1\(B)) is amended by striking “therapy or speech- 
language pathology” and inserting “therapy, or speech-language 
pathology services”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395x 
shall take effect on January 1, 1995. note. 


SEC. 147. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) REVISION OF INFORMATION ON PART B CLAIMS FORMS.— 
Section 1833(q)(1) (42 U.S.C. 13951(q)(1)) is amended— 42 USC 1395/. 
(1) by striking “provider number” and inserting “unique 
physician identification number”; and 
(2) by striking “and indicate whether or not the referring 
physician is an interested investor (within the meaning of sec- 
tion 1877(h)(5))”. 
(b) CONSULTATION FOR SOCIAL WoRKERS.—Effective with 
respect to services furnished on or after January 1, 1991, section 
6113(c) of OBRA—-1989 is amended— Effective date. 
(1) by inserting “and clinical social worker services” after 42 USC 13951 
“psychologist services”; and , 
(2) by striking “psychologist” the second and third place 
it appears and inserting “psychologist or clinical social worker”. 
(c) REPORTS ON HOSPITAL OUTPATIENT PAYMENT.—(1) OBRA-— 


1989 is amended by striking section 6137. 42 USC 13951 
(2) Section 1135(d) (42 U.S.C. 1820b-—5(d)) is amended— note. 
(A) by striking paragraph (6); and 
(B) in paragraph (7)— 


(i) by striking “systems” each place it appears and 
inserting “system”; and 

(ii) by striking “paragraphs (1) and (6)” and inserting 
“paragraph (1)”. 

(d) RADIOLOGY AND DIAGNOSTIC SERVICES PROVIDED IN HOs- 
PITAL OUTPATIENT DEPARTMENTS.—(1) Effective as if included in Effective date. 
the enactment of OBRA—1989, section 1833(n)(1)(B)(@(ID (42 U.S.C. 
18951(n)(1)(B)(i)ID) is amended— 

(A) by inserting “and for services described in subsection 

(a) NED furnished on or after January 1, 1992” after “1989”; 

an 


108 STAT. 4430 PUBLIC LAW 103-432—OCT. 31, 1994 


42 USC 13951. 


42 USC 138951. 


42 USC 13951. 


(B) by striking “1842(b)” and inserting “1842(b) (or, in 
the case of services furnished on or after January 1, 1992, 
under section 1848)”. 

(2) Effective as if included in the enactment of OBRA—1989, 
section 1833(n)\1(B\DID (42 U.S.C. 18951(n)(1)(B)idI)) is 
amended by striking “January 1, 1989” and inserting “April 1, 
1989”, 

(e) PAYMENTS TO NURSE PRACTITIONERS IN RURAL AREAS (SEC- 
TION 4155 OF OBRA-1990).—(1) Section 1861(s)(2)(K)(iii) (42 U.S.C. 
1895x(s)(2)(K\iii)) is amended— 

(A) by striking “subsection (aa)(3)” and inserting “sub- 
section (aa)(5)”; and 

(B) by striking “subsection (aa)(4)” and inserting “sub- 
section (aa)(6)”. 

(2) Section 1833(r)(1) (42 U.S.C. 1395l(r)(1)) is amended— 

(A) by striking “ambulatory” each place it appears and 
inserting “or ambulatory”; and 

(B) by striking “center,” and inserting “center”. 

(3) Section 1833(r)(2)(A) (42 U.S.C. 1895l(r)(2)(A)) is amended 
Oy re “subsection (a)(1)(M)” and inserting “subsection 
(a)(1)(O)”. 

(4) Section 1861(b)(4) (42 U.S.C. 1895x(b)(4)) is amended by 
striking “subsection (s)(2)(K)\(i)” and inserting “clauses (i) or (iii) 
of subsection (s)(2)(K)”. 

(5) Section 1861(aa)(5) (42 U.S.C. 1395x(aa)(5)) is amended 
by striking “this Act” and inserting “this title”. 

(6) Section 1862(a)(14) (42 U.S.C. 1895y(a)(14)) is amended 
by striking “1861(s)(2)(K)(i)” and inserting “1861(s)(2)(K\(i) or 
186 1(s)(2)(K)(iii)”. 

(7) Section 1866(a)(1)(H) (42 U.S.C. 1395cc(a)(1)(H)) is amended 
by striking “1861(s)(2)(K\(i)” and inserting “1861(s)(2)(K)(i) or 
186 1(s)(2)(K)Gii)”. 

(f) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.— 

(1) IMMEDIATE ENROLLMENT IN PART B BY INDIVIDUALS COV- 
ERED BY AN EMPLOYMENT-BASED PLAN.—(A) Subparagraphs (A) 
and (B) of section 1837(i)(3) (42 U.S.C. 139&p(i)(3)) are each 
amended— 

(i) by striking “beginning with the first day of the 
first month in which the individual is no longer enrolled” 
and inserting “including each month during any part of 
which the individual is enrolled”; and 

(ii) by striking “and ending seven months later” and 
inserting “ending with the last day of the eighth consecutive 
month in which the individual is at no time so enrolled”. 
(B) Paragraphs (1) and (2) of section 1838(e) (42 U.S.C. 

1395q(e)) are amended to read as follows: 

“(1) in any month of the special enrollment period in which 
the individual is at any time enrolled in a plan (specified 
in subparagraph (A) or (B), as applicable, of section 183'7(i)(3)) 
or in the first month following such a month, the coverage 
period shall begin on the first day of the month in which 
the individual so enrolls (or, at the option of the individual, 
on the first day of any of the following three months), or 

“(2) in any other month of the special enrollment period, 
the coverage period shall begin on the first day of the month 
following the month in which the individual so enrolls.” 
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(II) by striking subparagraph (O) and redesignat- 
ing subparagraph (P) as subparagraph (0). 

(C) PAYMENT BASED ON REASONABLE COST.—Section 
1833(a)(2) (42 U.S.C. 18951(a)(2)) is amended— 

(i) in subparagraph (A), by striking “health serv- 
ices” and inserting “health services (other than a cov- 
ered osteoporosis drug (as defined in _ section 
1861(kk)))”; 

D) (ii) by striking “and” at the end of subparagraph 


(iii) by striking the semicolon at the end of 
subparagraph (E) and inserting “; and”; and 

(iv) by adding at the end the following new 
subparagraph: 

“(F) with respect to a covered osteoporosis drug (as 
defined in section 1861(kk)) furnished by a home health 
agency, 80 percent of the reasonable cost of such service, 
as determined under section 1861(v);”. 

(D) APPLICATION OF PART B DEDUCTIBLE.—Section 
1833(b)(2) (42 U.S.C. 18951l(b)\(2)) is amended by striking 
“services” and inserting “services (other than a covered 
osteoporosis drug (as defined in section 1861(kk)))”. 

(E) COVERED OSTEOPOROSIS DRUG (SECTION 4156 OF 
OBRA~1990).—Section 1861 (42 U.S.C. 1895x) is amended, 
in the subsection (jj) inserted by section 4156(a)(2) of 
OBRA-1990, by striking “(jj) The term” and inserting “(kk) 
The term”. 

(7) OTHER MISCELLANEOUS AND TECHNICAL CORRECTIONS.— 

(A) OWNERSHIP DISCLOSURE REQUIREMENTS.—{i) Sec- 
tion 1124A(a\(2)(A) (42 U.S.C. 1320a~3a(a)(2)(A)) is 
amended by striking “of the Social Security Act”. 

(ii) Section 4164(b)(4) of OBRA-1990 is amended by 
striking “paragraph” and inserting “paragraphs”. 

(B) DIRECTORY OF UNIQUE PHYSICIAN IDENTIFIER NUM- 
BERS.—Section 4164(c) of OBRA-1990 is amended by strik- 
ing, “publish” and inserting “publish, and shall periodically 
update,”. 

(g) EFFECTIVE DATE.—Except as otherwise provided in this 
section, the amendments made by this section shall take effect 
as if included in the enactment of OBRA-1990. 


Subtitle C—Provisions Relating to Parts A 
and B 


SEC. 151. MEDICARE SECONDARY PAYER REFORMS. 


(a) IMPROVING IDENTIFICATION OF MEDICARE SECONDARY PAYER 
SITUATIONS.— 
(1) SURVEY OF BENEFICIARIES.— 

(A) IN GENERAL.—Section 1862(b)(5) (42 U.S.C. 
1395y(b)(5)) is amended by adding at the end the following 
new subparagraph: © 

“(D) OBTAINING INFORMATION FROM BENEFICIARIES.— 
Before an individual applies for benefits under part A 
or enrolls under part B, the Administrator shall mail the 
individual a questionnaire to obtain information on whether 
the individual is covered under a primary plan and the 
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nature of the coverage provided under the plan, including 
the name, address, and identifying number of the plan.”. 

(B) DISTRIBUTION OF QUESTIONNAIRE BY CONTRACTOR.— 42 USC 1395y 
The Secretary of Health and Human Services shall enter "°** 
into an agreement with an entity not later than 60 days 
after the date of the enactment of the Social Security 
Act Amendments of 1994, to distribute the questionnaire 
described in section 1862(b)(5\(D) of the Social Security 
Act (as added by subparagraph (A)). 

(C) NO MEDICARE SECONDARY PAYER DENIAL BASED ON 
FAILURE TO COMPLETE QUESTIONNAIRE.—Section 1862(b)(2) 
(42 U.S.C. 1895y(bX2)) is amended by adding at the end 
the following new subparagraph: 

“(C) TREATMENT OF QUESTIONNAIRES.—The Secretary 
may not fail to make payment under subparagraph (A) 
solely on the ground that an individual failed to complete 
a questionnaire concerning the existence of a primary 

lan.”. 
2) MANDATORY SCREENING BY PROVIDERS AND SUPPLIERS 
UNDER PART B.— 

(A) IN GENERAL.—Section 1862(b) (42 U.S.C. 1395y(b)) 
is amended by adding at the end the following new 
paragraph: 

“(6) SCREENING REQUIREMENTS FOR PROVIDERS AND 
SUPPLIERS. — 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this title, no payment may be made for any item 
or service furnished under part B unless the entity furnish- 
ing such item or service completes (to the best of its knowl- 
edge and on the basis of information obtained from the 
individual to whom the item or service is furnished) the 
portion of the claim form relating to the availability of 
other health benefit plans. 

“(B) PENALTIES.—An entity that knowingly, willfully, 
and repeatedly fails to complete a claim form in accordance 
with subparagraph (A) or provides inaccurate information 
relating to the availability of other health benefit plans 
on a claim form under such subparagraph shall be subject 
to a civil money penalty of not to exceed $2,000 for each 
such incident. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such 
provisions apply to a penalty or proceeding under section 
1128A(a).”. 

(B) EFFECTIVE DATE—The amendment made by 42 USC 1395y 
subparagraph (A) shall apply with respect to items and note. 
services furnished on or r the expiration of the 120- 
day period beginning on the date of the enactment of this 

ct. 
(b) IMPROVEMENTS IN RECOVERY OF PAYMENTS FROM PRIMARY 
PAYERS.— 
(1) SUBMISSION OF REPORTS ON EFFORTS TO RECOVER ERRO- 
NEOUS PAYMENTS,— 

(A) FISCAL INTERMEDIARIES UNDER PART A.—Section 
1816 (42 U.S.C. 1396h) is amended by adding. at the end 42 USC 1395h. 
the following new subsection: 
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42 USC 1895h. 


42 USC 1895y. 


42 USC 1395y 
note. 


“(k) An agreement with an agency or organization under this 
section shall require that such agency or organization submit an 
annual report to the Secretary describing the steps taken to recover 
payments made for items or services for which payment has been 
or could be made under a primary plan (as defined in section 
1862(b)(2)(A)).”. 

(B) CARRIERS UNDER PART B.—Section 1842(b)(3) (42 
U.S.C. 1395u(b)(3)) is amended— 
) (i) by striking “and” at the end of subparagraph 


(ii) by striking “and” at the end of subparagraph 

H); and 

(iii) by inserting after subparagraph (H) the follow- 
ing new subparagraph: 

“(I) will submit annual reports to the Secretary describing 
the steps taken to recover payments made under this part 
for items or services for which payment has been or could 
be made under a primary plan (as defined in section 
1862(b)(2)(A)); and”. 

(2) REQUIREMENTS UNDER CARRIER PERFORMANCE EVALUA- 
TION PROGRAM.— 

(A) FISCAL INTERMEDIARIES UNDER PART A.—Section 
1816(f)(1)(A) (42 U.S.C. 1896h(f)(1)(A)) is amended by strik- 
ing “processing” and inserting “processing (including the 
agency’s or organization’s success in recovering payments 
made under this title for services for which payment has 
been or could be made under a primary plan (as defined 
in section 1862(b)(2)(A)))”. 

(B) CARRIERS UNDER PART B.—Section 1842(b)(2) (42 
U.S.C. 1395u(b)\(2)) is amended by adding at the end the 
following new subparagraph: 

“(D) In addition to any other standards and criteria established 
by the Secretary for evaluating carrier performance under this 
paragraph relating to avoiding erroneous payments, the carrier 
shall be subject to standards and criteria relating to the carrier’s 
success in recovering payments made under this part for items 
or services for which payment has been or could be made under 
a primary plan (as defined in section 1862(b)(2)(A)).”. 

(3) DEADLINE FOR REIMBURSEMENT BY PRIMARY PLANS.— 

(A) IN GENERAL.—Section 1862(b)(2)(B)(i) (42 U.S.C. 
1395y(b\(2\(B\i)) is amended by adding at the end the 
following sentence: “If reimbursement is not made to the 
appropriate Trust Fund before the expiration of the 60- 
day period that begins on the date such notice or other 
information is received, the Secretary may charge interest 
(beginning with the date on which the notice or other 
information is received) on the amount of the reimburse- 
ment until reimbursement is made (at a rate determined 
by the Secretary in accordance with regulations of the 
Secretary of the Treasury applicable to charges for late 
payments).”. 

(B) CONFORMING AMENDMENT.—The heading of clause 
(i) of section 1862(b)(2)(B) is amended to read as follows: 
“REPAYMENT REQUIRED.—”. 

(C) EFFECTIVE DATE.—The amendments made by this 
paragraph shall apply to payments for items and services 
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furnished on or after the date of the enactment of this 

Act. 

(4) EFFECTIVE DATE.—The amendments made by para- 
graphs (1) and (2) shall apply to contracts with fiscal 
intermediaries and carriers under title XVIII of the Social 
Security Act for contract years beginning with 1995. 

(c) MISCELLANEOUS AND TECHNICAL CORRECTIONS.— 

(1) Effective as if included in the enactment of OBRA— 
1993, section 1862(b)(1(A) (42 U.S.C. 1895y(b)(1)(A)), as 
amended by section 13561(e)(1) of OBRA-1993, is amended— 

(A) in clause (i)(II), by striking “over (and the individ- 
ual’s spouse age 65 or older) who is covered under the 
plan by virtue of the individual’s current employment sta- 
tus with an employer” and inserting “older (and the spouse 
age 65 or older of any individual). who has current employ- 
ment status with an employer”; and 

(B) in clause (ii), by striking “or employee organization 
that has 20 or more individuals in current employment 
status” and inserting “that has 20 or more employees”. 
(2) Effective as if included in the enactment of OBRA— 

1993, section 1837(i) (42 U.S.C. 1395p(i)) is amended— 

(A) by striking “as an active individual (as those terms 
are defined in section 1862(b)(1)(B\iv))” each place it 
appears in the second sentence of paragraph (1), and the 
second sentence of paragraph (2) and inserting “(as that 
term is defined in section 1862(b)(1)(B)(iv)) by reason of 
the individual’s current employment status (or the current 
employment status of a family member of the individual)”; 

(B) in paragraph (3)(B), by striking “as an active 
individual in a large group health plan (as such terms 
are defined in section 1862(b)(1)(B)(iv))” and inserting “in 
a large group health plan (as that term is defined in 
section 1862(b)(1)(B)(iv)) by reason of the individual’s cur- 
rent employment status (or the current employment status 
of a family member of the individual)”; 

(C) in the second sentence of paragraph (2) (as amend- 
ed by subparagraph (A)), by striking “as an active individ- 
ual” and inserting “by reason of the individual’s current 
employment status (or the current employment status of 
a family member of the individual)”; and 

(D) by inserting “status” after “current employment” 
each place it appears in paragraphs (1)(A), (2)(B), (2)(C), 
and (3)(A). 

(8) Effective as if included in the enactment of OBRA- 
1993, the second sentence of section 1839(b) (42 U.S.C. 1395r(b)) 
is amended— 

i (A) by inserting “status” after “current employment”, 
an 

(B) by striking “as an active individual (as those terms 
are defined in section 1862(b)(1)(B)iv))” and inserting “(as 
that term is defined in section 1862(b)(1)(B)(iv)) by reason 
of the individual’s current employment status (or the cur- 
ren employment status of a family member of the individ- 
ual)”. 

(4) Effective as if included in the enactment of OBRA~ 
1990, the sentence in section 1862(b)(1)(C) added by section 
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42 USC 1395y. 


42 USC 1395y 
note. 


26 USC 6103 
note. 


42 USC 1895y 
note. 


42 USC 1395y. 


42 USC 1395y 
note. 


4203(c)(1)(B) of OBRA-1990 is amended by striking “clauses 
(i) and (ii)” and inserting “this subparagraph”. 

(5) Effective as if included in the enactment of OBRA-— 
1989, section 1862(b)(1)(C) is amended in the matter after 
clause (ii), by striking “taking into account that” and inserting 
“paying benefits secondary to this title when”. 

(6) Effective as if included in the enactment of OBRA-— 
1989, section 1862(b)(5\(C)\i) (42 U.S.C. 1395y(b\5\(Ci)) is 
amended by striking “6103(1)(12\XD\iii)” and. inserting 
“6 103(1)(12)(E)Gii)”, 

(7) Effective as if included in the enactment of OBRA-— 
1990, section 4203(c)(2) of such Act is amended— . 

(A) by striking “the application of clause (iii)” and 
inserting “the second sentence”; 

(B) by striking “on individuals” and all that follows 
through “section 226A of such Act”; ; ; 

(C) in clause (ii), by striking “clause” and inserting 

“sentence”; 

(D) in clause (v), by adding “and” at the end; and 
(E) in clause (vi)— . 
(i) by inserting “of such Act” after “1862(b)(1)(C)”, 
and 
(ii) by striking the period at the end and inserting 
the following: “, without regard to the number of 
employees covered by such plans.”. 

(8) Effective as if included in the enactment of OBRA- 
1990, section 4203(d) of OBRA-1990 is amended by striking 
“this subsection” and inserting “this section”. 

(9) Effective as if included in the enactment of OBRA-— 
1993, section 13561(e)(1)(D) of OBRA-1993 is amended— 

(A) by inserting “effective as if included in the enact- 
ment of OBRA-1989,” after “(D)”, and 
(B) by striking “of each subparagraph”. 

(10) The amendment made by section 13561(e(1)(G) of 

OBRA-1993, to the extent it relates to the definition of large 


group health plan, shall be effective as if included in the enact- 
ment of OBRA-1989. 


SEC. 152. PHYSICIAN OWNERSHIP AND REFERRAL. 


(a) IN GENERAL.—Section 1877(f) (42 U.S.C. 1395nn) is 

amended— ; } 

(1) in the matter before paragraph (1), by inserting “, 
investment, and compensation” after “ownership”; ; 

(2) in paragraph (2), by inserting “, or with a compensation 

arrangement (as described in subsection (a)(2)(B)),” after 
“investment interest (as described in subsection (a)(2)(A))”: 

(3) in paragraph (2), by inserting “interest or who have 
such a compensation relationship with the entity” before the 
period at the end; 

(4) in the fourth sentence, by striking “covered items and” 
and inserting “designated health”: and 

(5) by striking the third and fifth sentences. 

) Rapiolocy SERVICES.—Section 1877(h\(6) (42 U.S.C. 
1395nn(h)(6)), as amended by section 13562(a)(2) of OBRA—1993, 
is amended— 

(1) in subparagraph (D), by striking “or other diagnostic 
services” and inserting “services, including magnetic resonance 
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imaging, computerized axial tomography scans, and ultrasound 
services’; and 
(2) in subparagraphs (E), (F), and (H), by inserting “and 

supplies” before the period at the end. . 

(c) REVISION OF EFFECTIVE DATE EXCEPTION PROVISION.—Sec- 
tion 13562(b)(2) of OBRA-1993 is amended by striking subpara- 42 USC 1395nn 
graphs (A) and (B) and inserting the following: note. 

“(A) the second sentence of subsection (a)(2), and sub- 
sections (b)(2)(B) and (d)(2), of section 1877 of the Social 
Security Act (as in effect on the day before the date of 
the enactment of this Act) shall apply instead of the cor- 
responding provisions in section 1877 (as amended by this 

ct); 

“(B) section 1877(b)(4) of the Social Security Act (as 
in effect on the day before the date of the enactment 
of this Act) shall apply; 

“(C) the requirements of section 1877(c)(2) of the Social 
Security Act (as amended by this Act) shall not apply 
to any securities of a corporation that meets the require- 
ments of section 1877(c)(2) of the Social Security Act (as 
in effect on the day before the date of the enactment 
of this Act); 

“(D) section 1877(e)(3) of the Social Security Act (as 
amended by this Act) shall apply, except that it shall 
not apply to any arrangement that meets the requirements 
of subsection (eX2) or subsection (e)(3) of section 1877 
of the Social Security Act (as in effect on the day before 
the date of the enactment of this Act); 

“(E) the requirements of clauses (iv) and (v) of section 
1877(h)(4)(A), and of clause (i) of section 1877(h)(4)(B), 
of the Social Security Act (as amended by this Act) shall 
not apply; and 

“(F) section 1877(h)(4)(B) of the Social Security Act 
(as in effect on the day before the date of the enactment 
of this Act) shall apply instead of section 1877(h)(4)(A)(ii) 
of such Act (as amended by this Act).”. 

(d) EFFECTIVE DATES.— 42 USC 1395nn 

(1) The amendments made by subsections (a) and (b) shall "°- 

apply to referrals made on or after January 1, 1995. 

(2) The amendment made by subsection (c) shall apply 
as if included in the enactment of OBRA-1993. 


SEC. 153. DEFINITION OF FMGEMS EXAMINATION FOR PAYMENT OF 
DIRECT GRADUATE MEDICAL EDUCATION. 


IN GENERAL.—Section 1886(h\(5(E) (42 U.S.C. 
1895ww(h)(5)(E)) is amended by inserting “or any successor exam- 
ination” after “Medical Sciences”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1395ww 
shall apply as if included in the enactment of the Consolidated note. 
Omnibus Budget Reconciliation Act of 1985 (Public Law 99-272). 


SEC. 154. QUALIFIED MEDICARE BENEFICIARY OUTREACH. 42 USC 1395b-3 


Not later than 1 year after the date of the enactment of this note. 
Act, the Secretary of Health and Human Services shall establish 
and implement a method for obtaining information from newly 
eligible medicare beneficiaries that may be used to determine 
whether such beneficiaries may be eligible for medical assistance 
for medicare cost-sharing under State medicaid plans as qualified 
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medicare beneficiaries, and for transmitting such information to 
the State in which such a beneficiary resides. 


SEC. 155. HOSPITAL AGREEMENTS WITH ORGAN PROCUREMENT 
ORGANIZATIONS. 


(a) HOSPITAL AGREEMENTS.— 

(1) IN GENERAL.— 

(A) IDENTIFICATION OF ORGAN DONORS.—Section 
1138(a)(1)A)iii) (42 U.S.C. 1820b-8(a)(1)(A)Gii)) is 
amended to read as follows: 

“(iii) require that such hospital’s designated organ 
procurement agency (as defined in paragraph (3)(B)) is 
notified of potential organ donors;”. 

(B) AGREEMENTS WITH DESIGNATED ORGAN PROCURE- 
MENT AGENCIES.—Section 1138(a)(1) (42 U.S.C. 13820b- 
8(a)(1)) is amended— 

(i) by striking the period at the end of subpara- 
graph (B) and inserting “; and”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(C) the hospital or rural primary care hospital has an 
agreement (as defined in paragraph (3)(A)) only with such 
hospital’s designated organ procurement agency.”. 

(C) WAIVER OF REQUIREMENTS RELATED TO AGREE-. — 
MENTS.—Section 1138(a) (42 U.S.C. 1320b-8(a)) is 
amended— 

(i) by redesignating paragraph (2) as paragraph 

(3); and 

(ii) by inserting after paragraph (1) the following 
new paragraph: 

“(2)(A) The Secretary shall grant a waiver of the requirements. 
under subparagraphs (A)(iii) and (C) of paragraph (1) to a hospital 
or rural primary care hospital desiring to enter into an agreement 
with an organ procurement agency other than such hospital’s des- 
ignated organ procurement agency if the Secretary determines 
that— 

“(i) the waiver is expeeted to increase organ donation; and 

“(ii) the waiver will assure equitable treatment of patients 
referred for transplants within the service area served by such’ 
hospital’s designated organ procurement agency and within 
the service area served by the organ procurement agency with 
which the hospital seeks to enter into an agreement under 
the waiver. 

“(B) In making a determination under subparagraph (A), the 
Secretary may consider factors that would include, but not be 
limited to— 

“(i) cost effectiveness; 

“(ii) improvements in quality; 

“(iii) whether there has been any change in a hospital’s 
designated organ procurement agency due to a change made 
on or after December 28, 1992, in the definitions for metropoli- 
tan statistical areas (as established by the Office of Manage- 
ment and Budget); and 

“(iv) the length and continuity of a hospital’s relationship 
with an organ procurement agency other than the hospital’s 
designated organ procurement-agency; 
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except that nothing in this subparagraph shall be construed to 
permit the Secretary to grant a waiver that does not meet the 
requirements of subparagraph (A). 

“(C) Any hospital or rural primary care hospital seeking a 
waiver under subparagraph (A) shall submit an application to the 
Secretary containing such information as the Secretary determines 
appropriate. 

“(D) The Secretary shall— 

“(i) publish a public notice of any waiver application 
received from a hospital or rural primary care hospital under 
this paragraph within 30 days of receiving such application; 
an 

“(ii) prior to making a final determination on such applica- 
tion under subparagraph (A), offer interested parties the oppor- 
tunity to submit written comments to the Secretary during 
the 60-day period beginning on the date such notice is 
published.”. 

(D) DEFINITIONS.—Section 1138(a)(3) (42 U.S.C. 1820b— 

8(a)(3)), as redesignated by subparagraph (C), is amended 

to read as follows: 

“(3) For purposes of this subsection— 

“(A) the term ‘agreement’ means an agreement described 
in section 371(b)(3)(A) of the Public Health Service Act; 

“(B) the term ‘designated organ procurement agency’ 
means, with respect to a hospital or rural primary care hospital, 
the organ procurement agency designated pursuant to sub- 
section (b) for the service area in which such hospital is located; 


“(C) the term ‘organ’ means a human kidney, liver, heart, 
lung, pancreas, and any other human organ or tissue specified 
by the Secretary for purposes of this subsection.”. 

(2) EXISTING AGREEMENTS.—Any hospital or rural primary 42 USC 1820b-8 
care hospital which has an agreement (as defined in section note. 
1138(a)(3)(A) of the Social Security Act) with an organ procure- 
ment agency other than such hospital’s designated organ 
procurement agency (as defined in section 1138(a)(3)(B) of such 
Act) on the date of the enactment of this section shall, if 
such hospital desires to continue such agreement on and after 
the effective date of the amendments made by paragraph (1), 
submit an application to the Secretary for a waiver under 
section 1138(a)(2) of such Act not later than January 1, 1996, 
and such agreement may continue in effect pending the Sec- 
retary’s determination with respect to such application. 

(3) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1820b-8 
(1) shall apply to hospitals and rural primary care hospitals note. 
participating in the programs under titles XVII and XIX of 
the Social Security Act beginning January 1, 1996. 

(b) StuDY ON HOspPrrAL AGREEMENTS WITH ORGAN PROCURE- 42 USC 278 note. 
MENT AGENCIES.— 

(1) IN GENERAL.—The Office of Technology Assessment 
(referred to in this section as the “OTA”) shall, pursuant to 
the approval of the Technology Assessment Board of the OTA, 
conduct a study to determine the efficacy and fairness of requir- 
ing a hospital to enter into an agreement under section 
371(b\(3)(A) of the Public Health Service Act with the organ 
procurement agency designated pursuant to section 1138(b) 
of the Social Security Act for the service area in which such 
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hospital is located and the impact of such requirement on 
the efficacy and fairness of organ procurement and distribution. 

(2) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the OTA shall complete the study 
required under paragraph (1) and prepare and submit to the 
Committee on Finance and the Committee on Labor and Human 
Resources of the Senate and the Committee on Ways and 
Means and the Committee on Energy and Commerce of the 
House of Representatives a report containing the findings of 
such study and the implications of such findings with respect 
to policies affecting organ procurement and distribution. 


SEC. 156. PEER REVIEW ORGANIZATIONS. 


(a) REPEAL OF PRO PRECERTIFICATION REQUIREMENT FOR CER- 


TAIN SURGICAL PROCEDURES.— 


(1) IN GENERAL.—Section 1164 (42 U.S.C. 1320c~-13) is 
repealed. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 1154 (42 U.S.C. 1820c-3) is amended— 
a” in subsection (a), by striking paragraph (12), 
an 

(ii) in subsection (d), by striking “(and except as 

provided in section 1164)”. 
(B) Section 1833 (42 U.S.C. 13951) is amended— 

(i) in subsection (a)(1)(D)(i), by striking “, or for 
tests furnished in connection with obtaining a second 
opinion required under section 1164(c)\2) (or a third 
opinion, if the second opinion was in disagreement 
with the first opinion)”; 

G) (ii) in subsection (a)(1), by striking subparagraph 


(iii) in subsection (a)(2)(A), by striking “, to items 
and services (other than clinical diagnostic laboratory 
tests) furnished in connection with obtaining a second 
opinion required under section 1164(c\2) (or a third 
opinion, if the second opinion was in disagreement 
with the first opinion),”; 

(iv) in subsection (a)(2)(D)(i)— cas 

(I) by striking “basis,” and inserting “basis 
or’, and 

(II) by striking “, or for tests furnished in 
connection with obtaining a second opinion 
required under section 1164(c)(2) (or a third opin- 
ion, if the second opinion was in disagreement 
with the first opinion)”; 

(v) in subsection (a)(3), by striking “and for items 
and services furnished in connection with obtaining 
a second opinion required under section 1164(c)(2), or 
a third opinion, if the second opinion was in disagree- 
ment with the first opinion”; and 

(vi) in the first sentence of subsection (b), by strik- 
ing “(4)” and all that follows through “and (5)” and 
inserting “and (4)”. 

_  (C) Section 1834(g)\(1\B) (42 U.S.C. 1895m(g)(1)(B)) 
is amended by striking “and for items and services fur- 
nished in connection with obtaining a second opinion 
required under section 1164(c)(2), or a third opinion, if 
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the second opinion was in disagreement with the first 

opinion”. 

(D) Section 1862(a) (42 U.S.C. 1395y(a)) is amended— 
(i) by adding “or” at the end of paragraph (14), 
(ii) by striking “; or” at the end of paragraph 

(15) and inserting a period, and 
(iii) by striking paragraph (16). 

(E) The third sentence of section 1866(a)(2)(A) (42 

U.S.C. 1895w(a)(2)(A)) is amended by striking “, with 

respect to items and services furnished in connection with 

obtaining a second opinion required under section 

1164(c)(2) (or a third opinion, if the second opinion was 

in disagreement with the first opinion),”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to services provided on or after the date 
of the enactment of this Act. 

(b) MISCELLANEOUS AND TECHNICAL CORRECTIONS.—_(1) The 
third sentence of section 1156(b)(1) (42 U.S.C. 1320c-5(b)(1)) is 
amended by striking “whehter” and inserting “whether”. 

(2XA) Section 1154(a)(9)(B) (42 U.S.C. 1820c—3(a)(9)(B)) is 
amended to read as follows: 

“(B) If the organization finds, after reasonable notice to 
and opportunity for discussion with the physician or practi- 
tioner concerned, that the physician or practitioner has 
furnished services in violation of section 1156(a) and the 
organization determines that the physician or practitioner 
should enter into a corrective action plan under section 
1156(b)(1), the organization shall notify the State board or 
boards responsible for the licensing or disciplining of the physi- 
cian or practitioner of its finding and of any action taken 
as a result of the finding.”. 

(B) Subparagraph (D) of section 1160(b)(1) (42 U.S.C. 1820c— 
9(b)(1)) is amended to read as follows: 

“(D) to provide notice in accordance with section 
1154(a)(9)(B);”. 

(3) Section 4205(d)(2(B) of OBRA—1990 is amended by striking 
“amendments” and inserting “amendment”. 

(4) Section 1160(d) (42 U.S.C. 1820c—9(d)) is amended by strik- 
ing “subpena” and inserting “subpoena”. 

(5) Section 4205(e\2) of OBRA-1990 is amended by striking 
“amendments” and inserting “amendment” and by striking “all”. 

(6)(A) Except as provided in subparagraph (B), the amendments 
made by this subsection shall take effect as if included in the 
enactment of OBRA-1990. 

(B) The amendments made by paragraph (2) (relating to the 
requirement on reporting of information to State boards) shall take 
effect on the date of the enactment of this Act. 


SEC. 157. HEALTH MAINTENANCE ORGANIZATIONS. 


(a) REVISIONS IN THE PAYMENT METHODOLOGY FOR RISK CON- 
TRACTORS.—Section 4204(b) of OBRA—1990 is amended to read as 
ollows: 

“(p) REVISIONS IN THE PAYMENT METHODOLOGY FOR RISK CON- 
TRACTORS.—(1(A) Not later than October 1, 1995, the Secretary 
of Health and Human Services (in this subsection referred to as 
the ‘Secretary’) shall submit a proposal to the Congress that pro- 
vides for revisions to the payment method to be applied in years 


42 USC 1320c-3 
note. 


42 USC 1320c-5 
note. 


42 USC 1320c-9 
note. 


42 USC 1320c-9 
note. 


Effective date. 


42 USC 1395mm 
note. 
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Reports. 


42 USC 13895mm 
note. 


42 USC 1895y 
note. 


42 USC 1895x 
note. 


42 USC 1395y 
note. 


beginning with 1997 for organizations with a risk-sharing contract 
under section 1876(g) of the Social Security Act. 

“(B) In proposing the revisions required under subparagraph 
(A), the Secretary shall consider— 

“(i) the difference in costs associated with medicare bene- 
ficiaries with differing health status and demographic 
characteristics; and ; ; 

“(ii) the effects of using alternative geographic classifica- 
tions on the determinations of costs associated with bene- 
ficiaries residing in different areas. ; 

“(2) Not later than 3 months after the date of submittal of 
the proposal under paragraph (1), the Comptroller General shall 
review the proposal and shall report to Congress on the appropriate- 
ness of the proposed modifications.”. . 

(b) MISCELLANEOUS AND TECHNICAL CORRECTIONS.—{1) Section 
1876(a)(3) (42 U.S.C. 1895mm(a\(3)) is amended by striking sub- 
section (c)(7)” and inserting “subsections (c)(2)(B)ii) and (c)(7)”. 

(2) Section 4204(c)(3) of OBRA-1990 is amended by striking 
“for 1991” and inserting “for years beginning with 1991”. . 

(3) Section 4204(d)\(2) of OBRA-1990 is amended by striking 
“amendment” and inserting “amendments”. . 

(4) Section 1876(a)(1)(E)(GiiXD (42 U.S.C. 1395mm(a)(1X(E\ii(D) 
is amended by striking the comma after “contributed to”. _. 

(5) Section 4204(e)(2) of OBRA-1990 is amended by striking 
“(which has a risk-sharing contract under section 1876 of the Social 
Security Act)”. 


(6) Section 4204(f)(4) of OBRA-1990 is amended by striking 
“final”. 


(7) Section 1862(b)(3(C) (42 U.S.C. 1895y(bX3\XC)) is 
amended— a 

(A) in the heading, by striking “PLAN” and inserting “PLAN 
OR A LARGE GROUP HEALTH PLAN”; _g 

(B) by striking “group health plan” and inserting “group 
health plan or a large group health plan”; 

(C) by striking “; unless such incentive is also offered 
to all individuals who are eligible for coverage under the plan”; 
an 

(D) by striking “the first sentence of subsection (a) and 
ayer than subsection (b)” and inserting “subsections (a) and 
(8) The amendments made by this subsection shall take effect 

as if included in the enactment of OBRA—1990. 


SEC. 158. HOME HEALTH AGENCIES. 


I (a) USE OF Most CURRENT DATA IN DETERMINING WAGE 
NDEX.— 

(1) IN GENERAL.—Section 1861(v)(1)(L\iii) (42 U.S.C. 
1395x(v)(1)(L\iii)) is amended by striking “as of such date 
to” and inserting “and determined using the survey of the 
most recent available wages and wage-related costs of”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply with respect to cost reporting periods beginning 
on or after July 1, 1996. 

(b) CLARIFICATION OF EXTENSION OF WAIVER OF LIABILITY.— 

(1) IN GENERAL.—The second sentence of section 9205 of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 
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is amended by striking “November 1, 1990” and inserting 
“December 31, 1995”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1895y 
(1) shall take effect as if included in the enactment of OBRA- nate. 
1990. 


SEC. 159. PERMANENT EXTENSION OF AUTHORITY TO CONTRACT 
WITH FISCAL INTERMEDIARIES AND CARRIERS ON OTHER 
THAN A COST BASIS. 


(a) IN GENERAL.—Section 2326(a) of the Deficit Reduction Act 
of 1984, as amended by section 6215 of OBRA-1989, is amended 42 USC 1395h 
in the third sentence by striking “during such period” and inserting note. 
“beginning with fiscal year 1990 and any subsequent fiscal year”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1395h 
shall apply beginning with fiscal year 1994. note. 


SEC. 160. MISCELLANEOUS AND TECHNICAL CORRECTIONS. 


(a) SURVEY AND CERTIFICATION REQUIREMENTS.—(1) Section 
1864 (42 U.S.C. 1895aa) is amended— 

(A) in subsection (e), by striking “title” and inserting “title 

(other than any fee relating to section 353 of the Public Health 

Service Act)”; and 

(B) in the first sentence of subsection (a), by striking 

“1861(s) or” and all that follows through “Service Act,” and 

inserting “1861(s),”. 

(2) An agreement made by the Secretary of Health and Human 42 USC 1395aa 

Services with a State under section 1864(a) of the Social Security note. 
Act may include an agreement that the services of the State health 
agency or other appropriate State agency (or the appropriate local 
agencies) will be utilized by the Secretary for the purpose of deter- 
mining whether a laboratory meets the requirements of section 
353 of the Public Health Service Act. 

(b) Home DIALYSIS DEMONSTRATION TECHNICAL CORREC- 
TIONS.—Section 4202 of OBRA—1990 is amended— 42 USC 1395rr 
(1) in subsection (b)(1)(A), by striking “home hemodialysis note. 

staff assistant” and inserting “qualified home hemodialysis staff 

assistant (as described in subsection (d))”; 

(2) in subsection (b)(2)(B)(ii)(1), by striking “(as adjusted 
to reflect differences in area wage levels)”; 

(3) in subsection (c)(1)(A), by striking “skilled”; and 
yay in subsection (c)(1)(E), by striking “(b)(4)” and inserting 

{4 9 ? 

(c) TECHNICAL CORRECTION TO REVISIONS OF COVERAGE FOR 42 USC 1895x 
IMMUNOSUPPRESSIVE DRUG THERAPY.—The Secretary of Health and note. 
Human Services may administer section 1861(s)(2)(J) of the Social 
Security Act (42 U.S.C. 1395x(s)(2)(J)) in a manner such that the 
months of coverage of drugs described in such section are provided 
consecutively, so long as the total number of months of coverage 
provided is the same as the number of months described in such 
section. 

(d) OTHER MISCELLANEOUS AND TECHNICAL PROVISIONS.—(1) 

Section 1833 (42 U.S.C. 13951) is amended by redesignating the 42 USC 13951. 
subsection (r) added by section 4206(b)(2) of OBRA-1990 as sub- 
section (s). 

(2) Section 1866(f)(1) (42 U.S.C. 1895cc(f)(1)) is amended by 

striking “1833(r)” and inserting “1833(s)”. 
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42 USC 1895dd. 


42 USC 1395dd 
note. 


42 USC 1395ww 
note. 


42 USC 1395x 
note. 


42 USC 1395x 
note. 


42 USC 1395bbb 
note. 


42 USC 1895hh 
note. 
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(8) Section 4201(d)(2) of OBRA-—1990 is amended by striking 
“(B) by striking”, “(C) by striking”, and “(3) by adding” and inserting 
“@ by striking”, “(ii) by striking”, and “(B) by adding”, respectively. 

(4) The section following section 4206 of OBRA—1990 is 
amended by striking “SEc. 4027.” and inserting “SEc. 4207.”, and 
in this subtitle is referred to as section 4207 of OBRA-1990. ; 

(5)(A) Section 4207(a)(1) of OBRA-1990 is amended by adding 
closing quotation marks and a period after “such review.”. _ 

(B) Section 4207(a)(4) of OBRA--1990 is amended by striking 
“this subsection” and inserting “paragraphs (2) and (3)”. _ 

(C) Section 4207(b)(1) of OBRA-1990 is amended by striking 
“section 3(7)” and inserting “section 601(a)(1)”. 

(6) Section 2355(b)\(1)(B) of the Deficit Reduction Act of 1984, 
as amended by section 4207(b)(4)(B)ii) of OBRA-1990, is 

striking 


amended— 
(A) by “12907(c)(4)(A)” 
“4207(b)(4)(B)(i)”, and 


(B) by striking “feasibilitly” and inserting “feasibility”. 

(7) Section 4207(b)(4)(B)Gii)(IID) of OBRA-1990 is amended by 
striking the period at the end and inserting a semicolon. ; 

(8) Subsections (c)(3) and (e) of section 2355 of the Deficit 
Reduction Act of 1984, as amended by section 4207(b)(4\(B) of 
OBRA-1990, are each amended by striking “12907(c)(4)(A)” each 
place it appears and inserting “4207(b)(4)(B)”. .. 

(9) Section 4207(c)(2) of OBRA-1990 is amended by striking 
“the Committee on Ways and Means” each place it appears and 
inserting “the Committees on Ways and Means and Energy and 
Commerce”. . 

(10) Section 4207(d) of OBRA-1990 is amended by redesignat- 
ing the second paragraph (8) (relating to effective date) as para- 
graph (4). 

(11) Section 4207(i)(2) of OBRA-1990 is amended— . 

(A) by striking the period at the end of clause (iii) and . 
inserting a semicolon, and ; ; 
(B) in clause (v), by striking “residents” and inserting 

“patients”. _ 

(12) Section 4207(j) of OBRA-1990 is amended by striking 
“title” each place it appears and inserting “subtitle”. 


and = inserting 


Subtitle D—Provisions Relating to 
Medicare Supplemental Insurance Policies 


SEC. 171. STANDARDS FOR MEDICARE SUPPLEMENTAL INSURANCE 
POLICIES. 


(a) SIMPLIFICATION OF MEDICARE SUPPLEMENTAL POLICIES.— 
(1) Section 4351 of OBRA-1990 is amended by striking 
“(a) IN GENERAL.—”. 


(2) Section 1882(p) (42 U.S.C. 1395ss(p)) is amended— 


A) in paragraph (1)(A)— ; ; 
(i) by striking “promulgates” and _ inserting 
“changes the revised NAIC Model Regulation 


(described in subsection (m)) to incorporate”, ; 

(ii) by striking “(such limitations, language, defini- 
tions, format, and standards referred to collectively 
in this subsection as ‘NAIC standards’),”, and 
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Gii) by striking “included a reference to the NAIC 
standards” and inserting “were a reference to the 
revised NAIC Model Regulation as changed under this 
subparagraph (such changed regulation referred to in 
this section as the ‘1991 NAIC Model Regulation’)”; 
(B) in paragraph (1)(B}— 

(i) by striking “promulgate NAIC standards” and 
inserting “make the changes in the revised NAIC Model 
Regulation”, 

(ii) by striking “limitations, language, definitions, 
format, and standards described in clauses (i) through 
(iv) of such subparagraph (in this subsection referred 
to collectively as ‘Federal standards’) and inserting 
“a regulation”, and 

(iii) by striking “included a reference to the Federal 
standards” and inserting “were a reference to the 
revised NAIC Model Regulation as changed by the 
Secretary under this subparagraph (such changed 
regulation referred to in this section as the ‘1991 Fed- 
eral Regulation’)”; 

(C) in paragraph (1\(C)(i), by striking “NAIC standards 
or the Federal standards” and inserting “1991 NAIC Model 
Regulation or 1991 Federal Regulation”; 

(D) in paragraphs (1\C)(i)(1), (IE), (2), and (9)(B), 
by striking “NAIC or Federal standards” and inserting 
“1991 NAIC Model Regulation or 1991 Federal Regulation”; 

(E) in paragraph (2)(C), by striking “(5)(B)” and insert- 
ing “(4)(B)”; 

(F) in paragraph (4)(A)(G), by inserting “or paragraph 
(6)” after “(B)”; 

(G) in paragraph (4), by striking “applicable standards” 
each place it appears and inserting “applicable 1991 NAIC 
Model Regulation or 1991 Federal Regulation”; 

(H) in paragraph (6), by striking “in regard to the 
limitation of benefits described in paragraph (4)” and 
nse s “described in clauses (i) through (iii) of paragraph 

1 ” 

(I) in paragraph (7), by striking “policyholder” and 
inserting “policyholders”; 

(J) in paragraph (8), by striking “after the effective 
date of the NAIC or Federal standards with respect to 
the policy, in violation of the previous requirements of 
this subsection” and inserting “on and after the effective 
date specified in paragraph (1)(C) (but subject to paragraph 
(10)), in violation of the applicable 1991 NAIC Model Regu- 
lation or 1991 Federal Regulation insofar as such regula- 
tion relates to the requirements of subsection (0) or (q) 
or clause (i), (ii), or (iii) of paragraph (1)(A)”; 

(K) in paragraph (9), by adding at the end the following 
new subparagraph: 

“(D) Subject to paragraph (10), this paragraph shall apply 
to sales of policies occurring on or after the effective date specified 
in paragraph (1)(C).”; and - 

L) in paragraph (10), by striking “this subsection” 
and inserting “paragraph (1)(A)(i)”. 

(b) GUARANTEED RENEWABILITY.—Section 1882(q) (42 U.S.C. 

1395ss(q)) is amended— 
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(1) in paragraph (2), by striking “paragraph (2)” and insert- 
ing “paragraph (4)”, and oo, , 
2) in paragraph (4), by striking “the succeeding issuer’ 
and inserting “issuer of the replacement policy”. 
(c) ENFORCEMENT OF STANDARDS.— 
(1) Section 1882(a)(2) (42 U.S.C. 1895ss(a)(2)) is amended— 
(A) in subparagraph (A), by striking “NAIC standards 
or the Federal standards” and inserting “1991 NAIC Model 

Regulation or 1991 Federal Regulation”, and 

(B) by striking “after the effective date of the NAIC 
or Federal standards with respect to the policy” and insert- 
ing “on and after the effective date specified in subsection 

(p)(1)(C)”. ; 

(2) The sentence in section 1882(b)(1) added by section 
4353(c)(5) of OBRA-1990 is amended— ; , 

(A) by striking “The report” and inserting “Each 

report”, , 

(B) by inserting “and requirements” after “standards”, 
(C) by striking “and” after “compliance,”, and 
(D) by striking the comma after “Commissioners”. 

(3) Section 1882(g)(2)(B) (42 U.S.C. 1395ss(g)(2)(B)) is 
amended by striking “Panel” and inserting “Secretary”. 

(4) Section 1882(b)(1) (42 U.S.C. 1895ss(b)(1)) is amended 
by striking “the the Secretary” and inserting “the Secretary”. 
(d) PREVENTING DUPLICATION. — ; 

(1) Section 1882(d)(3)(A) (42 U.S.C. 1895ss(d)(3)(A)) is 
amended— 

(A) by amending the first sentence to read as follows: 
“(i) It is unlawful for a person to sell or issue to an individual 


entitled to benefits under part A or enrolled under part B of this 
title— 


“(I) a health insurance policy with knowledge that the 
policy duplicates health benefits to which the individual is 
otherwise entitled under this title or title XIX, 

“(II) a medicare supplemental policy with knowledge that 
the individual is entitled to benefits under another medicare 
supplemental policy, or . 

“(IIT) a health insurance policy (other than a medicare 
supplemental policy) with knowledge that the. policy duplicates 
health benefits to which the individual is otherwise entitled, 
other than benefits to which the individual is entitled under~ 
a requirement of State or Federal law.”; 7 

(B) by designating the second sentence as clause Gi) 
and, in such clause, by striking “the previous sentence 
and inserting “clause (i)”; _ 

(C) by designating the third sentence as clause (iii) 
and, in such clause— ; 

(i) by striking “the previous sentence” and insert- 
ing “clause (i) with respect to the sale of a medicare - 
supplemental policy”, and 

(ii) by striking “and the statement” and all that 
follows up to the period at the end; and 
(D) by striking the last sentence. 

(2) Section 1882(d\(8\B) (42 U.S.C. 1895ss(d)(3\(B)) is 
amended— 


(A) in clause (ii)(ID, by striking “65 years of age or 
older”, 


PUBLIC LAW 103-432—OCT. 31, 1994 108 STAT. 4447 


(B) in clause (iiiI), by striking “another medicare” 
and inserting “a medicare”, 

(C) in clause (iii, by striking “such a policy” and 
inserting “a medicare supplemental policy”, 

(D) in clause GiiXID, by striking “another policy” and 
inserting “a medicare supplemental policy”, and 

(E) by amending subclause (III) of clause (iii) to read 
as follows: 

“(III) If the statement required by clause (i) is obtained and 
indicates that the individual is entitled to any medical assistance 
under title XIX, the sale of the policy is not in violation of clause 
(i) (insofar as such clause relates to such medical assistance), if 
(aa) a State medicaid plan under such title pays the premiums 
for the policy, (bb) in the case of a qualified medicare beneficiary 
described in section 1905(p)(1), the policy provides for coverage 
of outpatient prescription drugs, or (cc) the only medical assistance 
to which the individual is entitled under the State plan is medicare 
cost sharing described in section 1905(p)(3XA)(Gi).”. 

(3)(A) Section 1882(d)\(3XC) (42 U.S.C. 1395ss(d)(3X(C)) is 
amended— 

(i) by striking “the selling” and inserting “(i) the sale 
or issuance”, and 

(ii) by inserting before the period at the end the follow- 
ing: “, (ii) the sale or issuance of a policy or plan described 
in subparagraph (A\i)(D (other than a medicare supple- 
mental policy to an individual entitled to any medical 
assistance under title XIX) under which all the benefits 
are fully payable directly to or on behalf of the individual 
without regard to other health benefit coverage of the 
individual but only if (for policies sold or issued more 
than 60 days after the date the statements are published 
or promulgated under subparagraph (D)) there is disclosed 
in a prominent manner as part of (or together with) the 
application the applicable statement (specified under 
subparagraph (D)) of the extent to which benefits payable 
under the policy or plan duplicate benefits under this title, 
or (iii) the sale or issuance of a policy or plan described 
in subparagraph (A)(iXIII) under which all the benefits 
are fully payable directly to or on behalf of the individual 
without regard to other health benefit coverage of the 
individual”, 
(B) Section 1882(d)(3) (42 U.S.C. 1395ss(d)(3)) is amended 

by adding at the end the following: 

“(D)G) Tf 

“(T) within the 90-day period beginning on the date of 
the enactment of this subparagraph, the National Association 
of Insurance Commissioners develops (after consultation with 
consumer and insurance industry representatives) and submits 
to the Secretary a statement for each of the types of health 
insurance policies (other than medicare supplemental policies 
and including, but not limited to, as separate types of policies, 
policies paying directly to the beneficiary fixed, cash benefits, 
and policies t limit benefit payments to specific diseases) 
which are sold or issued to persons entitled to health benefits 
under this title, of the extent to which benefits payable under 
the policy or plan duplicate benefits under this title, and 
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“(II) the Secretary approves all the statements submitted 

as meeting the requirements of subclause (J), 
each such statement shall be (for purposes of subparagraph (C)) 
the statement specified under this subparagraph for the type of 
policy involved. The Secretary shall review and approve (or dis- 
approve) all the statements submitted under subclause (I) within 
30 days after the date of their submittal. Upon approval of such 
statements, the Secretary shall publish such statements. 

“(ii) If the Secretary does not approve the statements under 
clause (i) or the statements are not submitted within the 90-day 
period specified in such clause, the Secretary shall promulgate 
(after consultation with consumer and insurance industry represent- 
atives and not later than 90 days after the date of disapproval 
or the end of such 90-day period (as the case may be)) a statement 
for each of the types of health insurance policies (other than medi- 
care supplemental policies and including, but not limited to, as 
separate types of policies, policies paying directly to the beneficiary 
fixed, cash benefits, and policies that limit benefit payments to 
specific diseases) which are sold or issued to persons entitled to 
health benefits under this title, of the extent to which benefits 
payable under the policy or plan duplicate benefits under this 
title, and each such statement shall be (for purposes of subpara- 
graph (C)) the statement specified under this subparagraph for 
the type of policy involved.”. . 

(C) The requirement of a disclosure under section 
1882(d)(3\(C)(ii) of the Social Security Act shall not apply to 
an application made for a policy or plan before 60 days after 
the date the Secretary of Health and Human Services publishes 
or promulgates all the statements under section 1882(d)(3)(D) 
of such Act. 

(4) Subparagraphs (A) and (B) of section 1882(q)(5) are 
amended by striking “of the Social Security Act”. 

(e) Loss RATIOS AND REFUNDS OF PREMIUMS.— 

(1) Section 1882(r) (42 U.S.C. 1395ss(r)) is amended— 

(A) in paragraph (1), by striking “or sold” and inserting 
“or renewed (or otherwise provide coverage after the date 
described in subsection (p)(1)(C))”; 

(B) in paragraph (1)(A), by inserting “for periods after 
the effective date of these provisions” after “the policy 
can be expected”; 

(C) in paragraph (1)(A), by striking “Commissioners,” 
and inserting “Commissioners)”; 

(D) in paragraph (1)(B), by inserting before the period 
at the end the following: “, treating policies of the same 
type as a single policy for each standard package”; 

(E) by adding at the end of paragraph (1) the following: 
“For the purpose of calculating the refund or credit required 
under paragraph (1)(B) for a policy issued before the date 
specified in subsection (p)(1)(C), the refund or credit cal- 
culation shall be based on the aggregate benefits provided 
and premiums collected under all such policies issued by 
an insurer in a State (separated as to individual and group 
policies) and shall be based only on aggregate benefits 
provided and premiums collected under such policies after 


the date specified in section 171(m)(4) of the Social Security 
Act Amendments of 1994.”; 


PUBLIC LAW 103-482—OCT. 31, 1994 108 STAT. 4449 


(F) in the first sentence of paragraph (2)(A), by striking 
“by policy number” and inserting “by standard package”; 

(G) by striking the second sentence of paragraph (2)(A) 
and inserting the following: “Paragraph (1)(B) shall not 
apply to a policy until 12 months following issue.”; 

(H) in the last sentence of paragraph (2)(A), by striking 
“in order” and all that follows through “are effective”; 

(I) by adding at the end of paragraph (2)(A), the follow- 
ing new sentence: “In the case of a policy issued before 
the date specified in subsection (p)(1)(C), paragraph (1)(B) 
shall not apply until 1 year after the date specified in 
section 171(m)(4) of the Social Security Act Amendments 
of 1994.”; 

(J) in paragraph (2), by striking “policy year” each 
place it appears and inserting “calendar year”; 

(K) in paragraph (4), by striking “February”, 
“disllowance”, “loss-ratios” each place it appears, and “loss- 
ratio” and inserting “October”, “disallowance”, “loss ratios”, 
and “loss ratio”, respectively; 

(L) in paragraph (6A), by striking “issues a policy 
in violation of the loss ratio requirements of this subsection” 
and “such violation” and inserting “fails to provide refunds 
or credits as required in paragraph (1)(B)” and “policy 
issued for which such failure occurred”, respectively; and 

(M) in paragraph (6)(B), by striking “to policyholders” 
and inserting “to the policyholder or, in the case of a 
group policy, to the certificate holder”. 

(2) Section 1882(b)(1) (42 U.S.C. 1395ss(b)(1)) is amended, 
in the matter after subparagraph (H), by striking “subsection 
(F)” and inserting “subparagraph (F)”. 

(3) Section 4355(d) of OBRA-1990 is amended by striking 42 USC 1395ss 
“sold or issued” and all that follows and inserting “issued note. 
or renewed (or otherwise providing coverage after the date 
described in section 1882(p)(1)(C) of the Social Security Act) 
on or after the date specified in section 1882(p)(1)(C) of the 
Social Security Act.”. 

(f) TREATMENT OF HMO’s.— 

(1) Section 1882(g)(1) (42 U.S.C. 1395ss(g)(1)) is amended 
by striking “a health maintenance organization or other direct 
service organization” and all that follows through “1833” and 
inserting “an eligible organization (as defined in section 1876(b)) 
if the policy or plan provides benefits pursuant to a contract 
under section 1876 or an approved demonstration project 
described in section 603(c) of the Social Security Amendments 
of 1983, section 2355 of the Deficit Reduction Act of 1984, 
or section 9412(b) of the Omnibus Budget Reconciliation Act 
of 1986, or, during the period beginning on the date specified 
in subsection (p)(1XC) and ending on December 31, 1995, a 
policy or plan of an organization if the policy or plan provides 
benefits pursuant to an agreement under section 1833(a)(1)(A)”. 

(2) Section 4356(b) of OBRA-1990 is amended by striking 42 USC 1395ss 
“on the date of the enactment of this Act” and inserting “on note. 
the date specified in section 1882(p)(1\(C) of the Social Security 

ct”. 
(g) PRE-EXISTING CONDITION LIMITATIONS.—Section 1882(s) (42 
U.S.C. 1895ss(s)) is amended— 
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(1) in paragraph (2)(A), by striking “for which an applica- 
tion is submitted” and inserting “in the case of an individual 
for whom an application is submitted prior to or”, oo, 

(2) in paragraph (2)(A), by striking “in which the individual 
(who is 65 years of age or older) first is enrolled for benefits 
under part B” and inserting “as of the first day on which 
the individual is 65 years of age or older and is enrolled 
for benefits under part B”, and ; ; 

(3) in paragraph (2)(B), by striking “before it” and inserting 
“before the policy”. 

(h) MEDICARE SELECT POLICIES.— 

(1) Section 1882(t) (42 U.S.C. 1395ss(t)) is amended— 

(A) in paragraph (1), by inserting “medicare supple- 
mental” after “If a”, 

(B) in paragraph (1), by striking “NAIC Model Stand- 
ards” and inserting “1991 NAIC Model Regulation or 1991 
Federal Regulation”, 

(C) in paragraph (1)(A), by inserting “or agreements 
after “contracts”, 

(D) in subparagraphs (E)(i) and (F) of paragraph (1), 
by striking “NAIC standards” and inserting “standards in 
the 1991 NAIC Model Regulation or 1991 Federal Regula- 
tion”, and 

(E) in paragraph (2), by inserting “the issuer” before 
“is subject to a civil money penalty”. . 
(2) Section 1154(a)(4\(B) (42 U.S.C. 1320c-3(a)(4)(B)) is 

amended— 

(A) by inserting “that is” after “(or”, and , 

(B) by striking “1882(t)” and inserting “1882(t)(3)”. 

(i) HEALTH INSURANCE COUNSELING.—Section 4360 of OBRA- 


42 USC 1395b-4. 1990 is amended— 


A 1) in subsection (b\(2)(A)(ii), by striking “Act” and inserting 
“Act ”. 

(2) in subsection (b)(2)\(D), by striking “services” and insert- 
ing “counseling”, ; » 

(3) in subsection (b)\(2)(I), by striking “assistance” and 
inserting “referrals”; oo. 

(4) in subsection (c)(1), by striking “and that such activities 
will continue to be maintained at such level”; > 

(5) in subsection (d)(3), by striking “to the rural areas 
and inserting “eligible individuals residing in rural areas”; 

(6) in subsection (e)— . . 

(A) by striking “subsection (c) or (d)” and inserting 
“this section”, ; 

(B) by striking “and annually thereafter, issue an 
annual report” and inserting “and annually thereafter dur- 
ing the period of the grant, issue a report”, and 

(C) in paragraph (1), by striking “State-wide”: 

(7) in subsection (f), by striking paragraph (2) and by 
redesignating paragraphs (3) through (5) as paragraphs (2) 
through (4), respectively; and oo, 

(8) in the second subsection (f) (relating to authorization 
of appropriations for grants)— 

(A) by striking “and 1993” and inserting “1998, 1994, 
1995, and 1996”; and 


; (B) by redesignating such subsection as subsection (g). 
@) TELEPHONE INFORMATION SYSTEM.— 
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(1) Section 1804 (42 U.S.C. 1395b-—2) is amended— 

(A) by adding at the end of the heading the following: 

“. MEDICARE AND MEDIGAP INFORMATION”, 

(B) by inserting “(a)” after “1804.”, and 
(C) by adding at the end the following new subsection: 

“(b) The Secretary shall provide information via a toll-free 
telephone number on the programs under this title.”. 

(2) Section 1882(f) (42 U.S.C. 1395ss(f)) is amended by 
adding at the end the following new paragraph: 

“(3) The Secretary shall provide information via a toll-free 
telephone number on medicare supplemental policies (including the 
relationship of State programs under title XIX to such policies).”. 

(3) Section 1889 is repealed. 

(k) MAILING OF POLICIES.—Section 1882(d)(4) (42 U.S.C. 
1395ss(d)(4)) is amended— 

(1) in subparagraph (D), by striking “, if such policy” and 
all that follows up to the period at the end, and 

(2) by adding at the end the following new subparagraph: 
“(E) Subparagraph (A) shall not apply in the case of an issuer 

who mails or causes to be mailed a policy, certificate, or other 
matter solely to comply with the requirements of subsection (q).”. 

(1) EFFECTIVE DATE.—The amendments made by this section 
shall be effective as if included in the enactment of OBRA-1990; 
except that— 

(1) the amendments made by subsection (d)(1) shall take 
effect on the date of the enactment of this Act, but no penalty 
shall be imposed under section 1882(d)(3)(A) of the Social Secu- 
rity Act (for an action occurring after the effective date of 
the amendments made by section 4354 of OBRA-1990 and 
before the date of the enactment of this Act) with respect 
to the sale or issuance of a policy which is not unlawful under 
section 1882(d)(3A)(i)(I1) of the Social Security Act (as 
amended by this section); 

(2) the amendments made by subsection (d)(2)(A) and by 
subparagraphs (A), (B), and (E) of subsection (e)(1) shall be 
effective on the date specified in subsection (m)(4); and 

(3) the amendment made by subsection (g)(2) shall take 
effect on January 1, 1995, and shall apply to individuals who 
attain 65 years of age or older on or after the effective date 
of section 1882(s)(2) of the Social Security Act (and, in the 
case of individuals who attained 65 years of age after such 
effective date and before January 1, 1995, and who were not 
covered under such section before January 1, 1995, the 6- 
moe specified in that section shall begin January 
(m) TRANSITION PROVISIONS.— 

~ (1) IN GENERAL.—If the Secretary of Health and Human 

Services identifies a State as requiring a change to its statutes 

or regulations to conform its regulatory program to the changes 

made by this section, the State regulatory program shall not 
be considered to be out of compliance with the requirements 
of section 1882 of the Social Security Act due solely to failure 

a) make such change until the date specified in paragraph 

(2) NAIC stanpARDS.—If, within 6 months after the date 
of the enactment of this Act, the National Association of Insur- 
ance Commissioners (in this subsection referred to as the 
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“NAIC”) modifies its 1991 NAIC Model Regulation (adopted 
in July 1991) to conform to the amendments made by this 
section and to delete from section 15C the exception which 
begins with “unless”, such revised regulation incorporating the 
modifications shall be considered to be the 1991 Regulation 
for the purposes of section 1882 of the Social Security Act, 
(8) SECRETARY STANDARDS.—If the NAIC does not make 
the modifications described in paragraph (2) within the period 
specified in such paragraph, the Secretary of Health and 
Human Services shall make the modifications described in such 
paragraph and such revised regulation incorporating the modi- 
fications shall be considered to be the 1991 Regulation for 
the purposes of section 1882 of the Social Security Act. 
(4) DATE SPECIFIED.— 
(A) IN GENERAL.—Subject to subparagraph (B), the date 
specified in this paragraph for a State is the earlier of— 

(i) the date the State changes its statutes or regu- 
lations to conform its regulatory program to the 
changes made by this section, or 

(ii) 1 year after the date the NAIC or the Secretary 
first makes the modifications under paragraph (2) or 
(3), respectively. 

(B) ADDITIONAL LEGISLATIVE ACTION REQUIRED.—In the 
case of a State which the Secretary identifies as— 

(i) requiring State legislation (other than legisla- 
tion appropriating funds) to conform its regulatory pro- 
gram to the changes made in this section, but 

(ii) having a legislature which is not scheduled 
to meet in 1996 in a legislative session in which such 
legislation may be considered, 

the date specified in this paragraph is the first day of 
the first calendar quarter beginning after the close of the 
first legislative session of the State legislature that begins 
on or after January 1, 1996. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed to be 
a separate regular session of the State legislature. 


SEC. 172, 6MONTH EXTENSION OF PERIOD FOR ISSUANCE OF MEDI- 


CARE SELECT POLICIES. 
(a) IN GENERAL.—Section 4358(c) of the Omnibus Budget Rec- 


onciliation Act of 1990 (42 U.S.C. 1320c~3 note) is amended by 


42 USC 1820c-3 
note. 


striking “3-year” and inserting “3 Y2-year”. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 


shall take effect as if included in the enactment of the Omnibus 


Budget Reconciliation Act of 1990. 
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TITLE II—MATERNAL AND CHILD 
HEALTH SERVICES BLOCK GRANT 
PROGRAM, INCOME SECURITY, 
HUMAN RESOURCES, AND RELATED 
PROGRAMS 


SEC, 201. INCREASE IN AUTHORIZATION OF APPROPRIATIONS FOR 
THE MATERNAL AND CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM. 


Section 5Ol(a) (42 U.S.C. 701(a)) is amended by striking 
“$686,000,000 for fiscal year 1990” and inserting “$705,000,000 
for fiscal year 1994”. 


Subtitle A—Child Welfare, Foster Care, 
Adoption 


SEC. 202. REQUIRED PROTECTIONS FOR FOSTER CHILDREN. 


(a) IN GENERAL—Section 422(b) (42 U.S.C. 622(b)) is 
amended— 
(1) by striking “and” at the end of paragraph (7); 
(2) by striking the period at the end of paragraph (8) 
and inserting “; and”; and 
(3) by adding at the end the following: 
“(9) provide assurances that the State— 

(A) since June 17, 1980, has completed an inventory 
of all children who, before the inventory, had been in 
foster care under the responsibility of the State for 6 
months or more, which determined— 

“(i) the appropriateness of, and necessity for, the 
foster care placement; 

“(ii) whether the child could or should be returned 
to the parents of the child or should be freed for 
adoption or other permanent placement; and 

“(jii) the services necessary to facilitate the return 
of the child or the placement of the child for adoption 
or legal guardianship; 

“(B) is operating, to the satisfaction of the Secretary— 

“i) a statewide information system from which 
can be readily determined the status, demographic 
characteristics, location, and goals for the placement 
of every child who is (or, within the immediately 
preceding 12 months, has been) in foster care; 

“(ii) a case review system (as defined in section 
475(5)) for each child receiving foster care under the 
supervision of the State; 

“(iii) a service program designed to help children— 

“(I) where appropriate, return to families from 
which they have been removed; or 

“(II) be placed for adoption, with a legal guard- 
ian, or, if adoption or legal guardianship is deter- 
mined not to be appropriate for a child, in some 
other planned, permanent living arrangement; and 

“(iv) a preplacement preventive services program 
designed to help children at risk of foster care place- 
ment remain with their families; and 
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Regulations. 


“(C)G) has reviewed (or within 12 months after the 
date of the enactment of this paragraph will review) State 
olicies and administrative and judici a procedures in effect 
or children abandoned at or shortl r birth (including 
policies and procedures providing for legal representation 
of such children); and 
“Gi) is implementing (or within 24 months after the 
date of the enactment of this paragraph will implement) 
such policies and procedures as the State determines, on 
the basis of the review described in clause (i), to be nec- 
essary to enable permanent decisions to be made expedi- 
tiously with respect to the placement of such children.”. 

(b) RESTRICTION ON REALLOTMENT.—Section 424 (42 U.S.C. 
624) is amended— 

(1) in the first sentence, by striking “The amount” and 
inserting the following: 

“(a) IN GENERAL.—Subject to subsection (b), the amount”; and 

(2) by adding at the end the following: 

“(b) EXCEPTION RELATING TO FosTER CHILD PROTECTIONS.— 
The Secretary shall not reallot under subsection (a) of this section 
any amount that is withheld or recovered from a State due to 
the failure of the State to meet the requirements of section 
422(b)(9).”. 

(c) REPEAL.—Section 427 (42 U.S.C. 627) is hereby repealed. 

(d) CONFORMING AMENDMENTS.— 


(1) Section 423(a) (42 U.S.C. 623(a)) is amended by striking 
“and in section 427”. ; 

(2) Section 425(a)(2) (42 U.S.C. 625(a)(2)) is amended by 
striking “the statistical report required by section” and inserting 
“section 422(b)(9) or”. _ 

(3) Section 472(d) (42 U.S.C. 672(d)) is amended by striking 
“427(b)” and inserting “422(b)(9)”. 

(e) EFFECTIVE DATE.—The amendments and repeal made by 
this section shall be effective with respect to fiscal years beginning 
on or after April 1, 1996. 

SEC. 203. CONFORMITY REVIEWS. 


(a) IN GENERAL.—Part A of title XI (42 U.S.C. 1301—1320b-— 
13) is amended by inserting after section 1122 the following: 


“REVIEWS OF CHILD AND FAMILY SERVICES PROGRAMS, AND OF FOS- 


TER CARE AND ADOPTION ASSISTANCE PROGRAMS, FOR CONFORMITY 
WITH STATE PLAN REQUIREMENTS 


“SEC. 1123. (a) IN GENERAL.—The Secretary, in consultation 
with the State agencies administering the State programs under 
parts B and E of title IV, shall promulgate regulations for the 
review of such programs to determine whether such programs are 
in substantial conformity with— 

“(1) State plan requirements under such parts B and E, 
“(2) implementing regulations promulgated by the Sec- 
retary, an 
(3) the relevant approved State plans. 
_ “(b) ELEMENTS oF REVIEW SysTEM.—The regulations referred 
to in subsection (a) shall— 
“(1) specify the timetable for conformity reviews of State 
programs, including— 
“(A) an initial review of each State program; 
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“(B) a timely review of a State program following a 
review in which such program was found not to be in 
substantial conformity; and 

“(C) less frequent reviews of State programs which 
have been found to be in substantial conformity, but such 
regulations shall permit the Secretary to reinstate more 
frequent reviews based on information which indicates that 
a State program may not be in conformity; 

“(2) specify the requirements subject to review, and the 
criteria to be used to measure conformity with such require- 
ments and to determine whether there is a substantial failure 
to so conform; 

“(3) specify the method to be used to determine the amount 
of any Federal matching funds to be withheld (subject to para- 
graph (4)) due to the State program’s failure to so conform, 
which ensures that— 

“(A) such funds will not be withheld with respect to 
a program, unless it is determined that the program fails 
substantially to so conform; 

“(B) such funds will not be withheld for a failure to 
so conform resulting from the State’s reliance upon and 
correct use of formal written statements of Federal law 
or policy provided to the State by the Secretary; and 

“(C) the amount of such funds withheld is related 
to the extent of the failure to so conform; and 
“(4) require the Secretary, with respect to any State pro- 

gram found to have failed substantially to so conform— 

“(A) to afford the State an opportunity to adopt and 
implement a corrective action plan, approved by the Sec- 
retary, designed to end the failure to so conform; 

“(B) to make technical assistance available to the State 
to the extent feasible to enable the State to develop and 
implement such a corrective action plan; 

“(C) to suspend the withholding of any Federal match- 
ing funds under this section while such a corrective action 
plan is in effect; and 

“(D) to rescind any such withholding if the failure 
to so conform is ended by successful completion of such 
a corrective action plan. 

“(c) PROVISIONS FOR ADMINISTRATIVE AND JUDICIAL REVIEW.— 
The regulations referred to in subsection (a) shall— 

“(1) require the Secretary, not later than 10 days after 
a final determination that a program of the State is not in 
conformity, to notify the State of— 

“(A) the basis for the determination; and 

“(B) the amount of the Federal matching funds (if 
any) to be withheld from the State; 

“(2) afford the State an opportunity to appeal the deter- 
mination to the Departmental Appeals Board within 60 days 
after receipt of the notice described in paragraph (1) (or, if 
later, after failure to continue or to complete a corrective action 
plan); and 

“(3) afford the State an opportunity to obtain judicial review 
of an adverse decision of the Board, within 60 days after the 
State receives notice of the decision of the Board, by appeal 
to the district court of the United States for the judicial district 
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in which the principal or headquarters office of the agency 

responsible for administering the program is located.”. 

(b) CONFORMING AMENDMENT.—Section 471(b) (42 U.S.C. 
671(b)) is amended by striking all that follows the first sentence. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 

(2) CONFORMING AMENDMENT.—The amendment made by 
subsection (b) shall take effect on October 1, 1995. 

(3) REGULATIONS,—The Secretary shall promulgate the 
regulations referred to in section 1123(a) of the Social Security 
Act (as added by this section) not later than July 1, 1995, 
to take effect on April 1, 1996. 


SEC. 204. STATES REQUIRED TO REPORT ON MEASURES TAKEN TO 
COMPLY WITH THE INDIAN CHILD WELFARE ACT. 


(a) STaTE PLAN REQUIREMENT.—Section 422(b) (42 U.S.C. 
622(b)), as amended by section 202(a), is amended— 

(1) by striking “and” at the end of paragraph (8); 

(2) by striking the period at the end of paragraph (9) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(10) contain a description, developed after consultation 
with tribal organizations (as defined in section 4 of the Indian 
Self-Determination and Education Assistance Act) in the State, 
of the specific measures taken by the State to comply with 
the Indian Child Welfare Act.”. . 
(b) EFFECTIVE DATE.—The amendments made by subsection 


(a) shall be effective with respect to fiscal years beginning on 
or after October 1, 1995. 


SEC. 205. CHILD WELFARE TRAINEESHIPS. 


(a) IN GENERAL.—Subpart 1 of part B of title IV (42 U.S.C. 
620-628) is amended by inserting r section 428 the following: 


“CHILD WELFARE TRAINEESHIPS 


“SEC. 429. The Secretary may approve an application for a 
grant to a public or nonprofit institution for higher learning to 
provide traineeships with stipends under section 426(a\(1XC) only 
if the application— . 
“(L) provides assurances that each individual who receives 
a stipend with such traineeship (in this section referred to 
as a ‘recipient’) will enter into an agreement with the institution 
under which the recipient agrees— ; . 

“(A) to participate in training at a public or private 
nonprofit child welfare agency on a regular basis (as deter- 
mined by the Secretary) for the period of the traineeship; 

“(B) to be employed for a period of years equivalent 
to the period of the traineeship, in a public or private 
nonprofit child welfare agency in any State, within a period 
of time (determined by the Secretary in accordance with 
regulations) after completing the postsecondary education 
for which the traineeship was awarded; 

“(C) to furnish to the institution and the Secretary 


evidence of compliance with subparagraphs (A) and (B); 
an: 
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“(D) if the recipient fails to comply with subparagraph 
(A) or (B) and does not qualify for any exception to this 
subparagraph which the Secretary may prescribe in regula- 
tions, to repay to the Secretary all (or an appropriately 
prorated part) of the amount of the stipend, plus interest, 
and, if applicable, reasonable collection fees (in accordance 
with regulations promulgated by the Secretary); 

“(2) provides assurances that the institution will— 

“(A) enter into agreements with child welfare agencies 
for onsite training of recipients; 

“(B) permit an individual who is employed in the field 
of child welfare services to apply for a traineeship with 
a stipend if the traineeship furthers the progress of the 
individual toward the completion of degree requirements; 


d 

“(C) develop and implement a system that, for the 
3-year period that begins on the date any recipient com- 
pletes a child welfare services program of study, tracks 
the employment record of the recipient, for the purpose 
of determining the percentage of recipients who secure 
employment in the field of child welfare services and 
remain employed in the field.”. 

(b) CONFORMING AMENDMENT.—Section 426(a)(1)(C) (42 U.S.C. 
626(a)(1)(C)) is amended by inserting “described in section 429” 
after “including traineeships”. 

(c) APPLICABILITY.—The amendments made by this section shall 
apply to grants awarded on or after October 1, 1995. 


SEC. 206. DISPOSITIONAL HEARING. 


(a) Most APPROPRIATE SETTING.—Section 475(5)(A) (42 U.S.C. 
675(5)(A)) is amended by inserting “and most appropriate” after 
“(most family like)”. 

(b) TIMING OF SUBSEQUENT REVIEW.—Section 475(5)(C) (42 
U.S.C. 675(5)(C)) is amended by striking “periodically” and inserting 
“not less frequently than every 12 months”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 1, 1995. 


SEC. 207. ELIMINATION OF FOSTER CARE CEILINGS AND OF AUTHOR- 
ITY TO TRANSFER UNUSED FOSTER CARE FUNDS TO CHILD 
WELFARE SERVICES PROGRAMS. 


(a) REPEAL.—Subsections (b) and (c) of section 474 (42 U.S.C. 
674 (b) and (c)) are hereby repealed. 
(b) CONFORMING AMENDMENTS.—Section 474 (42 U.S.C. 674) 
is amended— 
(1) in subsection (d)(1)— 
(A) by striking “subsections (a), (b), and (c)” and insert- 
ing “subsection (a)”; and 
(B) by striking “the provisions of such subsections” 
and inserting “subsection (a)”; and 
(2) by redesignating subsections (d) and (e) as subsections 
(b) and (c), respectively. 
(c) EFFECTIVE DATE.—The amendments and repeals made by 
this section shall apply to payments for calendar quarters beginning 
on or after October 1, 1993. 


SEC. 208. DEMONSTRATION PROJECTS. 


_ Part A of title XI (42 U.S.C. 1301-1820b-13) is amended by 
inserting after section 1129 the following: 


42 USC 626 note. 
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“DEMONSTRATION PROJECTS 


“SEC. 1180. (a) IN GENERAL.—The Secretary may authorize 
not more than 10 States to conduct demonstration projects pursuant 
to this section which the Secretary finds are likely to promote 
the objectives of part B or E of title IV. 

“(b) WAIVER AUTHORITY.—The Secretary may waive compliance 
with any requirement of part B or E of title IV which (if applied) 
would prevent a State from carrying out a demonstration project 
under this section or prevent the State from effectively achieving 
the purpose of such a project, except that the Secretary may not 
waive— 

“(1) any provision of section 427 (as in effect before April 
1, 1996), section 422(b)(9) (as in effect after such date), or 
section 479; or 

“(2) any provision of such part E, to the extent that the 
waiver would impair the en itlement of any qualified child 
or family to benefits under a State plan approved under such 
part E. 

“(c) TREATMENT AS PROGRAM EXPENDITURES.—For purposes of 
parts B and E of title IV, the Secretary shall consider the expendi- 
tures of any State to conduct a demonstration project under this 
section to be expenditures under subpart 1 or 2 of such part B, 
or under such part E, as the State may elect. 

“(d) DURATION OF DEMONSTRATION.—A demonstration project 
under this section may be conducted for not more than 5 years. 

“(e) APPLICATION.—Any State seeking to conduct a demonstra- 
tion project under this section shall submit to the Secretary an 
application, in such form as the Secretary may require, which 
includes— 

“(1) a description of the proposed project, the geographic 
area in which the proposed project would be conducted, the 
children or families who would be served by the proposed 
project, and the services which would be provided by the pro- 
posed project (which shall provide, where appropriate, for ran- 
dom assignment of children and families to groups served under 
the project and to control groups); 

“(2) a statement of the period during which the proposed 
project would be conducted; 

“(3) a discussion of the benefits that are expected from 
the proposed project (compared to a continuation of activities 
under the approved plan or plans of the State); 

(4) an estimate of the costs or savings of the proposed 
project, 

“(5) a statement of program requirements for which waivers 
would be needed to permit the proposed project to be conducted; 

“(6) a description of the proposed evaluation design; and 

“(7) such additional information as the Secretary may 
require. 

“(f) EVALUATIONS; REPORT.—Each State authorized to conduct 
a demonstration project under this section shall— 

“(1) obtain an evaluation by an independent contractor 
of the effectiveness of the project, using an evaluation design 
approved by the Secretary which provides for— 

“(A) comparison of methods of service delivery under 
the project, and such methods under a State plan or plans, 
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with respect to efficiency, economy, and any other appro- 
priate measures of program management; 

“(B) comparison of outcomes for children and families 
(and groups of children and families) under the project, 
and such outcomes under a State plan or plans, for pur- 
poses of assessing the effectiveness of the project in achiev- 
ing program goals; and 

“(C) any other information that the Secretary may 
require; and 
“(2) provide interim and final evaluation reports to the 

Secretary, at such times and in such manner as the Secretary 

may require. 

“(g) Cost NEUTRALITY.—The Secretary may not authorize a 
State to conduct a demonstration project under this section unless 
the Secretary determines that the total amount of Federal funds 
that will be expended under (or by reason of) the project over 
its approved term (or such portion thereof or other period as the 
Secretary may find appropriate) will not exceed the amount of 
such funds that would be expended by the State under the State 
plans approved under parts B and E of title IV if the project 
were not conducted.”. 


SEC. 209. PLACEMENT ACCOUNTABILITY. 


(a) CASE PLAN REQUIREMENTS.—Section 475(5)(A) (42 U.S.C. 
675(5)(A)) is amended by adding at the end the following: “which— 
“i) if the child has been placed in a foster family 
home or child-care institution a substantial distance 
from the home of the parents of the child, or in a 
State different from the State in which such home 
is located, sets forth the reasons why such placement 
is in the best interests of the child, and 
“ii) if the child has been placed in foster care 
outside the State in which the home of the parents 
of the child is located, requires that, periodically, but 
not less frequently than every 12 months, a caseworker 
on the s of the State agency of the State in which 
the home of the parents of the child is located, or 
of the State in which the child has been placed, visit 
such child in such home or institution and submit 
a report on such visit to the State agency of the State 
in which the home of the parents of the child is 
located,”. 

(b) DISPOSITIONAL HEARING.—Section 475(5XC) (42 U.S.C, 
675(5\(C)) is amended by inserting “and, in the case of a child 
described in subparagraph (A)(ii), whether the out-of-State place- 
ment continues to be appropriate and in the best interests of the 
child,” after “long-term basis)”. 

(c) Data COLLECTION.—Section 479(c)(8(C) (42 U.S.C. 
679(c)3)(C)) is amended— 

(1) by striking “and” at the end of clause (i); and 
(2) by adding at the end the following: 
“Gi children placed in foster care outside the State 
which has placement and care responsibility, and”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall be effective with respect to fiscal years beginning on or after 
October 1, 1995. 


42 USC 675 note. 


108 STAT. 4460 PUBLIC LAW 103-482—OCT. 31, 1994 


42 USC 674 note. 


42 USC 
1320a-10. 


42 USC 1820a-10 
note. 


SEC. 210. PAYMENTS OF STATE CLAIMS FOR FOSTER CARE AND ADop. 
TION ASSISTANCE. 


(a) IN GENERAL.—Section 474(b) (42 U.S.C. 674(b)), as redesig. 
nated by section 207(b)(2), is amended by adding at the end the 


following: 
(ANCA) Within 60 days after receipt of a State claim for expendi- 
tures pursuant to subsection (a), the Secretary shall allow, disallow, 
or defer such claim. _ 
“(B) Within 15 days after a decision to defer such a State 
claim, the Secretary shall notify the State of the reasons for the 
deferral and of the additional information necessary to determine 
the allowability of the claim. ; 
“(C) Within 90 days after receiving such necessary information 
(in readily reviewable form), the Secretary shall— 
(i) disallow the claim, if able to complete the review and 
determine that the claim is not allowable, or __ 
“(ii) in any other case, allow the claim, subject to disallow- 
ance (as necessary)— ee 
“) upon completion of the review, if it is determined 
that the claim is not allowable; or 
“II) on the basis of findings of an audit or financial 
management review.”. 
(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall be effective with respect to claims made on or after the 
date of the enactment of this Act. 


SEC. 211. EFFECT OF FAILURE TO CARRY OUT STATE PLAN. 


(a) IN GENERAL.—Part A of title XI (42 U.S.C, 1301-1320b- 
13), as amended by section 208, is amended by inserting after 
section 1130 the following: 


“EFFECT OF FAILURE TO CARRY OUT STATE PLAN 


“SEC. 1180A. In an action brought to enforce a provision of 
the Social Security Act, such provision is not to be deemed 
unenforceable because of its inclusion in a section of the Act requir- 
ing a State plan or specifying the required contents of a State 
plan, This section is not intended to limit or expand the grounds 
or determining the availability of private actions to enforce State 
plan requirements other than by overturning any such grounds 
applied in Suter v. Artist M., 112 S. Ct. 1360 (1992), but not 
applied in prior Supreme Court decisions respecting such enforce- 

ty: Provided, however, That this section is not intended to 
alter the holding in Suter v. Artist M. that section 471(a)(15) 
of the Act is not enforceable in a private right of action.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to actions pending on the date of the enactment of 
this Act and to actions brought on or after such date of enactment, 


Subtitle B—Child Support Enforcement 


SEC. 212. REPORTS TO CREDIT BUREAUS ON PERSONS DELINQUENT 
IN CHILD SUPPORT PAYMENTS. 


(a) IN GENERAL.—Section 466(aX7) (42 U.S.C. 666(a)(7)) is 
amended— 


(1) by striking “Procedures” and all that follows through 
est of such agency” and inserting “Procedures which 
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require the State to periodically report to consumer reporting 
agencies (as defined in section 603(f) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681a(f))) the name of any parent who 
owes overdue support and is at least 2 mon delinquent 
in the payment of such support and the amount of such delin- 
quency”: and 
(2) b striking “(C) a fee” and all that follows through 
“by the State” and inserting “(C) such information shall not 
be made available to (i) a consumer reporting agency which 
the State determines does not have sufficient capability to 
systematically and timely make accurate use of such informa- 
tion, or (ii) an entity which has not furnished evidence satisfac- 
tory % the State that the entity is a consumer reporting 
agency”. 
(O EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on October 1, 1995. 


SEC. 213. TECHNICAL AMENDMENTS TO PROVISION ON STATE PATER- 
NITY ESTABLISHMENT PROGRAMS. 


Section 452(g2)(A) (42 U.S.C. 652(g)(2XA)), as amended by 
section 13721(a) of OBRA~-1993, is amended— 

(1) in clause (i), by striki “during the fiscal year”; 

(2) in subclause (I) of clause (ii), by striking “as of the 
end of the fiscal year” and inserting “in the fiscal year or, 
at the option of the State, as of the end of such year’; 

(3) in subclause (II) of clause (ii), by striking “or E as 
of the end of the fiscal year” and inserting “in the fiscal year 
or, at the option of the State, as of the end of such year’ 

(4) in clause (iii), by striking “during the fiscal year”; and 

(5) in the matter following clause (iii)— 

(A) by striking “who were born out of wedlock during 
the immediately preceding fiscal year” and inserting “born 
out of wedlock”; 

(B) by striking “such preceding fiscal year” both places 
it appears and inserting “the preceding fiscal year’; and 

(C) by striking “or E” the second place it appears. 


SEC. 214. AGREEMENT TO ASSIST IN LOCATING MISSING CHILDREN 
UNDER THE PARENT LOCATOR SERVICE. 


(a) IN GENERAL.—Section 463 (42 U.S.C. 663) is amended by 
adding at the end the following new subsection: 

“(f) The Secretary shall enter into an agreement with the Attor- 
ney General of the United States, under which the services of 
the Parent Locator Service established under section 453 shall 
be made available to the Office of Juvenile Justice and Delinquenc 
Prevention upon its request to locate any parent or child on be 
of such Office for the purpose of— 

“(1) enforcing any State or Federal law with respect to 

the unlawful taking or restraint of a child, or 

“(2) making or enforcing a child custody determination. 
The Parent Locator Service shall charge no fees for services 
requested pursuant to this subsection.”. 
__ (b) CONFORMING AMENDMENT.—Section 463(c) (42 U.S.C. 663(c)) 
is. amenged by striking “(a), (b), or (e)” and inserting “(a), (b), 
e), or (f)”. 

(c) EFFECTIVE DaTE.—The amendments made by this section 
shall take effect on October 1, 1995. 


42 USC 666 note. 


42 USC 668 note. 
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Subtitle C—Supplemental Security Income 


SEC, 221. DEFINITION OF DISABILITY FOR CHILDREN UNDER AGE 18 
APPLIED TO ALL INDIVIDUALS UNDER AGE 18. 
(a) IN GENERAL.—Section 1614(a)(3) (42 U.S.C. 1382c(a)(3)) is 
amended— ew an 
(1) in subparagraphs (A) and (H), by. striking a child 
each place it appears and inserting “an. individual ; and 
(2) in subparagraph (H), by striking “child ’ the second 
and third place it appears and inserting “individual”. ; 
(b) EFFECTIVE DATE.—The amendments made by subsection 


(a) shall apply to determinations made on or after the date of 
the enactment of this Act. 


Subtitle D—Aid to Families With 
Dependent Children 


SEC. 231. SIMPLIFICATION OF INCOME AND ELIGIBILITY VERIFICA- 
TION SYSTEM. 


Paragraph (1)(A) of section 1137(d) (42 U.S.C. 1820b—7(d)) is 
amended to read as follows: . ou, 
“(1)(A) The State shall require, as a condition of an individ- 
ual’s eligibility for benefits under a program listed in subsection 
(b), a declaration in writing, under penalty of perjury— 

“(i) by the individual, 

“Gi) in the case in which eligibility for program benefits 
is determined on a family or household basis, by any adult 
member of such individual’s family or household (as 
applicable), or ; 

“Gii) in the case of an individual born into a family 
or household receiving benefits under such program, by 
any adult member of such family or household no later 
than the next redetermination of eligibility of such family 
or household following the birth of such individual, 

stating whether the individual is a citizen or national of the 
United States, and, if that individual is not a citizen or national 


of the United States, that the individual is in a satisfactory 
immigration status.”. 


SEC. 232. MEASUREMENT AND REPORTING OF WELFARE RECEIPT. 


th @ CONGRESSIONAL POLICY.—The Congress hereby declares 
a — 

(1) it is the policy and responsibility of the Federal Govern- 
ment to reduce the rate at which and the degree to which 
families depend on income from welfare programs and the 
duration of welfare receipt, consistent with other essential 
national goals; 

(2) it is the policy of the United States to strengthen 
families, to ensure that children grow up in families that are 
economically self-sufficient and that the life prospects of chil- 
dren are improved, and to underscore the responsibility of 
parents to support their children; _ 

(3) the Federal Government should help welfare recipients 
as well as individuals at risk of welfare receipt to improve 
their education and job skills, to obtain child care and other 
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necessary support services, and to take such other steps as 

may be necessary to assist them to become financially independ- 

ent; an 

(4) it is the purpose of this section to provide the public 
with generally accepted measures of welfare receipt so that 
it can track such receipt over time and determine whether 
progress is being made in reducing the rate at which and, 
to the extent feasible, the degree to which, families depend 
on income from welfare programs and the duration of welfare 
receipt. 

(b) DEVELOPMENT OF WELFARE INDICATORS AND PREDICTORS.— 
The Secretary of Health and Human Services (in this section 
referred to as the “Secretary”) in consultation with the Secretary 
of Agriculture shall— 

(1) develop— 

(A) indicators of the rate at which and, to the extent 
feasible, the degree to which, families depend on income 
from welfare programs and the duration of welfare receipt; 
an 

(B) predictors of welfare receipt; 

(2) assess the data needed to report annually on the indica- 
tors and predictors, including the ability of existing data collec- 
tion efforts to provide such data and any additional data collec- 
tion needs; and 

(3) not later than 2 years after the date of the enactment 
of this section, provide an interim report containing conclusions 
resulting from the development and assessment described in 
paragraphs (1) and (2), to— 

(A) the Committee on Ways and Means of the House 
of Representatives; 

(B) the Committee on Education and Labor of the 
House of Representatives; 

(C) the Committee on Agriculture of the House of 
Representatives; 

(D) the Committee on Energy and Commerce of the 
House of Representatives; 

(E) the Committee on Finance of the Senate; 

(F) the Committee on Labor and Human Resources 
of the Senate; and 

(G) the Committee on Agriculture, Nutrition, and For- 
estry of the Senate. 

(c) ADVISORY BOARD ON WELFARE INDICATORS.— 

(1) ESTABLISHMENT.—There is established an Advisory 
Board on Welfare Indicators (in this subsection referred to 
as the “Board”). 

(2) COMPOSITION.—The Board shall be composed of 12 mem- President. 
bers with equal numbers to be appointed by the House of 
Representatives, the Senate, and the President. The Board 
shall be composed of experts in the fields of welfare research 
and welfare statistical methodology, representatives of State 
and local welfare agencies, and organizations concerned with 
welfare issues. 

(3) VACANCIES.—Any vacancy occurring in the membership 
of the Board shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shall 
not affect the power of the remaining members to execute 
the duties of the Board. 
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(4) DUTIES.—Duties of the Board shall include— 

(A) providing advice and recommendations to the Sec- 
retary on the development of indicators of the rate at 
which and, to the extent feasible, the degree to which, 
families depend on income from welfare programs and the 
duration of welfare receipt; and 

(B) providing advice on the development and presen- 
tation of annual reports required under subsection (d). 
(5) TRAVEL EXPENSES.—Members of the Board shall not 

be compensated, but shall receive travel expenses, including 
per diem in lieu of subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member is engaged in 
the performance of duties away from the home or regular 
place of business of the member. 

(6) DETAIL OF FEDERAL EMPLOYEES.—The Secretary shall 
detail, without reimbursement, any of the personnel of the 
Department of Health and Human Services to the Board to 
assist the Board in carrying out its duties. Any detail shall 
not interrupt or otherwise affect the civil service status or 
privileges of the Federal employee. 

(7) VOLUNTARY SERVICE.—Notwithstanding section 1342 of 
title 31, United States Code, the Board may accept the vol- 
untary services provided by a member of the Board. ; 

(8) TERMINATION OF BOARD.—The Board shall be termi- 
nated at such time as the Secretary determines the duties 
described in paragraph (4) have been completed, but in any 
case prior to the submission of the first report required under 
subsection (d). 

(d) ANNUAL WELFARE INDICATORS REPORT.— 

(1) PREPARATION.—The Secretary shall prepare annual 
reports on welfare receipt in the United States. 

(2) COVERAGE.—The report shall include analysis of fami- 
lies and individuals receiving assistance under means-tested 
benefit programs, including the program of aid to families with 
dependent children under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.), the food stamp program under 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.), and the 
Supplemental Security Income program under title XVI of the 
Social Security Act (42 U.S.C. 1381 et seq.), or as general 
assistance under programs administered by State and local 
governments. 

(3) CONTENTS.—Each report shall set forth for each of 
the means-tested benefit programs described in paragraph (2)— 

(A) indicators of— 

(i) the rate at which and, to the extent feasible, 
the degree to which, families depend on income from 
welfare programs, and 

(ii) the duration of welfare receipt; 

(B) trends in indicators; 

(C) predictors of welfare receipt; 

(D) the causes of welfare receipt; 

(E) patterns of multiple program receipt; 

(F) such other information as the Secretary deems 
relevant; and 

(G) such recommendations for legislation, which shall 
not include proposals to reduce eligibility levels or impose 
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barriers to program access, as the Secretary may determine 

to be necessary or desirable to reduce— 

(i) the rate at which and the degree to which 
families depend on income from welfare programs, and 
(ii) the duration of welfare receipt. 

(4) SUBMISSION.—The Secretary shall submit such a report 
not later than 3 years after the date of the enactment of 
this section and annually thereafter, to the committees specified 
in subsection (b)(3)(C). Each such report shall be transmitted 
during the first 60 days of each regular session of Congress. 
(e) SHORT TITLE.—This section may be cited as the “Welfare 

Indicators Act of 1994”. 


SEC. 233. NEW HOPE DEMONSTRATION PROJECT. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
(in this section referred to as the “Secretary”) shall provide for 
a demonstration project for a qualified program to be conducted 
in Milwaukee, Wisconsin, in accordance with this section. 

(b) PAYMENTS.—For each calendar quarter in which there is 
a qualified program approved under this subsection, the Secretary 
shall pay to the operator of the qualified program, for no more 
than 20 calendar quarters, an amount equal to the aggregate 
amount that would otherwise have been payable to the State with 
respect to participants in the program for such calendar quarter, 
in the absence of the program, for cash assistance and child care 
under part A of title IV of the Social Security Act, for medical 
assistance under title XIX of such Act, and for administrative 
expenses related to such assistance. The amount payable to the 
operator of the program under this section shall not include the 
costs of evaluating the effects of the program. 

(c) DEMONSTRATION PROJECT DESCRIBED.—For purposes of this 
section, the term “qualified program” means a program operated— 

(1) by The New Hope Project, Inc., a private, not-for-profit 
corporation incorporated under the laws of the State of Wiscon- 
sin (in this section referred to as the “operator”), which offers 
low-income residents of Milwaukee, Wisconsin, employment, 
wage supplements, child care, health care, and counseling and 
training for job retention or advancement; and 

(2) in accordance with an application submitted by the 
operator of the program and approved by the Secretary based 
on the Secretary’s determination that the application satisfies 
the requirements of subsection (d). 

(d) CONTENTS OF APPLICATION.—The operator of the qualified 
program shall provide, in its application to conduct a demonstration 
project for the program, that the following terms and conditions 
will be met: 

(1) The operator will develop and implement an evaluation 
plan designed to provide valid and reliable information on 
the impact and implementation of the program. The evaluation 
plan will include adequately sized groups of project participants 
and control groups assigned at random. 

(2) The operator will develop and implement a plan 
addressing the services and assistance to be provided by the 
program, the timing and determination of payments from the 
Secretary to the operator of the program, and the roles and 
responsibilities of the Secretary and the operator with respect 
to meeting the requirements of this paragraph. 
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Reports. 


42 USC 602 note. 


42 USC 602 note. 


42 USC 682 note. 


(3) The operator will specify a reliable methodology for 
determining expenditures to be paid to the operator by the 
Secretary, with assistance from the Secretary in calculating 
the amount that would otherwise have been payable to the 
Rate in the absence of the program, pursuant to subsection 

(4) The operator will issue an interim and final report 
on the results of the evaluation described in paragraph (1) 
to the Secretary at such times as required by the Secretary. 
(e) EFFECTIVE DATE.—This section shall take effect on the 

first day of the first calendar quarter that begins after the date 
of the enactment of this Act. 


SEC. 234. DELAY IN REQUIREMENT THAT OUTLYING AREAS OPERATE 
AN AFDC-UP PROGRAM. 


(a) IN GENERAL.—Section 401(g)(2) of the Family Support Act 
of 1988 (42 U.S.C. 602 note; 102 Stat. 2396) is amended by striking 
“October 1, 1992” and inserting “the date of the repeal of the 
limitations contained in section 1108(a) of the Social Security Act 
on payments to such jurisdictions for purposes of making mainte- 
nance payments under parts A and E of title IV of such Act”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the provision of the Family 
Support Act of 1988 to which the amendment relates at the time 
such provision became law. 


SEC. 235. STATE OPTION TO USE RETROSPECTIVE BUDGETING WITH- 
OUT MONTHLY REPORTING. 


(a) IN GENERAL.—Section 402(a)(13) (42 U.S.C. 602(aX13)) is 
amended— 

(1) by striking all that precedes subparagraph (A) and 
inserting the following: 

“(18) provide, at the option of the State and with respect 
to such category or categories as the State may select and 
identify in the State plan, that—”; and .. 

(2) in each of subparagraphs (A) and (B), by striking “, 
in the case of families who are required to report monthly 
to the State agency pursuant to paragraph (14)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1994, and shall apply to payments 
under part A of title IV of the Social Security Act for fiscal year 
1994 and such payments for succeeding fiscal years. 


Subtitle E—JOBS Program 


SEC. 241, EXPANSION OF COVERAGE FOR INDIAN TRIBES. 


(a) IN GENERAL.—Section 482(i)(2)(A) (42 U.S.C. 682(i)(2)(A)) 
is amended by striking “members of such Indian tribe receiving 
aid to families with dependent children” and inserting “Indians 
receiving aid to families with dependent children who reside on 
the reservation or within the designated service area”. 


(b) EFFECTIVE DaTE.—The amendment made by subsection (a) 
shall take effect on October 1, 1995 


SEC. 242, REPORT TO THE CONGRESS WITH RESPECT TO PERFORM- 
ANCE STANDARDS IN THE JOBS PROGRAM. 


Section 487(a) (42 U.S.C. 687(a)) is amended— 
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(1) by striking “3” and inserting “4”; 
3 @) in paragraph (1), by inserting “criteria for’ after 

“develop”; 

(3) in paragraph (2), by striking “for” and inserting “with 
respect to”; and 

(4) in the second sentence, by striking “ander this sub- 
section’ and inserting “with respect to the program under this 
part’. 


Subtitle F—Other Provisions 


SEC. 261. EXTENSION OF DEMONSTRATION TO EXPAND JOB 
OPPORTUNITIES. 


(a) IN GENERAL.—Section 505 of the Family Support Act of 
1988 (42 U.S.C. 1315 note; 102 Stat. 2404) is amended— 
(1) in subsection (e), by striking “3-year period” and insert- 
ing “6-year period”, 
(2) in subsection (f(2), by striking “January 1, 1993” and 
inserting “January 1, 1995”, and 
(3) in subsection (g), by striking “1991, and 1992” and 
inserting “1991, 1992, 1993, 1994, 1995, and 1996”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 1815 
(a) shall take effect on October 1, 1993. note. 


SEC. 262. EARLY CHILDHOOD DEVELOPMENT PROJECTS. 


Section 501(a) of the Family Support Act of 1988 (42 U.S.C. 
1315 note; 102 Stat. 2400) is amended by adding at the end the 
following: 

“(4) For grants to States to conduct demonstration projects 
under this subsection, there are authorized to be appropriated not 
to, caxceed $3,000,000 for each of the fiscal years 1995 through 


SEC. 263. REALLOCATION OF FUNDS UNDER TITLE xx FOR 
EMPOWERMENT AND ENTERPRISE GRANTS. 


Section 2007 (42 U.S.C. 1397f), as added by section 13761 
of OBRA-1993, is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting r subsection (d) the following new 
subsection: 

“(@) REALLOCATION OF REMAINING FUNDS.— 

“(1) REMITTED AMOUNTS.—The amount specified in section 
2003(c) for any fiscal year is hereby increased by the total 
of the amounts remitted during the fiscal year pursuant to 
subsection (d) of this section. 

“(2) AMOUNTS NOT PAID TO THE STATES.—The amount speci- 
fied in section 2003(c) for fiscal year 1998 is hereby increased 
by the amount made available for grants under this section 

that, has not been paid to any State by the end of fiscal year 


SEC. 264. CORRECTIONS RELATED TO THE INCOME SECURITY AND 
HUMAN RESOURCES PROVISIONS OF OBRA-1990. 


(a) AMENDMENT RELATED TO SECTION 5035(a)(2).—Section 
5035(a)(2) of OBRA-1990 is amended by striking “a semicolon” 42 USC 1382a. 
and inserting “‘; and’”. 
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42 USC 1320b-9. 


(b) AMENDMENT RELATED TO SECTION 5040.—Section 1631(n) 
(42 U.S.C. 1383(n)) is amended by striking “subsection” and insert- 
ing “section”. 

(c) AMENDMENT RELATED TO SECTION 5051(a).—Section 
402(a)(14) (42 U.S.C. 602(a)(14)) is amended to read as follows: 

“(14) at the option of the State and with respect to such 
category or categories as the State may select and identify 
in the plan, provide that— 

“(A) the State agency will require each family to which 

the State provides (or, but for paragraph (22) or (82), 
would provide) aid to families with dependent children, 
as a condition to the continued receipt of such aid (or 
to continuing to be deemed to be a recipient of such aid), 
to report to the State agency monthly (or less frequently 
in the case of such categories of recipients as the State 
may select) on— 

“(i) the income of the family, the composition of 
the family, and other relevant circumstances during 
the prior month; and 

“(ii) the income and resources the family expects 
to receive, or any changes in circumstances affecting 
continued eligibility for, or amount of benefits, the 
family expects to occur, in that month or in future 
months; and 
“(B) in addition to any action that may be appropriate 

based on other reports or information received by the State 

agency, the State agency will— 

“(i) take prompt action to adjust the amount of 
assistance payable, as may be appropriate, on the basis 
of the information contained in the report (or upon 
the failure of the family to submit a timely report); 
an 

“(ii) give the family an appropriate explanatory 
notice concurrent with any action taken under clause 

(d) REPEAL OF PROVISION INADVERTENTLY INCLUDED.—Section 
5057 of OBRA-1990, and the amendment made by such section, 
are hereby repealed, and section 1139(d) of the Social Security 
Act shall be applied and administered as if such section 5057 
had never been enacted. 

(e) AMENDMENT RELATED TO SECTION 5105(a)(1)(B).—The sec- 
ond paragraph of section 1631(a) (42 U.S.C. 1383(a)) is amended 
by striking “(A)(i) Payments” and inserting “(2)(A)(i) Payments”. 

(f) AMENDMENTS RELATED TO SECTION 5105(b).—Section 
1631(a)(2\C) (42 U.S.C. 1883(a)(2)(C)) is amended— 

(1) in clause (i), by striking “to representative” and insert- 
ing “to a representative”; 

(2) by striking clause (ii); 

(3) by redesignating clauses (iii), (iv), and (v) as clauses 

(ii), (iii), and (iv), respectively; and 

(4) in clause (iv) (as so redesignated), by striking “Ciii), 

and (iv)” and inserting “and (iii)”. 

(g) AMENDMENTS RELATED TO SECTION 5107(aX2)(B).—Section 
1631(c)(1)(B) (42 U.S.C. 1883(c)(1)'B)) is amended by striking “para- 


graph (1)” each place such term appears and inserting “subpara- 
graph (A)”, 
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(h) EFFECTIVE DaTE.—Each amendment made by this section 
shall take effect as if included in the provision of OBRA-1990 
to which the amendment relates at the time such provision became 

w. 


SEC. 265. TECHNICAL CORRECTIONS RELATED TO THE HUMAN 
RESOURCE AND INCOME SECURITY PROVISIONS OF OBRA- 
1989. 


(a) AMENDMENT RELATING TO SECTION 8004(a).—Section 
408(m\(2)(A) (42 U.S.C. 608(m)(2)(A)) is amended by striking “a 
fiscal” and inserting “the fiscal”. 

(b) AMENDMENT RELATING TO SECTION 8006(a).—Section 
473(a(6XB) (42 U.S.C. 673(aX6)(B)) is amended by striking 
“474(a3XB)” and inserting “474(a)(3)(C)”. 

(c) AMENDMENT RELATING TO SECTION 8007(b)(3).—Subpara- 
graph (D) of section 475(5) (42 U.S.C. 675(5)(D)) is amended by 
moving such subparagraph 2 ems to the right so that the left 
margin of such subparagraph is aligned with the left margin of 
subparagraph (C) of such section. 

(d) EFFECTIVE DATE.—Each amendment made by this section 
shall take effect as if the amendment had been included in the 
provision of OBRA-1989 to which the amendment relates, at the 
time the provision became law. 


SEC. 266. TECHNICAL CORRECTION RELATED TO THE HUMAN 
RESOURCE AND INCOME SECURITY PROVISIONS OF OBRA- 
1993. 


(a) AMENDMENT RELATING TO SECTION 137 13(a).—Section 
473(a(6)(B) (42 U.S.C. 673(a)(6)(B)) is amended by striking 
“474(a)(3)(C)” and inserting “474(a)(3)(E)”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if the amendment had been included in the 
provision of OBRA-1993 to which the amendment relates, at the 
time the provision became law. 


SEC. 267. ELIMINATION OF OBSOLETE PROVISIONS RELATING TO 
TREATMENT OF THE EARNED INCOME TAX CREDIT. 


(a) TREATMENT OF EITC as EARNED INCOME.—Section 
1612(a)\(1) (42 U.S.C. 1882a(a)(1)) is amended by striking subpara- 
graph (C) and by redesignating subparagraphs (D) and (E) as sub- 
paragraphs (C) and (D), respectively. 

(b) ADJUSTMENT OF BENEFITS DUE TO TREATMENT OF EITC 
AS EARNED INCOME.—Section 1631(b) (42 U.S.C. 1383(b)) is amend- 
ed by striking paragraph (3) and by redesignating paragraphs (4) 
and (5) as paragraphs (3) and (4), respectively. 


42 USC 602 note. 


42 USC 608 note. 


42 USC 678 note. 
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SEC. 268. REDESIGNATION OF CERTAIN PROVISIONS. 


The first paragraph 6 of section 1631(e) (42 U.S.C. 1383(e\6)) 


is amended by redesignating subparagraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively. 


Approved October 31, 1994. 
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Public Law 103-4383 
103d Congress 
An Act 


To designate certain lands in the California Desert as wilderness, to establish 
the Death Valley and Joshua Tree National Parks, to establish the Mojave National 
Preserve, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Sections 1 and 2, and titles I through IX of this Act may 
be cited as the “California Desert Protection Act of 1994”. 


SEC. 2. FINDINGS AND POLICY. 


(a) The Congress finds and declares that— 

(1) the federally owned desert lands of southern California 
constitute a public wildland resource of extraordinary and ines- 
timable value for this and future generations; 

(2) these desert wildlands display unique scenic, historical, 
archeological, environmental, ecological, wildlife, cultural, sci- 
entific, educational, and recreational values used and enjoyed 
by millions of Americans for hiking and camping, scientific 
study and scenic appreciation; 

(3) the public land resources of the California desert now 
face and are increasingly threatened by adverse pressures 
which would impair, dilute, and destroy their public and natural 
values; 

(4) the California desert, embracing wilderness lands, units 
of the National Park System, other Federal lands, State parks 
and other State lands, and private lands, constitutes a cohesive 
unit posing unique and difficult resource protection and 
management challenges; 

(5) through designation of national monuments by Presi- 
dential proclamation, through enactment of general public land 
statutes (including section 601 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2743, 438 U.S.C. 1701 et 
seq.) and through interim administrative actions, the Federal 
Government has begun the process of appropriately providing 
for protection of the significant resources of the public lands 
in the California desert; and 

(6) statutory land unit designations are needed to afford 
the full protection which the resources and public land values 
of the California desert merit. 

(b) In order to secure for the American people of this and 
future generations an enduring heritage of wilderness, national 
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parks, and public land values in the California desert, it is hereby 
declared to be the policy of the Congress that— 

(1) appropriate public lands in the California desert shall 
be included within the National Park System and the National 
Wilderness Preservation System, in order to— a 

(A) preserve unrivaled scenic, geologic, and wildlife 
values associated with these unique natural landscapes; 
(B) perpetuate in their natural state significant and 
diverse ecosystems of the California desert; 
(C) protect and preserve historical and cultural values 
of the Galifornia desert associated with ancient Indian 
cultures, patterns of western exploration and settlement, 
and sites exemplifying the mining, ranching and railroad- 
ing history of the Old West; 
(D) provide opportunities for compatible outdoor public 
recreation, protect and interpret ecological and geological 
features and historic, paleontological, and archeological 
sites, maintain wilderness resource values, and promote 
public understanding and appreciation of the California 
desert; and oo. 
(EK) retain and enhance opportunities for scientific 
research in undisturbed ecosystems. 


4nepain, TITLE I—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 


BY THE BUREAU OF LAND MANAGE- 


SEC. 101. FINDINGS. 


The Congress finds and declares that— 

(1) wilderness is a distinguishing characteristic of the pub- 
lic lands in the California desert, one which affords an unrivaled 
opportunity for experiencing vast areas of the Old West essen- 
tially unaltered by man’s activities, and which merits preserva- 
tion for the benefit of present and future generations; ; 

(2) the wilderness values of desert lands are increasingly 
threatened by and especially vulnerable to impairment, alter- 
ation, and destruction by activities and intrusions associated 
with incompatible use and development; and . 

) preservation of desert wilderness necessarily requires 
the highest forms of protective designation and management. 
16 USC 1132 SEC, 102. DESIGNATION OF WILDERNESS. 


note. 

"° In furtherance of the purpose of the Wilderness Act (78 Stat. 
890, 16 U.S.C. 1131 et seq.), and sections 601 and 603 of the 
Federal Land Policy and Management Act of 1976 (90 Stat. 2743, 
43 U.S.C. 1701 et seq.), the following lands in the State of Califor- 
nla, as generally depicted on maps referenced herein, are hereby 
designated as wilderness, and t erefore, as components of the 

National Wilderness Preservation System: 
(1) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-four thousand eight hundred and ninety 
acres, aS generally depicted on a map entitled “Argus Range 
Wilderness—Proposed 1”, dated May 1991, and two maps enti- 
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tled “Argus Range Wilderness—Proposed 2” and “Argus Range 
Wilderness—Proposed 3”, dated January 1989, and which shall 
be known as the Argus Range Wilderness. If at any time 
within fifteen years after the date of enactment of this Act 
the Secretary of the Navy notifies the Secretary that permission 
has been granted to use lands within the area of the China 
Lake Naval Air Warfare Center for installation of a space 
energy laser facility, and that establishment of a right-of-way 
across lands within the Argus Range Wilderness is desirable 
in order to facilitate access to the lands to be used for such 
facility, the Secretary of the Interior, pursuant to the Federal 
Land Policy and Management Act of 1976, may grant a right- 
of-way for, and authorize construction of, a road to be used 
solely for that purpose across such lands, notwithstanding the 
designation of such lands as wilderness. So far as practicable, 
any such road shall be aligned in a manner that takes into 
account the desirability of minimizing adverse impacts on 
wilderness values. 

(2) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately ten thousand three hundred and eighty acres, 
as generally depicted on a map entitled “Bigelow Cholla Garden 
Wilderness— Proposed”, dated July 1993, and which shall be 
known as the Bigelow Cholla Garden Wilderness. 

(3) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, and within the 
San Bernardino National Forest, which comprise approximately 
thirty-nine thousand one hundred and eighty-five acres, as 
generally depicted on a map entitled “Bighorn Mountain Wilder- 
ness—Proposed”, dated July 1993, and which shall be known 
as the Bighorn Mountain Wilderness. 

(4) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately forty-seven thousand five 
hundred and seventy acres, as generally depicted on a map 
entitled “Big Maria Mountains Wilderness—Pro osed”, dated 
February 1986, and which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirteen thousand nine hundred and forty acres, 
as generally depicted on a map entitled “Black Mountain 
Wilderness—Proposed”, dated July 1993, and which shall be 
known as the Black Mountain Wilderness. 

(6) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately nine thousand five hundred and twenty acres, 
as generally depicted on a map entitled “Bright Star Wilder- 
ness—Proposed”, dated October 1993, and whic shall be known 
as the Bright Star Wilderness. 

(7) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixty-eight thousand five hundred and fifteen 
acres, as generally depicted on two maps entitled “Bristol Moun- 
tains Wilderness—Proposed 1”, and “Bristol Mountains Wilder- 
ness—Proposed 2”, dated September 1991, and which shall 
be known as Bristol Mountains Wilderness. 
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(8) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-nine thousand seven hundred and forty 
acres, as generally depicted on a map entitled “Cadiz Dunes 
Wilderness—Proposed”, dated July 1993, and which shall be 
known as the Cadiz Dunes Wilderness. . 

(9) Certain lands in the California Desert Conservation 
Area and Eastern San Diego County, of the Bureau of Land 
Management, which comprise approximately fifteen thousand 
seven hundred acres, as generally depicted on a map entitled 
“Carrizo Gorge Wilderness—Pro osed”, dated Febru 1986, 
and which shall be known as the Carrizo Gorge Wil erness. 

(10) Certain lands in the California Desert. Conservation 
Area and Yuma District, of the Bureau of Land Management, 
which comprise approximately sixty-four thousand three hun- 
dred and twenty acres, as generally depicted on a map entitled 
“Chemehuevi Mountains Wilderness—Proposed”, dated July 
1993, and which shall be known as the Chemehuevi Mountains 
Wilderness. 

(11) Certain lands in the Bakersfield District, of the Bureau 
of Land Management, which comprise approximately thirteen 
thousand seven hundred acres, as generally depicted on two 
maps entitled “Chimney Park Wilderness—Proposed 1” and 
“Chimney Peak Wilderness—Proposed 2”, dated May 1991, and 
which shall be known as the Chimney Peak Wilderness. . 

(12) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eighty thousand seven hundred and seventy 
acres, as generally depicted on two maps entitled “Chuckwalla 
Mountains Wilderness—Proposed 1” and “Chuckwalla Moun- 
tains Wilderness—Proposed 2”, dated July 1992, and which 
shall be known as the Chuckwalla Mountains Wilderness. ; 

(13) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
thirty-three thousand nine hundred and eighty acres, as gen- 
erally depicted on a map entitled “Cleghorn Lakes Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Cleghorn Lakes Wilderness, The Secretary may, pursuant 
to an application filed by the Department of Defense, grant 
a right-of-way for, and authorize construction of, a road within 
the area depicted as “nonwilderness road corridor” on such 
map. 

(14) Certain lands in the California Desert Conservation 

ea, of the Bureau of Land Management, which comprise 
approximately twenty-six thousand acres, as generally depicted 
on a map entitled “Clipper Mountain Wilderness—Proposed”, 
dated July 1993, and which shall be known as Clipper Mountain 
erness. 

(15) Certain lands in the California Desert Conservation 

Area, of the Bureau of Land Management, which comprise 


as generally depicted on a map entitled “Coso Range Wilder- 
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on a map entitled “Coyote Mountains Wilderness—Proposed”, 
dated July 1993, and which shall be known as Coyote Moun- 
tains Wilderness. 

(17) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eight thousand six hundred acres, as generally 
depicted on a map entitled “Darwin Falls Wilderness—Pro- 
posed”, dated May 1991, and which shall be known as Darwin 
Falls Wilderness. 

(18) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately forty-eight thousand eight 
hundred and fifty acres, as generally depicted on a map entitled 
“Dead Mountains Wilderness—Proposed”, dated October 1991, 
and which shall be known as Dead Mountains Wilderness. 

(19) Certain lands in the Bakersfield District, of the Bureau 
of Land Management, which comprise approximately thirty- 
six thousand three hundred acres, as generally depicted on 
two maps entitled “Domeland Wilderness Additions—Proposed 
1” and “Domeland Wilderness Additions—Proposed 2”, dated 
February 1986, and which are hereby incorporated in, and 
which shall be deemed to be a part of, the Domeland Wilderness 
as designated by Public Laws 93-632 and 98-425. 

(20) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-three thousand seven hundred and eighty 
acres, as generally depicted on a ma entitled “El Paso Moun- 
tains Wilderness—Proposed”, dated July 1993, and which shall 
be known as the El} Paso Mountains Wilderness. 

(21) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-five thousand nine hundred and fort. 
acres, as generally depicted on a map entitled “Fish Cree 
Mountains Wilderness—Proposed”, dated July 1993, and which 
shall be known as Fish Creek Mountains Wilderness. 

(22) Certain lands in the California Desert. Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-eight thousand one hundred and ten 
acres, as generally depicted on a map entitled “Funeral Moun- 
tains Wilderness—Proposed”, dated May 1991, and which shall 
be known as Funeral Mountains Wilderness. 

(23) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-seven thousand seven hundred acres, as 
generally depicted on a map entitled “Golden Valley Wilder- 
ness—Proposed”, dated February 1986, and which shall be 
known as Golden Valley Wilderness. 

(24) Certain lands in the California Desert. Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-one thousand six hundred and. ninety- 
five acres, as generally depicted on a map entitled “Grass 
Valley Wilderness—Proposed”, dated July 1993, and which 
shall be known as the Grass Valley Wilderness. 

(25) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-two thousand two hundred and forty 
acres, as generally depicted on a map entitled “Hollow Hills 
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Wilderness—Proposed”, dated May 1991, and which shall be 
known as the Hollow Hills Wilderness. 

(26) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-six thousand four hundred and sixty 
acres, as generally depicted on a map entitled “Ibex Wilder- 
ness—Proposed”, dated May 1991, and which shall be known 
as the Ibex Wilderness. 

(27) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-three thousand eight hundred and fifty- 
five acres, as generally depicted on a map entitled “Indian 
Pass Wilderness—Proposed”, dated July 1993, and which shall 
be known as the Indian Pass Wilderness. . 

(28) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, and within the Inyo National Forest, which com- 
prise approximately two hundred and five thousand and twenty 
acres, as generally depicted on three maps entitled “Inyo Moun- 
tains Wilderness—Proposed 1”, “Inyo Mountains Wilderness— 
Proposed 2”, “Inyo Mountains Wilderness—Proposed 3”, dated 
May 1991, and which shall be known as the Inyo Mountains 
Wilderness. 

(29) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-three thousand six hundred and seventy 
acres, as generally depicted on a map entitled “Jacumba Wilder- 
ness—Proposed”, dated July 1993, and which shall be known 
as the Jacumba Wilderness. . 

(30) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred and twenty-nine thousand five hun- 
dred and eighty acres, as generally depicted on a map entitled 
“Kelso Dunes Wilderness—Proposed 1”, dated October 1991, 
a map entitled “Kelso Dunes Wilderness—Proposed 2”, dated 
May 1991, and a map entitled “Kelso Dunes Wilderness— 
Proposed 3”, dated September 1991, and which shall be known 
as the Kelso Dunes Wilderness. 

(31) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, and the Sequoia 
National Forest, which comprise approximately eighty-eight 
thousand two hundred and ninety acres, as generally depicted 
on a map entitled “Kiavah Wilderness—Proposed 1”, dated 
February 1986, and a map entitled “Kiavah Wilderness—Pro- 
posed 2”, dated October 1993, and which shall be known as 
the Kiavah Wilderness. 

(32) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately two hundred nine thousand, six hundred and 
eight acres, as generally depicted on four maps entitled “Kings- 
ton Range Wilderness—Proposed 1”, “Kingston Range Wilder- 
ness—Proposed 2”, “Kingston Range Wilderness—Proposed 3”, 
“Kingston Range Wilderness—Proposed 4”, dated July 1993, 
and which shall be known as the Kingston Range Wilderness. 

(33) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-nine thousand eight hundred and eighty 
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acres, as generally depicted on a_ map entitled “Little 
Chuckwalla Mountains Wilderness—Proposed”, dated July 
1993, and which shall be known as the Little Chuckwalla 
Mountains Wilderness. 

(34) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately thirty-three thousand six 
hundred acres, as generally depicted on a map entitled “Little 
Picacho Wilderness—Proposed”, dated July 1993, and which 
shall be known as the Little Picacho Wilderness. 

(35) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-two thousand three hundred and sixty 
acres, as generally depicted on a map entitled “Malpais Mesa 
Wilderness—Proposed”, dated September 1991, and which shall 
be known as the Malpais Mesa Wilderness. 

(36) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixteen thousand one hundred and five acres, 
as generally depicted on a map entitled “Manly Peak Wilder- 
ness—Proposed”, dated October 1991, and which shall be known 
as the Manly Peak Wilderness. 

(37) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-four thousand two hundred acres, as gen- 
erally depicted on a map entitled “Mecca Hills Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Mecca Hills Wilderness. 

(38) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately forty-seven thousand three hundred and thirty 
acres, as generally depicted on a map entitled “Mesquite Wilder- 
ness—Proposed”, dated May 1991, and which shall be known 
as the Mesquite Wilderness. 

(39) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-two thousand nine hundred acres, as 
generally depicted on a map entitled “Newberry Mountains 
Wilderness—Proposed”, dated February 1986, and which shall 
be known as the Newberry Mountains Wilderness. 

(40) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred ten thousand eight hundred and 
sixty acres, as generally depicted on a map entitled “Nopah 
Range Wilderness—Proposed”, dated July 1993, and which shall 
be known as the Nopah Range Wilderness. 

(41) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-two thousand two hundred and forty 
acres, as generally depicted on a map entitled “North Algodones 
Dunes Wilderness—Proposed”, dated October 1991, and which 
shall be known as the North Algodones Dunes Wilderness. 

(42) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-five thousand five hundred and forty 
acres, as generally depicted on a map entitled “North Mesquite 
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Mountains Wilderness—Proposed”, dated May 1991, and which 
shall be known as the North Mesquite Mountains Wilderness. 
(43) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred forty-six thousand and twenty 
acres, as generally depicted on a map entitled “Old Woman 
Mountains Wilderness—Proposed 1”, dated July 1993 and a 
map entitled “Old Woman Mountains Wilderness—-Proposed 
2”, dated July 1993, and which shall be known as the Old 
Woman Mountains Wilderness. . 
(44) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately forty thousand seven hundred and thirty-five 
acres, as generally depicted on a map entitled “Orocopia Moun- 
tains Wilderness. Proposed” dated July 1993, and which shall 
be known as the Orocopia Mountains Wilderness. ; 
(45) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, which comprise approximately seventy-four thou- 
sand and sixty acres, as generally depicted on a map entitled 
“Owens Peak Wilderness—Proposed 1”, dated February 1986, 
a map entitled “Owens Peak Wilderness—Proposed 2”, dated 
March 1994, and a map entitled “Owens Peak Wilderness— 
Proposed 3”, dated May 1991, and which shall be known as 
the Owens Peak Wilderness. . 
(46) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-four thousand eight hundred acres, as 
generally depicted on a map entitled “Pahrump Valley Wilder- 
ness—Proposed”, dated February 1986, and which shall be 
known as the Pahrump Valley Wilderness. . 
(47) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately two hundred seventy thousand six hundred and 
twenty-nine acres, as generally depicted on a map entitled 
“Palen/McCoy Wilderness—Proposed 1”, dated July 1993, and 
a map entitled “Palen/McCoy Wilderness—Proposed 2”, dated 
July 1993, and which shall be known as the Palen/McCoy 
Wilderness. . 
(48) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-two thousand three hundred and ten 
acres, as generally depicted on a map entitled “Palo Verde 
Mountains Wilderness—Proposed”, dated July 1993, and which 
shall be known as the Palo Verde Mountains Wilderness. . 
(49) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seven thousand seven hundred acres, as gen- 
erally depicted on a map entitled “Picacho Peak Wilderness— 
Proposed”, dated May 1991, and which shall be known as 
the Picacho Peak Wilderness. . 
(50) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-two thousand five hundred and seventy- 
Ve acres, as generally depicted on a map entitled “Piper Moun- 
tain Wilderness—Proposed”, dated October 1993, and which 
shall be known as the Piper Mountain Wilderness. 
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(51) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-six thousand eight hundred and forty 
acres, as generally depicted on a map entitled “Piute Mountains 
Wilderness—Proposed”, dated July 1993, and which shall be 
known as the Piute Mountains Wilderness. 

(52) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventy-eight thousand eight hundred and sixty- 
eight acres, as generally depicted on a map entitled “Resting 
Spring Range Wilderness—Proposed”, dated May 1991, and 
which shall be known as the Resting Spring Range Wilderness. 

(53) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately forty thousand eight hundred and twenty acres, 
as generally depicted on a map entitled “Rice Valley Wilder- 
ness—Proposed”, dated May 1991, and which shall be known 
as the Rice Valley Wilderness. 

(54) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately twenty-two thousand 
three hundred eighty acres, as generally depicted on a map 
entitled “Riverside Mountains Wilderness—Proposed”, dated 
May 1991, and which shall be known as the Riverside Moun- 
tains Wilderness. 

(55) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-seven thousand six hundred and ninety 
acres, as generally depicted on a map entitled “Rodman Moun- 

‘tains Wilderness—Proposed”, dated October 1994, and which 
shall be known as the Rodman Mountains Wilderness. 

(56) Certain lands in the California Desert Conservation 
Area and the Bakersfield District, of the Bureau of Land 
Management, which comprise approximately fifty-one thousand 
nine hundred acres, as generally depicted on two maps entitled 
“Sacatar Trail Wilderness—Proposed 1” and “Sacatar Trail 
Wilderness—Proposed 2”, dated May 1991, and which shall 
be known as the Sacatar Trail Wilderness. 

(57) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one thousand four hundred and forty acres, as 
generally depicted on a map entitled “Saddle Peak Hills Wilder- 
ness—Proposed”, dated July 1993, and which shall be known 
as the Saddle Peak Hills Wilderness. 

(58) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-seven thousand nine hundred and eighty 
acres, as generally depicted on a map entitled “San Gorgonio 
Wilderness Additions—Proposed”, dated July 1993, and which 
are hereby incorporated in, and which shall be deemed to 
be a part of, the San Gorgonio Wilderness as designated by 
Public Laws 88-577 and 98-425. 

(59) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixty-four thousand three hundred and forty 
acres, as generally depicted on a map entitled “Santa Rosa 
Wilderness Additions Proposed”, dated March 1994, and which 
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are hereby incorporated in, and which shall be deemed to 
be part of, the Santa Rosa Wilderness designated by Public 
Law 98-425. 

(60) Certain lands in the California Desert District, of 
the Bureau of Land Management, which comprise approxi- 
mately thirty-five thousand and eighty acres, as generally 
depicted on a map entitled “Sawtooth Mountains Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Sawtooth Mountains Wilderness. 

(61) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred seventy-four thousand eight hun- 
dred acres, as generally depicted on two maps entitled 
“Sheephole Valley Wilderness—Proposed 1”, dated July 1993, 
and “Sheephole Valley Wilderness—Proposed 2”, dated July 
1998, and which shall be known as the Sheephole Valley 
Wilderness. ; 

(62) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately sixteen thousand seven hundred and eighty 
acres, as generally depicted on a map entitled “South Nop 
Range Wilderness—Proposed”, dated February 1986, and which 
shall be known as the South Nopah Range Wilderness. ; 

(63) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seven thousand and fifty acres, as generally 
depicted on a map entitled “Stateline Wilderness—Proposed”, 
dated May 1991, and which shall be known as the Stateline 
Wilderness. . 

(64) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately eighty-one thousand six hundred acres, as gen- 
erally depicted on a map entitled “Stepladder Mountains 
Wilderness—Proposed”, dated February 1986, and which shall 
be known as the Stepladder Mountains Wilderness. 

(65) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately twenty-nine thousand one hundred and eighty 
acres, as generally depicted on a map entitled “Surprise Canyon 
Wilderness—Proposed”” dated September 1991, and which shall 
be known as the Surprise Canyon Wilderness. 

(66) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately seventeen thousand eight hundred and twenty 
acres, as generally depicted on a map entitled “Sylvania Moun- 
tains Wilderness—Proposed”, dated February 1986, and which 
shall be known as the Sylvania Mountains Wilderness. 

(67) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately thirty-one thousand one hundred and sixty acres, 
as generally depicted on a map entitled “Trilobite Wilderness— 
Proposed”, dated July 1993, and which shall be known as 
the Trilobite Wilderness. 

(68) Certain lands in the California Desert Conservation 
Area, of the Bureau of Land Management, which comprise 
approximately one hundred forty-four thousand five hundred 
acres, as generally depicted on a map entitled “Turtle Moun- 
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tains Wilderness—Proposed 1”, dated February 1986 and a 
map entitled “Turtle Mountains Wilderness—Proposed 2”, 
dated May 1991, and which shall be known as the Turtle 
Mountains Wilderness. 

(69) Certain lands in the California Desert Conservation 
Area and the Yuma District, of the Bureau of Land Manage- 
ment, which comprise approximately seventy-seven thousand 
five hundred and twenty acres, as generally depicted on a 
map entitled “Whipple Mountains Wilderness—Proposed”, 
dated July 1993, and which shall be known as the Whipple 
Mountains Wilderness. 


SEC. 103. ADMINISTRATION OF WILDERNESS AREAS. 


(a) MANAGEMENT.—Subject to valid existing rights, each wilder- 
ness area designated under section 102 shall be administered by 
the Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) or the Secretary of Agriculture, as appropriate, 
in accordance with the provisions of the Wilderness Act, except 
that any reference in such provisions to the effective date of the 
Wilderness Act shall be deemed to be a reference to the effective 
date of this title and any reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Secretary who has adminis- 
trative jurisdiction over the area. 

(b) Map AND LEGAL DESCRIPTIONS.—As soon as practicable 
after the date of enactment of section 102, the Secretary concerned 
shall file a map and legal description for each wilderness area 
designated under this title with the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Natural Resources of the United States House of Representa- 
tives. Each such map and description shall have the same force 
and effect as if included in this title, except that the Secretary 
or the Secretary of Agriculture, as appropriate, may correct clerical 
and typographical errors in each such legal description and map. 
Each such map and legal description shall be on file and available 
for public inspection in the office of the Director of the Bureau 
of Land Management, Department of the Interior, or the Chief 
of the Forest Service, Department of Agriculture, as appropriate. 

(c) LIVESTOCK.—Within the wilderness areas designated under 
section 102, the grazing of livestock, where established prior to 
the date of enactment of this Act, shall be permitted to continue 
subject to such reasonable regulations, policies, and practices as 
the Secretary deems necessary, as long as such regulations, policies, 
and practices fully conform with and implement the intent of Con- 
gress regarding grazing in such areas as such intent is expressed 
in the Wilderness Act and section 101(f) of Public Law 101-628. 

(d) No BuFFER ZONES.—The Congress does not intend for the 
designation of wilderness areas in section 102 of this title to lead 
to the creation of protective perimeters or buffer zones around 
any such wilderness area. The fact that nonwilderness activities 
or uses can be seen or heard from areas within a wilderness 
area shall not, of itself, preclude such activities or uses up to 
the boundary of the wilderness area. 

(e) FISH AND WILDLIFE.—As provided in section 4(d)(7) of the 
Wilderness Act, nothing in this title shall be construed as affecting 
the jurisdiction of the State of California with respect to wildlife 
and fish on the public lands located in that State. 
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(f) Fish AND WILDLIFE MANAGEMENT.— Management activities 
to maintain or restore fish and wildlife populations and the habitats 
to support such populations may be carried out within wilderness 
areas designated by this title and shall include the use of motorized 
vehicles by the appropriate State agencies. 

(g) LAW ENFORCEMENT ACCEss.—Nothing in this Act, including 
the wilderness designations made by such Act, may be construed 
to preclude Federal, State, and local law enforcement agencies 
from conducting law enforcement and border operations as per- 
mitted before the date of enactment of this Act, including the 
use of motorized vehicles and aircraft, on any lands designated 
as wilderness by this Act. 


SEC. 104. WILDERNESS REVIEW. 


(a) IN GENERAL—Except as provided in subsection (b), the 
Congress hereby finds and directs that lands in the California 
Desert Conservation Area, of the Bureau of Land Management, 
not designated as wilderness or wilderness study areas by this 
Act have been adequately studied for wilderness designation pursu- 
ant to section 603 of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2743, 43 U.S.C. 1701 et seq.), and are no 
longer subject to the requirement of section 603(c) of the Federal 
Land Policy and Management Act of 1976 pertaining to the manage- 
ment of wilderness study areas in a manner that does not impair 
the suitability of such areas for preservation as wilderness. ; 

(b) AREAS NOT RELEASED.—The following areas shall continue 
to be subject to the requirements of section 603(c) of the Federal 
Land Policy and Management Act of 1976, pertaining to the 
management of wilderness study areas in a manner that does 
not impair the suitability of such areas for preservation as 
wilderness— 

(1) certain lands which comprise approximately sixty-one 
thousand three hundred and twenty, as generally depicted on 
a map entitled “Avawatz Mountains Wilderness—Proposed”, 
dated May 1991; ; 

(2) certain lands which comprise approximately thirty-nine 
thousand seven hundred and fifty acres, as generally depicted 
on a map entitled “Kingston Range Wilderness—Proposed 4”, 
dated July 1993; 

(3) certain lands which comprise approximately eighty 
thousand four hundred and thirty acres, as generally depicted 
on two maps entitled “Soda Mountains Wilderness—Proposed 
1”, dated May 1991, and “Soda Mountains Wilderness—Pro- 
posed 2”, dated January 1989; 

(4) certain lands which compromise approximately twenty- 
three thousand two hundred and fifty acres, as generally 
depicted on a map entitled “South Avawatz Mountains—Pro- 
posed”, dated May 1991; 

(5) certain lands which comprise approximately seventeen 
thousand two hundred and eighty acres, as generally depicted 
on a map entitled “Death Valley National Park Boundary and 
Wilderness 17—Proposed”, dated July 1993; 

(6) certain lands which comprise approximately eight thou- 
sand eight hundred acres, as generally depicted on a map 


entitled “Great Falls Basin Wilderness—Proposed”, dated Feb- 
ruary 1986; and 
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(7) certain lands which comprise approximately eighty-four 
thousand four hundred acres, as generally depicted on a map 
entitled “Cady Mountains Wilderness—Proposed”, dated July 
1993. 

(c) WITHDRAWAL.—Subject to valid existing rights, the Federal 
lands referred to in subsection (b) are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral materials, and all 
amendments thereto. 


SEC. 105. DESIGNATION OF WILDERNESS STUDY AREA. 


In furtherance of the provisions of the Wilderness Act, certain 
lands in the California Desert Conservation Area, of the Bureau 
of Land Management, which comprise approximately eleven thou- 
sand two hundred acres as generally depicted on a map entitled 
“White Mountains Wilderness Study Area—Proposed”, dated May 
1991, are hereby designated as the White Mountains Wilderness 
Study Area and shall be administered by the Secretary in accord- 
ance with the provisions of section 603(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1782). 


SEC. 106. SUITABILITY REPORT. 


The Secretary is required, ten years after the date of enactment 
of this Act, to report to Congress on current and planned explo- 
ration, development or mining activities on, and suitability for 
future wilderness designation of, the lands as generally depicted 
on maps entitled “Surprise Canyon Wilderness—Proposed”, “Middle 
Park Canyon Wilderness—Proposed”, and ‘Death Valley National 
Park Boundary and Wilderness 15”, dated September 1991 and 
a map entitled “Manly Peak Wilderness—Proposed”, dated October 
1991. 


SEC. 107. DESERT LILY SANCTUARY. 43 USC 1781 


(a) DESIGNATION.—There is hereby established the Desert Lily note. 
Sanctuary within the California Desert Conservation Area, Califor- 
nia, of the Bureau of Land Management, comprising approximately 
two thousand forty acres, as generally depicted on a map entitled 
‘Desert Lily Sanctuary”, dated February 1986. The Secretary shall 
administer the area to provide maximum protection to the desert 
ily. 

(b) WITHDRAWAL.—Subject to valid existing rights, all Federal 
lands within the Desert Lily Sanctuary are hereby withdrawn from 
all forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral materials, and all 
amendments thereto. 


SEC. 108. DINOSAUR TRACKWAY AREA OF CRITICAL ENVIRONMENTAL 43 USC 1781 
CONCERN. note. 


(a) DESIGNATION.—There is hereby established the Dinosaur 
Trackway Area of Critical Environmental Concern within the 
California Desert Conservation Area, of the Bureau of Land 
Management, comprising approximately five hundred and ninety 
acres as generally depicted on a map entitled “Dinosaur Trackway 
Area of Critical Environmental Concern”, dated July 1993. The 
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Secretary shall administer the area to preserve the paleontological 
resources within the area. 

(b) WITHDRAWAL.—Subject to valid existing rights, the Federal 
lands within and adjacent to the Dinosaur Trackway Area of Critical 
Environmental Concern, as generally depicted on a map entitled 
“Dinosaur Trackway Mineral Withdrawa Area”, dated July 1993, 
are hereby withdrawn from all forms of entry, appropriation, or 
disposal under the public land laws; from location, entry, and patent 
under the United States mining laws; and from disposition under 
all laws pertaining to mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 


TITLE II—DESIGNATION OF WILDER- 
NESS AREAS TO BE ADMINISTERED 


BY THE UNITED STATES FISH AND 
WILDLIFE SERVICE 


SEC. 201. DESIGNATION AND MANAGEMENT. 


(a) DESIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act, the following lands are hereby designated as wilderness 
and therefore, as components of the National Wilderness Preserva- 
tion System: 

(1) Certain lands in the Havasu National Wildlife Refuge, 
California, which comprise approximately three thousand one 
hundred and ninety-five acres, as generally depicted on a map 
entitled “Havasu Wilderness—Proposed”, and dated October 
1991, and which shall be known as the Havasu Wilderness. 

(2) Certain lands in the Imperial National Wildlife Refuge, 

alifornia, which comprise approximately five thousand eight 
hundred and thirty-six acres, as generally depicted. on two 
maps entitled “Imperial Refuge Wilderness—Proposed 1” and 

“Imperial Refuge Wilderness—Proposed 2”, and dated October 

1991, and which shall be known as the Imperial Refuge Wilder- 

ness. 

(b) MANAGEMENT.—Subject to valid existing rights, the wilder- 
ness areas designated under this title shall be administered by 
the Secretary in accordance with the provisions of the Wilderness 
Act governing areas designated by that Act as wilderness, except 
that any reference in such provisions to the effective date of the 
Wilderness Act (or any similar reference) shall be deemed to be 
a reference to the date of enactment of this Act. 

(c) MaPs AND LEGAL DESCRIPTION.—As soon as practicable after 
enactment of this title, the Secretary shall file a map and a legal 
description of each wilderness area designated under this section 
with the Committees on Energy and Natural Resources and 
Environment and Public Works of the United States Senate and 
Natural Resources and Merchant Marine and Fisheries of the 
United States House of Representatives. Such map and description 
shall have the same force and effect as if included in this Act, 
except that correction of clerical and typographical errors in such 
egal description and map may be made. Such map and legal 
description shall be on file and available for public inspection in 


the Office of the Director, United States Fish and Wildlife Service, 
Department of the Interior. 
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SEC. 202. NO EFFECT ON COLORADO RIVER DAMS. 


Nothing in this title shall be construed to affect the operation 
of federally owned dams located on the Colorado River in the 
Lower Basin. 


SEC. 203. NO EFFECT ON UPPER BASIN. 


Nothing in this Act shall amend, construe, supersede, or pre- 
empt any State law, Federal law, interstate compact, or inter- 
national treaty pertaining to the Colorado River (including its tribu- 
taries) in the Upper Basin, including, but not limited to the appro- 
priation, use, development, storage, regulation, allocation, conserva- 
tion, exportation, or quality of those rivers. 


SEC. 204. COLORADO RIVER. 


With respect to the Havasu and Imperial wilderness areas 
designated by subsection 201(a) of this title, no rights to water 
of the Colorado River are reserved, either expressly, impliedly, 
or otherwise. 


TITLE MI—DEATH VALLEY NATIONAL 
PARK 


SEC. 301. FINDINGS. 


The Congress hereby finds that— 

(1) proclamations by Presidents Herbert Hoover in 1933 
and Franklin Roosevelt in 1937 established and expanded the 
Death Valley National Monument for the preservation of the 
unusual features of scenic, scientific, and educational interest 
therein contained; 

(2) Death Valley National Monument is today recognized 
as a major unit of the National Park System, having extraor- 
dinary values enjoyed by millions of visitors; 

(3) the monument boundaries established in the 1930's 
exclude and thereby expose to incompatible development and 
inconsistent management, contiguous Federal lands of essential 
and superlative natural, ecological, geological, archeological, 
paleontological, cultural, historical ad wilderness values; 

(4) Death Valley National Monument should be substan- 
tially enlarged by the addition of all contiguous Federal lands 
of national park caliber and afforded full recognition and statu- 
tory protection as a National Park; and 

(5) the wilderness within Death Valley should receive maxi- 
mum statutory protection by designation pursuant to the 
Wilderness Act. 


SEC. 302. ESTABLISHMENT OF DEATH VALLEY NATIONAL PARK. 


There is hereby established the Death Valley National Park 
(hereinafter in this title referred to as the “park”) as generally 
depicted on twenty-three maps entitled “Death Valley National 
Park Boundary and Wilderness—Proposed”, numbered in the title 
one through twenty-three, and dated July 1993 or prior, which 
shall be on file and available for public inspection in the offices 
of the Superintendent of the park and the Director. of the National 
Park Service, Department of the Interior. The Death Valley 
National Monument is hereby abolished as such, the lands and 
interests therein are hereby incorporated within and made part 
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16 USC 
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410aaa-5. 


of the new Death Valley National Park, and any funds available 


for purposes of the monument shall be available for purposes of 
the park. 


SEC. 303. TRANSFER AND ADMINISTRATION OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands under the jurisdiction of the Bureau of Land Management 
depicted in the maps described in section 302 of this title, without 
consideration, to the administrative jurisdiction of the National 
Park Service for administration as part of the National Park Sys- 
tem, and the boundary of the park shall be adjusted accordingly. 
The Secretary shall administer the areas added to the park by 
this title in accordance with the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 


for other purposes”, approved August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1, 2~4). 


SEC. 304. MAPS AND LEGAL DESCRIPTION. 


Within six months after the enactment of this title, the Sec- 
retary shall file maps and a legal description of the park designated 
under this title with the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on Natu- 
ral Resources of the United States House of Representatives. Such 
maps and legal description shall have the same force and effect 
as if included in this title, except that the Secretary may correct 
clerical and typographical errors in such legal description and in 
the maps referred to in section 302. The maps and legal description 
shall be on file and available for public inspection in the offices 
of the Superintendent of the park and the Director of the National 
Park Service, Department of the Interior. 


SEC. 305. WITHDRAWAL. 


Subject to valid existing rights, all Federal lands within the 
park are hereby withdrawn from all forms of entry, appropriation, 
or disposal under the public land laws; from location, entry, and 
patent under the United States mining laws; and from disposition 
under all laws pertaining to mineral and geothermal leasing, and 
mineral materials, and all amendments thereto. 


SEC. 306. GRAZING. 


(a) IN GENERAL.—The privilege of grazing domestic livestock 
on lands within the park shall continue to be exercised at no 
more than the current level, subject to applicable laws and National 
Park Service regulations . 

(b) SALE OF PRoPERTY.—If a person holding a grazing permit 
referred to in subsection (a) informs the Secretary that such permit- 
tee is willing to convey to the United States any base property 
with respect to which such permit was issued and to which such 
permittee holds title, the Secretary shall make the acquisition of 
such base property a priority as compared with the acquisition 
of other lands within the park, provided agreement can be reached 
concerning the terms and conditions of such acquisition. Any such 
base property which is located outside the park and acquired as 
a priority pursuant to this section shall be managed by the Federal 
agency responsible for the majority of the adjacent lands in accord- 
ance with the laws applicable to such adjacent lands. 
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SEC. 307. DEATH VALLEY NATIONAL PARK ADVISORY COMMISSION. 


(a) The Secretary shall establish an Advisory Commission of 
no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for Death Valley National Park. 

(b)(1) The advisory commission shall include an elected official 
for each County within which any part of the park is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the park, and other members represent- 


ing persons actively engaged in grazing and range management, 
mineral exploration and development, and persons with expertise 
in relevant fields, including geology, biology, ecology, law enforce- 
ment, and the protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 

(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 

(d) The advisory commission shall cease to exist ten years 
after the date of its establishment. 


SEC. 308. BOUNDARY ADJUSTMENT. , 


In preparing the maps and legal descriptions required by sec- 
tions 304 and 602 of this Act, the Secretary shall adjust the bound- 
aries of the Death Valley National Park and Death Valley National 
Park Wilderness so as to exclude from such National Park and 
Wilderness the lands generally depicted on the map entitled “Porter 
Mine (Panamint Range) Exclusion Area” dated June 1994. 


TITLE IV—JOSHUA TREE NATIONAL 
PARK 


SEC. 401. FINDINGS. 


The Congress finds that— 

(1) a proclamation by President Franklin Roosevelt in 1936 
established Joshua Tree National Monument to protect various 
objects of historical and scientific interest; 

(2) Joshua Tree National Monument today is recognized 
as a major unit of the National Park System, having extraor- 
dinary values enjoyed by millions of visitors; _ 

(3).the monument boundaries as modified in 1950 and 
1961 exclude and thereby expose to incompatible development 
and inconsistent management, contiguous Federal lands of 
essential and superlative natural, ecological, archeological, 
paleontological, cultural, historical, and wilderness values, 

(4) Joshua Tree National Monument should be enlarged 
by the addition of contiguous Federal lands of national park 
caliber, and afforded full recognition and statutory protection 
as a National Park; and 

(5) the nondesignated wilderness within Joshua Tree 
should receive statutory protection by designation pursuant 
to the Wilderness Act. 
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(hereinafter in this section referred to as the “park”), as generally 
depicted on a map entitled “Joshua Tree National Park Boun any 
Proposed”, dated May 1991, and four maps entitled “Joshua Tree 


therein are hereby incorporated within and made part of the new 
Joshua Tree National Park, and any funds available for purposes 
of the monument shall be available for purposes of the park. 


SEC. 403. TRANSFER AND ADMINISTRATION OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands finder the jurisdiction of the Bureau of Land Management 
depicted on the maps described in section 402 of this title, withou i 
consideration, to the administrative jurisdiction of the Nationa 
Park Service for administration as part of the National Park ys 
tem. The boundaries of the park shall be adjusted accordingly. 
The Secretary shall administer the areas added to the par i 
this title in accordance with the provisions of law genera y 
applicable to units of the National Park System, including 5 
Act entitled “An Act to establish a National Park Dervice,. ang 
for other purposes”, approved August 25, 1916 (39 Stat. 5 ; 
U.S.C. 1, 2—4), 

SEC. 404. MAPS AND LEGAL DESCRIPTION. 


Within six months after the date of enactment of this title, 
the Secretary shall file maps and legal description of the park 
with the Committee on Energy and Natural Resources of the Uni . 
States Senate and the Committee on Natural Resources of t x 
United States House of Representatives. Such maps and lege | 


and legal description shall be on file and available for public inspec- 
tion in the appropriate offices of the National Park Service, Depart- 
ment of the Interior. 


SEC. 405. WITHDRAWAL. 


Subject to valid existing rights, all Federal lands within the 
park are hereby withdrawn from all forms of entry, appropriation, 


patent under the United States mining laws; and from disposition 
under all laws pertaining to Mineral and geothermal leasing, and 
mineral materia s, and all amendments thereto. 


SEC. 406. UTILITY RIGHTS-OF-WAY. 


Nothing in this title shall have the effect of terminating any 
validly issued right-of-way or customary operation, maintenance, 
ivities j fh right-of-way, issued, 

granted, or permitted to the Metropolitan Water District pursuant 
to the Boulder Canyon Project Act (43 U.S.C. 617-619b), which 
is located on lands included in the Joshua Tree National Park, 
but outside lands designated as wilderness under section 601(a)(2). 
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Such activities shall be conducted in a manner which will minimize 
the impact on park resources. Nothing in this title shall have 
the effect of terminating the fee title to lands or customary oper- 
ation, maintenance, repair, and replacement activities on or under 
such lands granted to the Metropolitan Water District pursuant 
to the Act of June 18, 1932 (47 Stat. 324), which are located 
on lands included in the Joshua Tree National Park, but outside 
lands designated as wilderness under section 601(a)(2). Such activi- 
ties shall be conducted in a manner which will minimize the impact 
on park resources. The Secretary shall prepare within one hundred 
and eighty days after the date of enactment of this Act, in consulta- 
tion with the Metropolitan Water District, plans for emergency 
access by the Metropolitan Water District to its lands and rights- 
of-way. 


SEC. 407. JOSHUA TREE NATIONAL PARK ADVISORY COMMISSION. 


(a) The Secretary shall establish an Advisory Commission of 
no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for J oshua Tree National Park. 

(b)(1) The advisory commission shall include an elected official 
for each County within which any part of the park is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the park, and other members represent- 
ing persons actively engaged in grazing and range management, 
mineral exploration and development, and persons with expertise 
in relevant fields, including geology, biology, ecology, law enforce- 
ment, and the protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 

(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 

(d) The advisory commission shall cease to exist ten years 
after the date of its establishment. 


TITLE V—MOJAVE NATIONAL 
PRESERVE 


SEC. 501. FINDINGS. 


The Congress hereby finds that— 

(1) Death Valley and Joshua Tree National Parks, as estab- 
lished by this Act, protect unique and superlative desert 
resources, but do not embrace the particular ecosystems and 
transitional desert type found in the Mojave Desert area lying 
between them on public lands now afforded only impermanent 
administrative designation as a national scenic area, 

(2) the Mojave Desert area possesses outstanding natural, 
cultural, historical, and recreational values meriting statutory 
designation and recognition as a unit of the National Park 
System; 

(3) the Mojave Desert area should be afforded full recogni- 
tion and statutory protection as a national preserve; 
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(4) the wilderness within the Mojave Desert should receive 
maximum statutory protection by designation pursuant to the 
Wilderness Act; and ; 

(5) the Mojave Desert area provides an outstanding oppor- 
tunity to develop services, programs, accommodations and facili- 
ties to ensure the use and enjoyment of the area by individuals 
with disabilities, consistent with section 504 of the Rehabilita- 
tion Act of 1973, Public Law 101-336, the Americans With 


Disabilities Act of 1990 (42 U.S.C. 12101), and other.appropriate 
laws and regulations. 


SEC. 502. ESTABLISHMENT OF THE MOJAVE NATIONAL PRESERVE. 


There is hereby established the Mojave National Preserve, 
comprising approximately one million four hundred nineteen thou- 
sand eight hundred acres, as generally depicted on a map entitled 
“Mojave National Park Boundary—Proposed”, dated May 17, 1994, 
which shall be on file and available for inspection in the appropriate 


offices of the Director of the National Park Service, Department 
of the Interior. 


SEC. 503. TRANSFER OF LANDS. 


Upon enactment of this title, the Secretary shall transfer the 
lands under the jurisdiction of the Bureau of Land Management 
depicted on the maps described in section 502 of this title, without 
consideration, to the administrative jurisdiction of the Director of 


the National Park Service. The boundaries of the public lands 
shall be adjusted accordingly. 


SEC. 504. MAPS AND LEGAL DESCRIPTION. 


Within six months after the date of enactment of this title, 
the Secretary shall file maps and a legal description of the preserve 
designated under this tithe with the Committee on Energy _and 
Natural Resources of the United States Senate and the Committee 
on Natural Resources of the United States House of Representa- 
tives. Such maps and legal description shall have the same force 
and effect as if included in this title, except that the Secretary 
may correct clerical and typographical errors in such legal descrip- 
tion and in the maps referred to in section 502. The maps and 
legal description shall be on file and available for public inspection 
in the appropriate offices of the National Park Service, Department 
of the Interior. 

SEC. 505. ABOLISHMENT OF SCENIC AREA. 


The East Mojave National Scenic Area, designated on January 
13, 1981 (46 FR 3994), and modified on August 9, 1983 (48 FR 
36210), is hereby abolished. 
SEC. 506. ADMINISTRATION OF LANDS, 


(a) The Secretary shall administer the preserve in accordance 
with this title and with the provisions of law generally applicable 


“An Act to establish a N ational Park Service, and for other pur- 
poses”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2— 


(b) The Secretary shall permit hunting, fishing, and trapping 
on lands and waters within the preserve designated by this Act 
im accordance with applicable Federal and State laws except that 
the Secretary may designate areas where, and establish periods 
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when, no hunting, fishing, or trapping will be permitted for reasons 
of public safety, administration, or compliance with provisions of 
applicable law. Except in emergencies, regulations closing areas 
to hunting, fishing, or trapping ursuant to this subsection shall 
be put into effect only after consultation with the appropriate State 
agency having responsibility for fish and wildlife. Nothing in this 
Act shall be construed as affecting the jurisdiction or responsibilities 
of the States with respect to fish and wildlife on Federal lands 
and waters covered by this title nor shall anything in this Act 
be construed as authorizing the Secretary concerned to require 
a Federal permit to hunt, fish, or trap on Federal lands and waters 
covered by this title. 


SEC. 507. WITHDRAWAL. 16 USC 


Subject to valid existing rights, all Federal lands within the 410aaa-47. 
preserve are hereby withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws; from location, entry, 
and patent under the United States mining laws; and from disposi- 
tion under all laws pertaining to mineral and geothermal leasing, 
and mineral materials, and all amendments thereto. 


SEC. 508. REGULATION OF MINING. 16 USC 


Subject to valid existing rights, all mining claims located within 410aaa-48. 

the preserve shall be subject to all applicable laws and regulations 
applicable to mining within units of the National Park System, 
including the Mining in the Parks Act (16 U.S.C. 1901 et seq.), 
and any patent issued after the date of enactment of this title 
shall convey title only to the minerals together with the right 
to use the surface of lands for mining purposes, subject to such 
laws and regulations. 


SEC. 509. STUDY AS TO VALIDITY OF MINING CLAIMS. 16 USC 


(a) The Secretary shall not approve any plan of operation 410aaa~49. 
prior to determining the validity of the unpatented mining claims, 
mill sites, and tunnel sites affected by such plan within the preserve 
and shall submit to Congress recommendations as to whether any 
valid or patented claims should be acquired by the United States, 
including the estimated acquisition costs of such claims, and a 
discussion of the environmental consequences of the extraction of 
minerals from these lands. 

(b)(1) Notwithstanding any other provision of law, the Secretary 
shall permit the holder or holders of mining claims identified on 
the records of the Bureau of Land Management as Volco #A CAMC 
105446, Volco #B CAMC 105447, Volco 1 CAMC 80155, Volco 2 
CAMC 80156, Volco 3 CAMC 170259, Volco 4 CAMC 170260, Volco 
5 CAMC 78405, Volco 6 CAMC 78404, and Voleo 7 CAMC 78403, 
Volco Placer 78332, to continue exploration and development activi- 
ties on such claims for a period of two years after the date of 
enactment of this title, subject to the same regulations as applied 
to such activities on such claims on the day before such date 
of enactment. 

(2) At the end of the period specified in paragraph (1), or 
sooner if so requested by the holder or holders of the claims specified 
in such paragraph, the Secretary shall determine whether there 
has been a discovery of valuable minerals on such claims and 
whether, if such discovery had been made on or before July 1, 
1994, such claims would have been valid as of such date under 
the mining laws of the United States in effect on such date. 
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(3) If the Secretary, pursuant to paragraph (2), makes an 
affirmative determination concerning the claims specified in para- 
graph (1), the holder or holders of such claims shall be permitted 
to continue to operate such claims subject only to such regulations 
as applied on July 1, 1994 to the exercise of valid existing rights 


on patented mining claims within a unit of the National Park 
System. 


SEC. 510. GRAZING. 


(a) The privilege of grazing domestic livestock on lands within 
the preserve shall continue to be exercised at no more than the 
current level, subject to applicable laws and National Park Service 
regulations. . 

(b) If a person holding a grazing permit referred to in subsection 
(a) informs the Secretary that such permittee is willing to convey 
to the United States any base property with respect to which 
such permit was issued and to which such permittee holds title, 
the Secretary shall make the acquisition of such base property 
a priority as compared with the acquisition of other lands within 
the preserve, provided agreement can be reached concerning the 
terms and conditions of such acquisition. Any such base property 
which is located outside the preserve and acquired as a priority 
pursuant to this section shall be managed by the Federal agency 
responsible for the majority of the adjacent lands in accordance 
with the laws applicable to such adjacent lands. 


SEC. 511. UTILITY RIGHTS OF WAY. 


(a)(1) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities in such ri ht-of-way, 
issued, granted, or permitted to Southern California E ison Com- 
pany, its successors or assigns, which is located on lands included 
in the Mojave National Preserve, but outside lands designated 
as wilderness under section 601(a)(3). Such activities shall be con- 
ducted in a manner which will minimize the impact on preserve 
resources. wisge 

(2) Nothing in this title shall have the effect of prohibiting 
the upgrading of an existing electrical transmission line for the 
purpose of increasing the capacity of such transmission line in 
the Southern California Edison Company validly issued Eldorado- 
Lugo Transmission Line right-of-way and Mojave-Lugo Trans- 
mission Line right-of-way, or in a right-of-way if issued, granted, 
or permitted by the Secretary adjacent to the existing Mojave- 
Lugo Transmission Line right-of-way (hereafter in this section 
referred to as “adjacent right-of-way”), including construction of 
a replacement transmission line: Provided, That— 

(A) in the Eldorado-Lugo Transmission Line rights-of-way 
(hereafter in this section referred to as the “Eldorado rights- 
of-way”) at no time shall there be more than three electrical 
transmission lines; 

(B) in the Mojave-Lugo Transmission Line right-of-way 
(hereafter in this section referred to as the “Mojave right- 
of-way”) and adjacent right-of-way, removal of the existing elec- 
trical transmission line and reclamation of the site shall be 
completed no later than three years after the date on which 
construction of the upgraded transmission line begins, after 
which time there may be only one electrical transmission line 
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in the lands encompassed by Mojave right-of-way and adjacent 

right-of-way; 

(C) if there are no more than two electrical transmission 
lines in the Eldorado rights-of-way, two electrical transmission 
lines in the lands encompassed by the Mojave right-of-way 
and adjacent right-of-way may be allowed; 

(D) in the Eldorado rights-of-way and Mojave right-of-way 
no additional land shall be issued, granted, or permitted for 
such upgrade unless an addition would reduce the impacts 
to preserve resources, 

(E) no more than 350 feet of additional land shall be 
issued, granted, or permitted for an adjacent right-of-way to 
the south of the Mojave right-of-way unless a greater addition 
would reduce the impacts to preserve resources; and 

(F) such upgrade activities, including helicopter aided 
construction, shall be conducted in a manner which will mini- 
mize the impact on preserve resources. 

(3) The Secretary shall prepare within one hundred and eight 
days after the date of enactment of this title, in consultation wit 
the Southern California Edison Company, plans for emergency 
access by the Southern California Edison Company to its rights- 


of-way. 

(by(1) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way, or customary operation, mainte- 
nance, repair, and replacement activities in such right-of-way; 
prohibiting the upgrading of and construction on existing facilities 
in such right-of-way for the purpose of increasing the capacity 
of the existing pipeline; or prohibiting the renewal of such right- 
of-way issued, granted, or permitted to the Southern California 
Gas Company, its successors or assigns, which is located on lands 
included in the Mojave National Preserve, but outside lands des- 
ignated as wilderness under section 601(a)(3). Such activities shall 
be conducted in a manner which will minimize the impact on 
preserve resources. 

(2) The Secretary shall prepare within one hundred and eighty 
days after the date of enactment of this title, in consultation with 
the Southern California Gas Company, plans for emergency access 
by the Southern California Gas Company to its rights-of-way. 

(c) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities of existing facilities issued, 
granted, or permitted for communications cables or lines, which 
are located on lands included in the Mojave National Preserve, 
but outside lands designated as wilderness under section 601(a)(3). 
Such activities shall be conducted in a manner which will minimize 
the impact on preserve resources. 

(d) Nothing in this title shall have the effect of terminating 
any validly issued right-of-way or customary operation, mainte- 
nance, repair, and replacement activities of existing facilities issued, 
granted, or permitted to Molybdenum_Corporation of America; 
Molycorp, Incorporated; or Union Oil Company of California (d/ 
b/a Unocal Corporation); or its successors or assigns, or rohibiting 
renewal of such right-of-way, which is located on lands included 
in the Mojave National Preserve, but outside lands designated 
as wilderness under section 601(a)(3). Such activities shall be con- 
ducted in a manner which will minimize the impact on preserve 
resources. 
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SEC. 512, PREPARATION OF MANAGEMENT PLAN. 


Within three years after the date of enactment of this title, 
the Secretary shall submit to the Committee on Energy and Natural 
Resources of the United States Senate and the Committee on Natu- 
ral Resources of the United States House of Representatives a 
detailed and comprehensive management plan for the preserve. 
Such plan shall place emphasis on historical and cultural sites 
and ecological and wilderness values within the boundaries of the 
preserve. Such plan shall evaluate the feasibility of using the Kelso 
Depot and existing railroad corridor to provide public access to 
and a facility for special interpretive, educational, and scientific 
programs within the preserve. Such plan shall specifically address 
the needs of individuals with disabilities in the design of services, 
programs, accommodations and facilities consistent with section 
504 of the Rehabilitation Act of 1973, Public Law 101-336, the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101), and 
other appropriate laws and regulations. 


SEC. 513. GRANITE MOUNTAINS NATURAL RESERVE. 


(a) ESTABLISHMENT.—There is hereby designated the Granite 
Mountains Natural Reserve within the preserve comprising approxi- 
mately nine thousand acres as generally depicted on a map entitled 
“Mojave National Park Boundary and Wilderness—Proposed 6”, 
dated May 1991. 

(b) COOPERATIVE MANAGEMENT AGREEMENT.—Upon enactment 
of this title, the Secretary shall enter into a cooperative manage- 
ment agreement with the University of California for the purposes 
of managing the lands within the Granite Mountains Natural 
Reserve. Such cooperative agreement shall ensure continuation of 
arid lands research and educational activities of the University 
of California, consistent with the provisions of this title and laws 
generally applicable to units of the National Park System. 


SEC. 514. SODA SPRINGS DESERT STUDY CENTER. 


Upon enactment of this title, the Secretary shall enter into 
a cooperative management agreement with California State Univer- 
sity for the purposes of managing facilities at the Soda Springs 
Desert Study Center. Such cooperative agreement shall ensure 
continuation of the desert research and educational activities of 
California State University, consistent with the provisions of this 


title and laws generally applicable to units of the National Park 
System. 


SEC. 515. CONSTRUCTION OF VISITOR CENTER. 


The Secretary is authorized to construct a visitor center in 
the preserve for the purpose of providing information through appro- 
priate displays, printed material, and other interpretive programs, 
about the resources of the preserve. 


SEC. 516. ACQUISITION OF LANDS. 


The Secretary is authorized to acquire all lands and interest 
in lands within the boundary of the preserve by donation, purchase, 
or exchange, except that— 

(1) any fands or interests therein within the boundary 
of the preserve which are owned by the State of California, 
or any political subdivision thereof, may be acquired only by 


donation or ‘exchange except for lands managed by the Califor- 
nia State Lands Commission; and 
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(2) lands or interests therein within the boundary of the 
preserve which are not owned by the State of California or 
any political subdivision thereof may be acquired only with 
the consent of the owner thereof unless the Secretary deter- 
mines, after written notice to the owner and after opportunity 
for comment, that the property is being developed, or proposed 
to be developed, in a manner which is detrimental to the 
integrity of the preserve or which is otherwise incompatible 
with the purposes of this title: Provided, however, That the 
construction, modification, repair, improvement, or replacement 
of a single-family residence shall not be determined to be det- 
rimental to the integrity of the preserve or incompatible with 
the purposes of this title. 


SEC. 517. ACQUIRED LANDS TO BE MADE PART OF MOJAVE NATIONAL 
PRESERVE. 


Any lands acquired by the Secretary under this title shall 
become part of the Mojave National Preserve. 


SEC. 518. MOJAVE NATIONAL PRESERVE ADVISORY COMMISSION. 


(a) The Secretary shall establish an Advisory Commission of 
no more than fifteen members, to advise the Secretary concerning 
the development and implementation of a new or revised com- 
prehensive management plan for the Mojave National Preserve. 

(b)(1) The advisory commission shall include an elected official 
for each County within which any part of the preserve is located, 
a representative of the owners of private properties located within 
or immediately adjacent to the preserve, and other members rep- 
resenting persons actively engaged in grazing and range manage- 
ment, mineral exploration and development, and persons with 
expertise in relevant fields, including geology, biology, ecology, law 
enforcement, and the protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall be filled by 
the Secretary so as to maintain the full diversity of views required 
to be represented on the advisory commission. 

(c) The Federal Advisory Committee Act shall apply to the 
procedures and activities of the advisory commission. 

(d) The advisory commission shall cease to exist ten years 
after the date of its establishment. 


SEC. 519. NO ADVERSE AFFECT ON LAND UNTIL ACQUIRED. 


‘Unless and until acquired by the United States, no lands within 
the boundaries of wilderness areas or National Park System units 
designated or enlarged by this Act that are owned by any person 
or entity other than the United States shall be subject to any 
of the rules or regulations applicable solely to the Federal lands 
within such boundaries and may be used to the extent allowed 
by applicable law. Neither the location of such lands within such 
boundaries nor the possible acquisition of such lands by the United 
States shall constitute a bar to the otherwise lawful issuance of 
any Federal license or permit other than a license or permit related 
to activities governed by 16 U.S.C. 4601-22(c). Nothing in this 
section shall be construed as affecting the applicability of any 
provision of the Mining in the Parks Act (16 U.S.C. 1901 et.seq.), 
the Clean Air Act (42 U.S.C. 7401 et seq.), or regulations applicable 
to oil and gas development as set forth in 36 CFR 9B. 


16 USC 
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16 USC 
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TITLE VI—NATIONAL PARK SYSTEM 
WILDERNESS 


SEC. 601. DESIGNATION OF WILDERNESS. 


(a) In furtherance of the purposes of the Wilderness Act (78 
Stat. 890; 16 U.S.C. 1311 et seq.), the following lands within the 
units of the National Park System designated by this Act are 
hereby designated as wilderness, and therefore, as components of 
the National Wilderness Preservation System: 

(1) Death Valley National Park Wilderness, comprising 
approximately three million one hundred fifty-eight thousand 
thirty-eight acres, as generally depicted on twenty-three maps 
entitled “Death Valley National Park Boundary and Wilder- 
ness”, numbered in the title one through twenty-three, and 
dated October 1993 or prior, and three maps entitled “Death 
Valley National Park Wilderness”, numbered in the title one 
through three, and dated July 1993 or prior, and which shall 
be known as the Death Valley Wilderness. 

(2) Joshua Tree National Park Wilderness Additions, 
comprising approximately one hundred thirty-one thousand 
seven hundred and eighty acres, as generally depicted on four 
maps entitled “Joshua Tree National Park Boundary and 
Wilderness—Proposed”, numbered in the title one through four, 
and dated October 1991 or prior, and which are hereby incor- 
porated in, and which shall be deemed to be a part of the 
Joshua Tree Wilderness as designated by Public Law 94—567. 

(3) Mojave National Preserve Wilderness, comprising 
approximately six hundred ninety-five thousand two hundred 
acres, as generally depicted on ten maps entitled “Mojave 
National Park Boundary and Wilderness—Proposed”, and num- 
bered in the title one through ten, and dated March 1994 
or prior, and seven maps entitled “Mojave National Park 
Wilderness—Proposed”, numbered in the title one through 
seven, and dated March 1994 or prior, and which shall be 
known as the Mojave Wilderness. 

(b) POTENTIAL WILDERNESS.—Upon cessation of all uses prohib- 
ited by the Wilderness Act and publication by the Secretary in 
the Federal Register of notice of such cessation, potential wilder- 
ness, comprising approximately six thousand eight hundred and 
forty acres, as described in “1988 Death Valley National Monument 
Draft General Management Plan Draft Environmental Impact 
Statement” (hereafter in this title referred to as “Draft Plan”) 
and as generally depicted on map in the Draft Plan entitled “Wilder- 
ness Plan Death Valley National Monument”, dated January 1988, 
and which shall be deemed to be a part of the Death Valley 
Wilderness as designated in paragraph (a)(1). Lands identified in 
the Draft Plan as potential wilderness shall be managed by the 
Secretary insofar as practicable as wilderness until such time as 
said lands are designated as wilderness. 


SEC. 602. FILING OF MAPS AND DESCRIPTIONS. 


Maps and a legal description of the boundaries of the areas 
designated in section 601 of this title shall be on file and available 
for public inspection in the appropriate offices of the National 
Park Service, Department of the Interior. As soon as practicable 
after the date of enactment of this title, maps and legal descriptions 
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of the wilderness areas shall be filed with the Committee on Energy 
and Natural Resources of the United States Senate and the Commit- 
tee on Natural Resources of the United States House of Representa- 
tives, and such maps and legal descriptions shall have the same 
force and effect as if included in this title, except that the Secretary 
may correct clerical and typographical errors in such maps and 
legal descriptions. 


SEC. 603. ADMINISTRATION OF WILDERNESS AREAS. 


The areas designated by section 601 of this title as wilderness 
shall be administered by the Secretary in accordance with the 
applicable provisions of the Wilderness Act governing areas des- 
ignated by that title as wilderness, except that any reference in 
such provision to the effective date of the Wilderness Act shall 
be deemed to be a reference to the effective date of this title, 
and where appropriate, and reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Secretary of the Interior. 


TITLE VII—MISCELLANEOUS due p.AaTl. 
PROVISIONS 


SEC. 701. TRANSFER OF LANDS TO RED ROCK CANYON STATE PARK. 16 USC 


Upon enactment of this title, the Secretary shall transfer to 410aaa~71. 
the State of California certain lands within the California Desert 
Conservation Area, California, of the Bureau of Land Management, 
comprising approximately twenty thousand five hundred acres, as 
generally depicted on two maps entitled “Red Rock Canyon State 
Park Additions 1” and “Red Rock Canyon State Park Additions 
9”, dated May 1991, for inclusion in the State of California Park 
System. Should the State of California cease to manage these lands 
as part of the State Park System, ownership of the lands shall 
revert to the Department of the Interior to be managed as part 
of California Desert Conservation Area to provide maximum protec- 
tion for the area’s scenic and scientific values. 

SEC. 702. LAND TENURE ADJUSTMENTS. 16 USC 


i «at . . 4 12. 
In preparing land tenure adjustment decisions with the Califor- 10aaa-72 


nia Desert Conservation Area, of the Bureau of Land Management, 
the Secretary shall give priority to consolidating Federal ownership 
within the national park units and wilderness areas designated 
by this Act. 


SEC. 703. LAND DISPOSAL. 16 USC 


Except as provided in section 406 of this Act, none of the 410aaa-78. 
lands within the boundaries of the wilderness or park areas des- 
ignated under this Act shall be granted to or otherwise made 
available for use by the Metropolitan Water District or any other 
agencies or persons pursuant to the Boulder Canyon Project Act 
(43 U.S.C. 617-619b) or any similar Acts. 


SEC. 704. MANAGEMENT OF NEWLY ACQUIRED LANDS. 16 USC 


Any lands within the boundaries of a wilderness area des- 410aaa74. 
ignated under this Act which are acquired by the Federal Govern- 
ment, shall become part of the wilderness area within which they 
are located and shall be managed in accordance with all the provi- 
sions of this Act and other laws applicable to such wilderness 
area. 


108 STAT. 4498 PUBLIC LAW 103-4383—OCT. 31, 1994 


16 USC 
410aaa-75. 


Reports. 


16 USC 
410aaa-76. 


SEC. 705. NATIVE AMERICAN USES AND INTERESTS. 


(a) AccEss.—In recognition of the past use of the National 
Park System units and wilderness areas designed under this Act 
by Indian people for traditional cultural and religious purposes, 
the Secretary shall ensure access to such park system units and 
wilderness areas by Indian people for such traditional cultural 
and religious purposes. In implementing this section, the Secretary, 
upon the request of an Indian tribe or Indian religious community, 
shall temporarily close to the general public use of one or more 
specific portions of the park system unit or wilderness area in 
order to protect the privacy of traditional cultural and religious 
activities in such areas by Indian people. Any such closure shall 
be made to affect the smallest practicable area for the minimum 
period necessary for such purposes. Such access shall be consistent 
with the purpose and intent of Public Law 95-341 (42 U.S.C. 
1996) commonly referred to as the “American Indian Religious 
Freedom Act”, and with respect to areas designated as wilderness, 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 

(b) Stupy.—(1) The Secretary, in consultation with the 
Timbisha Shoshone Tribe and relevant Federal agencies, shall con- 
duct a study, subject to the availability of appropriations, to identify 
lands suitable for a reservation for the Timbisha Shoshone Tribe 
that are located within the Tribe’s aboriginal homeland area within 
and outside the boundaries of the Death Valley National Monument 
and jhe Death Valley National Park, as described in title [II of 
this Act. 

(2) Not later than 1 year after the date of enactment of this 
title, the Secretary shall submit a report to the Committee on 
Energy and Natural Resources and the Committee on Indian Affairs 
of the United States Senate, and the Committee on Natural 
Resources of the United States House of Representatives on the 
results of the study conducted under paragraph (1). 


SEC. 706. FEDERAL RESERVED WATER RIGHTS. 


(a) Except as otherwise provided in section 204 of this Act, 
with respect to each wilderness area designated by this Act, Con- 
press hereby reserves a quantity of water sufficient to fulfill the 
purposes of this Act. The priority date of such reserved water 
rights shall be the date of enactment of this Act. 

(b) The Secretary and all other officers of the United States 
shall take all steps necessary to protect the rights reserved by 
this section, including the filing by the Secretary of a claim for 
the quantification of such rights in any present or future appro- 
priate stream adjudication in the courts of the State of California 
in which the United States is or may be joined. in accordance 
with section 208 of the Act of July 10, 1952 (66 Stat. 560, 43 
U.S.C. 666), commonly referred to as the McCarran Amendment. 

(c) Nothing in this Act shall be construed as a relinquishment 
or reduction of any water rights reserved or appropriated by the 
United States in the State of California on or before the date 
of enactment of this Act. 

(d) The Federal water rights reserved by this Act are specific 
to the wilderness area located in the State of California designated 
under this Act. Nothing in this Act related to the reserved Federal 
water rights shall be construed as establishing a precedent with 
regard to any future designations, nor shall it constitute an 
interpretation of any other Act or any designation made thereto. 
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SEC. 707. CALIFORNIA STATE SCHOOL LANDS. 16 USC 


(a) NEGOTIATIONS To EXCHANGE.—Upon request of the Califor- 410aaa-77. 
nia State Lands Commission (hereinafter in this section referred 
to as the “Commission”), the Secretary shall enter into negotiations 
for an agreement to exchange Federal lands or interests therein 
on the list referred to in subsection (b)(2) for California State 
School lands or interests therein which are located within the 
boundaries of one or more of the wilderness areas or park system 
units designated by this Act (hereinafter in this section referred 
to as “State School lands.”). The Secretary shall negotiate in good 
faith to reach a land exchange agreement consistent with the 
requirements of section 206 of the Federal Land Policy and Manage- 
ment Act of 1976. | 

(b) PREPARATION OF List.—Within six months after the date 
of enactment of this Act, the Secretary shall send to the Commission 
and to the Committee on Energy and Natural Resources of the 
United States Senate and the Committee on Natural Resources 
of the United States House of Representatives a list of the following: 

(1) State School lands or interests therein (including min- 
eral interests) which are located within the boundaries of the 
wilderness areas or park system units designated by this Act. 

(2) Lands within the State of California under the jurisdic- 
tion of the Secretary that the Secretary determines to be suit- 
able for disposal for exchange, identified in the following 
priority— 

(A) lands with mineral interests, including geothermal, 
which have the potential for commercial development but 
which are not currently under mineral lease or producing 
Federal mineral revenues; 

(B) Federal claims in California managed by the 
Bureau of Reclamation that the Secretary determines are 
not needed for any Bureau of Reclamation_ project; and 

(C) any public lands in California that the Secretary, 

ursuant to the Federal Land Policy and Management 

Act of 1976, has determined to be suitable for disposal 

through exchange. 

(3) Any other Federal land, or interest therein, within 
the State of California, which is or becomes surplus to the 
needs of the Federal Government. The Secretary may exclude, 
in the Secretary’s discretion, lands lecated within, or contiguous 
to, the exterior boundaries of lands held in trust for a federally 
recognized Indian tribe located in the State of California. 

(4) The Secretary shall maintain such list and shall 
annually transmit such list to the Committee on Energy and 
Natural Resources of the United States Senate and the Commit- 
tee on Natural Resources of the United States House of Rep- 
resentatives until all of the State School lands identified m 
paragraph (1) have been acquired. 

(c) DISPOSAL OF SURPLUS FEDERAL PROPERTY.—(1) Effective 
upon the date of enactment of this title and until all State School 
lands identified in paragraph (b)(1) of this section are acquired, 
no Federal lands or interests therein within the State of California 
may be disposed of from Federal ownership unless— 

(A) the Secretary is notified of the availability of such 
lands or interest therein; 

(B) the Secretary has notified the Commission of the avail- 
ability of such lands or interests therein for exchange; and 
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(C) the Commission has not notified the Secretary within 
six months that it wishes to consider entering into an exchange 
for such lands or interests therein. 

(2) If the Commission notifies the Secretary that it wishes 
to consider an exchange for such lands or interests therein, the 
Secretary shall attempt to conclude such exchange in accordance 
with the provisions of this section as quickly as possible. ; 

(3) If an agreement is reached and executed with the Commis- 
sion, then upon notice to the head of the agency having administra- 
tive jurisdiction over such lands or interests therein, the Secretary 
shall be vested with administrative jurisdiction over such land 
or interests therein for the purpose of concluding such exchange. 

(4) Upon the acquisition of all State School lands or upon 
notice by the Commission to the Secretary that it no longer has 
an interest in such lands or interests therein, such lands or interests 
shall be released to the agency that originally had jurisdiction 
over such lands or interests for disposal in accordance with the 
laws otherwise applicable to such lands or interests. . 

(d) No EFFECT ON MILITARY BASE CLOSURES.—The provisions 
of this section shall not apply to the disposal of property under 
title II of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 102 Stat. 2627; 10 
U.S.C. 2687 note) or the Defense Base Closure and Realignment 


Act of 1990 (Public Law 101-510; 104 Stat. 1808; 10 U.S.C. 2687 
note). 


SEC. 708. ACCESS TO PRIVATE PROPERTY. 


The Secretary shall provide adequate access to nonfederally 
owned land or interests in land within the boundaries of the con- 
servation units and wilderness areas designated by this Act: which 
will provide the owner of such land or interest the reasonable 
use and enjoyment thereof. 


SEC. 709. FEDERAL FACILITIES FEE EQUITY. 


(a) Poticy STATEMENT.—It is the intent of Congress that 
entrance, tourism or recreational use fees for use of Federal lands 
and facilities not discriminate against any State or any region 
of the country. 

(b) FEE Stupy.—The Secretary, in cooperation with other 
affected agencies, shall prepare and submit a report by May 1, 
1996 to the Committee on Energy and Natural Resources of the 
United States Senate, the Committee on Natural Resources of the 
United States House of Representatives, and any other relevant 
committees, which shall— 


(1) identify all Federal lands and facilities that provide 
recreational or tourism use; and 

(2) analyze by State and region any fees charged for 

entrance, recreational or tourism use, if any, on Federal lands 

or facilities in a State or region, individually and collectively. 

(c) RECOMMENDATIONS.—Following completion of the report in 

subsection (b), the Secretary, in cooperation with other affected 

agencies, shall prepare and submit a report by May 1, 1997 to 

the Committee on Energy and Natural Resources of the United 

States Senate, the Committee on Natural Resources of the United 

States House of Representatives, and any other relevant commit- 

tees, which shall contain recommendations which the Secretary 


deems appropriate for implementing the congressional intent out- 
lined in subsection (a). Br 
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SEC. 710. LAND APPRAISAL. 16 USC 


Lands and interests in lands acquired pursuant to this Act 410aaa-80. 
shall be appraised without regard to the presence of a species 
listed as threatened or endangered pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 


SEC. 711. DEFINITION. 16 USC 


Any reference to the term “this Act” in titles I through IX 410aaa-81. 
shall be deemed to be solely a reference to sections 1 and 2, 
and titles I through IX. 


TITLE VILII—MILITARY LANDS AND California 


Military Lands 


Withd 1 and 
OVERFLIGHTS Ove rfighs ans 
Oo . 
SEC. 801. SHORT TITLE AND FINDINGS. Short title 
(a) SHORT TITLE.—This title may be cited as the “California 16 USC , 
Military Lands Withdrawal and Overflights Act of 1994”. 410aaa-82 note. 


(b) FINDINGS.—The Congress finds that— 

(1) military aircraft testing and training activities as well 
as demilitarization activities in California are an_important 
part of the national defense system of the United States, and 
are essential in order to secure for the American people of 
this and future generations an enduring and viable national 
defense system, 

(2) the National Park System units and wilderness areas 
designated by this Act lie within a region critical to ‘providing 
training, research, and development for the Armed: Forces of 
the United States and its allies; 

(3) there is a lack of alternative sites available for these 
military training, testing, and research activities; 

(4) continued use of the lands and airspace in the California 
desert region is essential for military purposes; and 

(5) continuation of these military activities, under appro- 
priate terms and conditions, is not incompatible with the protec- 
tion and proper management of the natural, environmental, 
cultural, and other resources and values of the Federal lands 
in the California desert area. 


SEC. 802. MILITARY OVERFLIGHTS. 16 USC 


(a) OVERFLIGHTS.—Nothing in this Act, the Wilderness Act, 410aaa-82. 
or other land management laws generally applicable to the new 
units of the National Park or Wilderness Preservation Systems 
(or any additions to existing units) designated by this Act, shall 
restrict or preclude low-level overflights of military aircraft over 
such units, including military overflights that can be seen or heard 
within such units. 

(b) SPECIAL AIRSPACE.—Nothing in this Act, the Wilderness 
Act, or other land management laws generally applicable to the 
new units of the National Park or Wilderness Preservation Systems 
(or any additions to existing units) designated by this Act, shall 
restrict or preclude the designation of new units of special airspace 
or the use or establishment of military flight training routes over 
such new park system or wilderness units. 

(c) No EFFECT ON OTHER LAws.—Nothing in this section shall 
be construed to modify, expand, or diminish any authority under 
other Federal law. 
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Federal 
Register, 
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SEC. 803. WITHDRAWALS. 


(a) CHINA LAKE.—(1) Subject to valid existing rights and except 
as otherwise provided in this title, the Federal lands referred to 
in paragraph (2), and all other areas within the boundary of such 
lands as depicted on the map specified in such paragraph which 
may become subject to the operation of the public land laws, are 
hereby withdrawn from all forms of appropriation under the public 
land laws (including the mining laws and the mineral leasing 
laws). Such lands are reserved for use by the Secretary of the 
Navy for— ; 

(A) use as a research, development, test, and evaluation 
laboratory; 

(B) use as a range for air warfare weapons and weapon 
systems; 

(C) use as a high hazard training area for aerial gunnery, 
rocketry, electronic warfare and countermeasures, tactical 
maneuvering and air support; 

(D) geothermal leasing and development and related power 
production activities; and . 

(E) subject to the requirements of section 804(f) of this 
title, other defense-related purposes consistent with the pur- 
poses specified in this paragraph. 

(2) The lands referred to in paragraph (1) are the Federal 
lands located within the boundaries of the China Lake Naval Weap- 
ons Center, comprising approximately one million one hundred 
thousand acres in Inyo, Kern, and San Bernardino Counties, Califor- 
nia, as generally depicted on a map entitled “China Lake Naval 
Weapons Center Withdrawal—Proposed”, dated January 1985. _ 

(b) CHOCOLATE MOUNTAIN.—(1) Subject to valid existing rights 
and except as otherwise provided in this title, the Federal lands 
referred to in paragraph (2), and all other areas within the boundary 
of such lands as depicted on the map specified in such paragraph 
which may become subject to the operation of the public land 
laws, are hereby withdrawn from all forms of appropriation under 
the public land laws (including the mining laws and the mineral 
leasing and the geothermal leasing laws). Such lands are reserved 
for use by the Secretary of the Navy for— i. . 

(A) testing and training for aerial bombing, missile firing, 
tactical maneuvering and air support; and , 

(B) subject to the provisions of section 804(f) of this title, 
other defense-related purposes consistent with the purposes 
specified in this paragraph. 

(2) The lands referred to in paragraph (1) are the Federal 
lands comprising approximately two hundred twenty-six thousand 
seven hundred and eleven acres in Imperial County, California, 
as generally depicted on a map entitled “Chocolate Mountain Aerial 
Gunnery Range Proposed—Withdrawal” dated July 1993. 


SEC. 804. MAPS AND LEGAL DESCRIPTIONS. 


(a) PUBLICATION AND FILING REQUIREMENT.—As soon as prac- 
Hable after the date of enactment of this title, the Secretary 
§ — 

(1) publish in the Federal Register a notice containing 
the legal description of the lands withdrawn and reserved by 
this title; and 

(2) file maps and the legal description of the lands with- 
drawn and reserved by this title with the Committee on Energy 
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and Natural Resources of the United States Senate and the 

Committee on Natural Resources of the United States House 

of Representatives. 

(b) TECHNICAL CORRECTIONS.—Such maps and legal descrip- 
tions shall have the same force and effect as if they were included 
in this title except that the Secretary may correct clerical and 
typographical errors in such maps and legal descriptions. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.—Copies of such maps 
and legal descriptions shall be available for public inspection in 
the appropriate offices of the Bureau of Land Management; the 
office of the commander of the Naval Weapons Center, China Lake, 
California; the office of the commanding officer, Marine Corps Air 
Station, Yuma, Arizona; and the Office of the Secretary of Defense, 
Washington, District of Columbia. 

(d) REIMBURSEMENT.—The Secretary of Defense shall reimburse 
the Secretary for the cost of implementing this section. 


SEC. 805. MANAGEMENT OF WITHDRAWN LANDS. 


(a) MANAGEMENT BY THE SECRETARY OF THE INTERIOR.—(1) 
Except as provided in subsection (g), during the period of the 
withdrawal the Secretary shall manage the lands withdrawn under 
section 802 of this title pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.) and other 
applicable law, including this title. 

(2) To the extent consistent with applicable law and Executive 
orders, the lands withdrawn under section 802 of this title may 
be managed in a manner permitting— 

(A) the continuation of grazing pursuant to applicable law 
and Executive orders were permitted on the date of enactment 
of this title; 

(B) protection of wildlife and wildlife habitat; 

(C) control of predatory and other animals; 

(D) recreation (but only on lands withdrawn by section 
802(a) of this title (relating to China Lake)); 

(E) the prevention and appropriate suppression of brush 
and range fires resulting from nonmilitary activities; and 

(F) geothermal leasing and development and related power 
production activities on the lands withdrawn under section 
802(a) of this title (relating to China Lake). 

(3A) All nonmilitary use of such lands, including the uses 
described in paragraph (2), shall be subject to such conditions 
and restrictions as may be necessary to permit the military use 
of such lands for the purposes specified in or authorized pursuant 
to this title. 

(B) The Secretary may issue any lease, easement, right-of- 
way, or other authorization with respect to the nonmilitary use 
of such lands only with the concurrence of the Secretary of the 

avy. 

(b) CLOSURE TO PUBLIC.—(1) If the Secretary of the Navy deter- 
mines that military operations, public safety, or national security 
require the closure to public use of any road, trail, or other portion 
of the lands withdrawn by this title, the Secretary may take such 
action as the Secretary determines necessary or desirable to effect 
and maintain such closure. 

(2) Any such closure shall be limited to the minimum areas 
and periods which the Secretary of the Navy determines are 
required to carry out this subsection. 
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Notification. 


(3) Before and during any closure under this subsection, the 
Secretary of the Navy shall— 
(A) keep appropriate warning notices posted; and 
(B) take appropriate steps to notify the public concerning 
such closures. 

(c) MANAGEMENT PLAN.—The Secretary (after consultation with 
the Secretary of the Navy) shall develop a plan for the management 
of each area withdrawn under section 802 of this title during 
the period of such withdrawal. Each plan shall— 

(1) be consistent with applicable law; ; 
(2) be subject to conditions and restrictions specified in 

subsection (a)(3); 

(3) include such provisions as may be necessary for proper 
management and protection of the resources and values of 
such area; and 


(4) be developed not later than three years after the date 
of enactment of this title. 

(d) BRUSH AND RANGE FirEs.—The Secretary of the Navy shall 
take necessary precautions to prevent and suppress brush and 
range fires occurring within and outside the lands withdrawn under 
section 802 of this title as a result of military activities and may 
seek assistance from the Bureau of Land Management in the 
suppression of such fires. The memorandum of understanding 
required by subsection (e) shall provide for Bureau of Land Manage- 
ment assistance in the suppression of such fires, and for a transfer 
of funds from the Department of the Navy to the Bureau of Land 
Management as compensation for such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.—(1) The Secretary and 
the Secretary of the Navy shall (with respect to each land with- 
drawal under section 802 of this title) enter into a memorandum 
of understanding to implement the management plan developed 
under subsection (c). Any such memorandum of understanding shall 
provide that the Director of the Bureau of Land Management shall 
provide assistance in the suppression of fires resulting from the 

ilitary use of lands withdrawn under section 802 if requested 
by the Secretary of the Navy. 

(2) The duration of any such memorandum shall be the same 
as the period of the withdrawal of the lands under section 802. 

(f) ADDITIONAL MILITARY UsES.—Lands withdrawn under sec- 
tion 802 of this title may be used for defense-related uses other 
than those specified in such section. The Secretary of Defense 
shall promptly notify the Secretary in the event that the lands 
withdrawn by this title will be used for defense-related purposes 
other than those specified in section 802. Such notification shall 
indicate the additional use or uses involved, the proposed duration 
of such uses, and the extent to which such additional military 
uses of the withdrawn lands will require that additional or more 
stringent conditions or restrictions be imposed on otherwise-per- 
mitted nonmilitary uses of the withdrawn land or portions thereof. 

_(g) MANAGEMENT OF CHINA LAKE.—(1) The Secretary may 
assign the management responsibility for the lands withdrawn 
under section 802(a) of this title to the Secretary of the Navy 
who shall manage such lands, and issue leases, easements, rights- 
of-way, and other authorizations, in accordance with this title and 
cooperative management arrangements between the Secretary and 
the Secretary of the Navy: Provided, That nothing in this subsection 
shall affect geothermal leases issued by the Secretary prior to 
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the date of enactment of this title, or the responsibility of the 
Secretary to administer and manage such leases, consistent with 
the provisions of this section. In the case that the Secretary assigns 
such management responsibility to the Secretary of the Navy before 
the development of the management plan under subsection (c), 
the Secretary of the Navy (after consultation with the Secretary) 
shall develop such management plan. 

(2) The Secretary shall be responsible for the issuance of any 
lease, easement, right-of-way, and other authorization with respect 
to any activity which involves both the lands withdrawn under 
section. 802(a) of this title and any other lands. Any such authoriza- 
tion shall be issued only with the consent of the Secretary of 
the Navy and, to the extent that such activity involves lands with- 
drawn under section 802(a), shall be subject to such conditions 
as the Secretary of the Navy may prescribe. 

(3) The Secretary of the Navy shall prepare and submit to Reports. 
the Secretary an annual report on the status of the natural and 
cultural resources and values of the lands withdrawn under section 
802(a). The Secretary shall transmit such report to the Committee 
on Energy and Natural Resources of the United States Senate 
and the Committee on Natural Resources of the United States 
House of Representatives. 

(4) The Secretary of the Navy shall be responsible for the 
management of wild horses and burros located on the lands with- 
drawn under section 802(a) of this title and may utilize helicopters 
and motorized vehicles for such purposes. Such management shall 
be in accordance with laws applicable to such management on 
public lands and with an appropriate memorandum of understand- 
ing between the Secretary and the Secretary of the Navy. 

(5) Neither this title nor any other provision of law shall be 
construed to prohibit the Secretary from issuing and administering 
any lease for the development and utilization of geothermal steam 
and associated geothermal resources on the lands withdrawn under 
section 802(a) of this title pursuant to the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001 et seq.) and other applicable law, but 
no such lease shall be issued without the concurrence of the Sec- 
retary of the Navy. 

(6) This title shall not affect the geothermal exploration and 
development authority of the Secretary of the Navy under section 
2689 of title 10, United States Code, except that the Secretary 
of the Navy shall obtain the concurrence of the Secretary before 
taking action under that section with respect to the lands with- 
drawn under section 802(a). , 

(7) Upon the expiration of the withdrawal or relinquishment 
of China Lake, Navy contracts for the development of geothermal 
resources at China Lake then in effect (as amended or renewed 
by the Navy after the date of enactment of this title) shall remain 
in effect: Provided, That the Secretary, with the consent of the 
Secretary of the Navy, may offer to substitute a standard geo- 
thermal lease for any such contract. 


SEC. 806. DURATION OF WITHDRAWALS. 


(a) DURATION.—The withdrawals and reservations established 
by this title shall terminate twenty years after the date of enact- 
ment of this title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATEMENT.—No later than Publication. 
eighteen years after the date of enactment of this title, the Secretary 
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of the Navy shall publish a draft environmental impact statement 
concerning continued or renewed withdrawal of any portion of the 
lands withdrawn by this title for which that Secretary intends 
to seek such continued or renewed withdrawal. Such draft environ- 
mental impact statement shall be consistent with the requirements 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) applicable to such a draft environmental impact statement. 
Prior to the termination date specified in subsection (a), the Sec- 
retary of the Navy shall hold a public hearing on any draft environ- 
mental impact statement published pursuant to this section. Such 
hearing shall be held in the State of California in order to receive 
public comments on the alternatives and other matters included 
in such draft environmental impact statement. 

(c) EXTENSIONS OR RENEWALS.—The withdrawals established 
by this title may not be extended or renewed except by an Act 
or joint resolution of Congress. 


SEC. 807. ONGOING DECONTAMINATION. 


(a) PROoGRAM.—Throughout the duration of the withdrawals 
made by this title, the Secretary of the Navy, to the extent funds 
are made available, shall maintain a program of decontamination 
of lands withdrawn by this title at least at the level of decontamina- 
tion activities performed on such lands in fiscal year 1986. ; 

(b) REporTsS.—At the same time as the President transmits 
to the Congress the President’s proposed budget for the first fiscal 
year beginning after the date of enactment of this title and for 
each subsequent fiscal year, the Secretary of the Navy shall trans- 
mit to the Committees on Appropriations, Armed Services, and 
Energy and Natural Resources of the United States Senate and 
to the Committees on Appropriations, Armed Services, and Natural 
Resources of the United States House of Representatives a descrip- 
tion of the decontamination efforts undertaken during the previous 
fiscal year on such lands and the decontamination activities pro- 
posed for such lands during the next fiscal year including— 

(1) amounts appropriated and obligated or expended for 
decontamination of such lands; 

(2) the methods used to decontaminate such lands; 
, An amount and types of contaminants removed from such 
ands; 

(4) estimated types and amounts of residual contamination 
on such lands; and 

(5) an estimate of the costs for full contamination of such 


lands and -the estimate of the time to complete such decon- 
tamination. 


SEC. 808. REQUIREMENTS FOR RENEWAL. 


(a) NOTICE AND FILING.—(1) No later than three years prior 
to the termination of the withdrawal and reservation established 
by this title, the Secretary of the Navy shall advise the Secretary 
as to whether or not the Secretary of the Navy will have a continu- 
ing military need for any of the lands withdrawn under section 
802 after the termination date of such withdrawal and reservation. 

(2) If the Secretary of the Navy concludes that there will 
be a continuing military need for any of such lands after the 
termination date, the Secretary of the Navy shall file an application 
for extension of the withdrawal and reservation of such needed 
lands in accordance with the regulations and procedures of the 
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Department of the Interior applicable to the extension of withdraw- 
als of lands for military uses. 

(3) If, during the period of withdrawal and reservation, the 
Secretary of the Navy decides to relinquish all or any of the lands 
withdrawn and reserved by this title, the Secretary of the Navy 
shall file a notice of intention to relinquish with the Secretary. 

(b) CONTAMINATION.—(1) Before transmitting a notice of 
intention to relinquish pursuant to subsection (a), the Secretary 
of Defense, acting through the Department of the Navy, shall pre- 
pare a written determination concerning whether and to what 
extent the lands that are to be relinquished are contaminated 
with explosive, toxic, or other hazardous materials. 

(2) A copy of such determination shall be transmitted with 
the notice of intention to relinquish. 

(3) Copies of both the notice of intention to relinquish and Federal 
the determination concerning the contaminated state of the lands Register, 
shall be published in the Federal Register by the Secretary of publication. 
the Interior. 

(c) DECONTAMINATION.—If any land which is the subject of 
a notice of intention to relinquish pursuant to subsection (a) is 
contaminated, and the Secretary, in consultation with the Secretary 
of the Navy, determines that decontamination is practicable and 
economically feasible (taking into consideration the potential future 
use and value of the land) and that upon decontamination, the 
land could be opened to operation of some or all of the public 
land laws, including the mining laws, the Secretary of the Navy 
shall decontaminate the land to the extent that funds are appro- 
priated for such purpose. 

(d) ALTERNATIVES.—If the Secretary, after consultation with 
the Secretary of the Navy, concludes that decontamination of an, 
land which is the subject of a notice of intention to relinquis 
pursuant to subsection (a) is not practicable or economically feasible, 
or that the land cannot be decontaminated sufficiently to be opened 
to operation of some or all of the public land laws, or if Congress 
does not appropriate a sufficient amount of funds for the decon- 
tamination of such land, the Secretary shall not be required to 
accept the land proposed for relinquishment. 

(e) Stratus OF CONTAMINATED LANDsS.—If, because of their 
contaminated state, the Secretary declines to accept jurisdiction 
over lands withdrawn by this title which have been proposed for 
relinquishment, or if at the expiration of the withdrawal made 
by this title the Secretary determines that some of the lands with- 
drawn by this title are contaminated to an extent which prevents 
opening such contaminated lands to operation of the public land 
aws— 

(1) the Secretary of the Navy shall take appropriate steps 
to warn the public of the contaminated state of such lands 
and any risks associated with entry onto such lands; 

(2) after the expiration of the withdrawal, the Secretary 
of the Navy shall undertake no activities on such lands except 
in connection with decontamination of such lands; and 

(3) the Secretary of the Navy shall report to the Secretary 
and to the Congress concerning the status of such lands and 
all actions taken in furtherance of this subsection. 

(f) REVOCATION AUTHORITY.—Notwithstanding any other provi- 
sion of law, the Secretary, upon deciding that it is in the public 
interest to accept jurisdiction over lands proposed for relinquish- 
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ment pursuant to subsection (a), is authorized to revoke the with- 
drawal and reservation established by this title as it applies to 
such lands. Should the decision be made to revoke the withdrawal 
and reservation, the Secretary shall publish in the Federal Register 
an appropriate order which shall— 
(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full jurisdiction over 
the lands by the Secretary; and 
(3) state the date upon which the lands will be opened 
to the operation of some or all of the public lands law, including 
the mining laws. 


SEC. 809. DELEGABILITY. 


(a) DEPARTMENT OF DEFENSE.—The functions of the Secretary 
of Defense or the Secretary of the Navy under this title may 
be delegated. 

(b) DEPARTMENT OF THE INTERIOR.—The functions of the Sec- 
retary under this title may be delegated, except that an order 
described in section 807(f) may be approved and signed only by 
the Secretary, the Under Secretary of the Interior, or an Assistant 
Secretary of the Department of the Interior. 


SEC. 810. HUNTING, FISHING, AND TRAPPING. 


All hunting, fishing, and trapping on the lands withdrawn 
by this title shall be conducted in accordance with the provisions 
of section 2671 of title 10, United States Code. 


SEC. 811. IMMUNITY OF UNITED STATES. 


The United States and all departments or agencies thereof 
shall be held harmless and shall not be liable for any injury or 
damage to persons or property suffered in the course of any geo- 
thermal leasing or other authorized nonmilitary activity conducted 
on lands described in section 802 of this title. 


SEC. 812. EL CENTRO RANGES. 


The Secretary is authorized to permit the Secretary of the 
Navy to use until January 1, 1997, the approximately forty-four 
thousand eight hundred and seventy acres of public lands in Impe- 
rial County, California, known as the East Mesa and West Mesa 
ranges, in accordance with the Memorandum of Understanding 
dated June 29, 1987, between the Bureau of Land Management, 
the Bureau of Reclamation, and the Department of the Navy. All 
military uses of such lands shall cease on January 1, 1997, unless 
authorized by a subsequent Act of Congress. 


TITLE IX—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 901. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the National Park 
Service and to the Bureau of Land Management to carry out this 
Act an amount not to exceed $36,000,000 over and above that 
provided in fiscal year 1994 for additional administrative and 
construction costs over the fiscal year 1995-1999 period, and 
$300,000,000 for all land acquisition costs. No funds in excess 
of these amounts may be used for construction, administration, 
or land acquisition authorized under this Act without a specific 
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authorization in an Act of Congress enacted after the date of enact- 
ment of this Act. 


TITLE X—PROTECTION OF BODIE BOWL ier 


SEC. 1001. SHORT TITLE. 
This title may be cited as the “Bodie Protection Act of 1994”. 


SEC. 1002. FINDINGS. 


The Congress finds that— 

(1) the historic Bodie gold mining district in the State 
of California is the site of the largest and best preserved authen- 
tic ghost town in the western United States, 

(2) the Bodie Bow] area contains important natural, histori- 
cal, and aesthetic resources; 

(3) Bodie was designated as a National Historical Land- 
mark in 1961 and a California State Historic Park in 1962, 
is listed on the National Register of Historic Places, and is 
included in the Federal Historic American Buildings Survey; 

(4) nearly 200,000 persons visit Bodie each year, providing 
the local economy with important annual tourism revenues; 

(5) the town of Bodie is threatened by proposals to explore 
and extract minerals: mining in the Bodie Bowl area may 
have adverse physical and aesthetic impacts on Bodie’s histori- 
cal integrity, cultural values, and ghost town character as well 
as on its recreational values and the area’s flora and fauna; 

(6) the California State Legislature, on September 4, 1990, 
requested the President and the Congress to direct the Sec- 
retary of the Interior to protect the ghost town character, 
ambience, historic buildings, and scenic attributes of the town 
of Bodie and nearby areas; 

(7) the California State Legislature also requested the Sec- 
retary, if necessary to protect the Bodie Bowl area, to withdraw 
the Federal lands within the area from all forms of mineral 
entry and patent; 

(8) the National Park Service listed Bodie as a priority 
one endangered National Historic Landmark in its fiscal year 
1990 and 1991 report to Congress entitled “Threatened and 
Damaged National Historic Landmarks” and recommended 
protection of the Bodie area; and 

(9) it is necessary and appropriate to provide that all Fed- 
eral lands within the Bodie Bowl area are not subject to loca- 
tion, entry, and patent under the mining laws of the United 
States, subject to valid existing rights, and to direct the Sec- 
retary to consult with the Governor of the State of California 
before approving any mining activity plan within the Bodie 

owl. 


SEC. 1003. DEFINITIONS. 


For the purposes of this title: 

(1) The term “Bodie Bowl” means the Federal lands and 
interests therein within the area generally depicted on the 
map referred to in section 1004(a). 

(2) The term “mineral activities” means any activity involv- 
ing mineral prospecting, exploration, extraction, milling, 
beneficiation, processing, and reclamation. 
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(3) The term “Secretary” means the Secretary of the 
Interior. 


SEC. 1004. APPLICABILITY OF MINERAL MINING, LEASING AND DIS- 
POSAL LAWS. 


(a) RESTRICTION.—Subject to valid existing rights, after the 
date of enactment of this title Federal lands and interests in lands 
within the area generally depicted on the map entitled “Bodie 
Bowl” and dated June 12, 1992, shall not be— ; 

(1) open to the location of mining and mill site claims 
under the general mining laws of the United States; 
(2) subject to any lease under the Mineral Leasing Act 

(30 U.S.C. 181 and following) or the Geothermal Steam Act 

of 1970 (30 U.S.C. 100 and following), for lands within the 

Bodie Bow]; and 

(3) available for disposal of mineral materials under the 

Act of July 31, 1947, commonly known as the Materials Act 

of 1947 (30 U.S.C. 601 and following). , 
Such map shall be on file and available for public inspection in 
the Office of the Secretary, and appropriate offices of the Bureau 
of Land Management and the National Park Service. As soon as 
practicable after the date of enactment of this title, the Secretary 
shall publish a legal description of the Bodie Bowl area in the 
Federal Register. 

(b) VALID ExistinG RiGHTS.—As used in this section, the term 
“valid existing rights” in reference to the general mining laws 
means that a mining claim located on lands within the Bodie 


Bowl was properly located and maintained under the general mining — 


laws prior to the date of enactment of this title, was supported 
by a discovery of a valuable mineral deposit within the meaning 
of the gener mining laws on the date of enactment of this title, 
and that such claim continues to be valid. 

(c) VALIDITY REVIEW.—The Secretary shall undertake an expe- 
dited program to determine the validity of all unpatented minin 
claims located within the Bodie Bowl. The expedited program shal 
include an examination of all unpatented mining claims, including 
those for which a patent application has not been filed. If a claim 
is determined to be invalid, the Secretary shall promptly declare 
the claim to be null and void, except that the Secretary shall 
not challenge the validity of any claim located within the Bodie 
Bowl for the failure to do assessment work for any period after 
the date of enactment of this title. The Secretary shall make a 
determination with respect to the validity of each claim referred 
to under this subsection within two years after the date of enact- 
ment of this title. 

(d) LIMITATION ON PATENT ISSUANCE.— 

(1) MrnINnG CLaims._{A) After January 11, 1993, no patent 
shall be issued by the United States for any mining claim 
located under the general mining laws within the Bodie Bowl 
unless the Secretary determines that, for the claim concerned— 

(i) a patent application was filed with the Secretary 
on or before such date; and 
(ii) all requirements established under sections 2325 

and 2326 of the Revised Statutes (30 U.S.C. 29 and 30) 

for vein or lode claims and sections 2329, 2330, 2331, 

and 2333 of the Revised Statutes (30 U.S.C. 35, 36, 37) 

for placer claims were fully complied with by that date. 


SES ETE - 
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(B) If the Secretary makes the determinations referred 
to in subparagraph (A) for any mining claim, the holder of 
the claim shall be entitled to the issuance of a patent in 
the same manner and degree to which such claim holder would 
have been entitled to prior to the enactment of this title, unless 
and until such determinations are withdrawn or invalidated 
by the Secretary or by a court of the United States. 

(2) Mitt Site Ciatms.—(A) After January 11, 1993, no 
patent shall be issued by the United States for any mill site 
claim located under the general mining laws within the Bodie 
Bowl unless the Secretary determines that, for the claim 
concerned— 

(i) a patent application was filed with the Secretary 
on or before January 11, 1993; and 

(ii) all requirements applicable to such patent applica- 
tion were fully complied with by that date. 

(B) If the Secretary makes the determinations referred 
to in subparagraph (A) for any mill site claim, the holder 
of the claim shall be entitled to the issuance of a patent in 
the same manner and degree to which such claim holder would 
have been entitled to prior to the enactment of this title, unless 
and until such determinations are withdrawn or invalidated 
by the Secretary or by a court of the United States. 


SEC. 1005. MINERAL ACTIVITIES. 


(a) IN GENERAL.—Notwithstanding the last sentence of section 
302(b) of the Federal Land Policy and Management Act of 1976, 
and in accordance with this title and other applicable law, the 
Secretary shall require that mineral activities be conducted in the 
Bodie Bowl so as to— 

(1) avoid adverse effects on the historic, cultural, rec- 
reational, and natural resource values of the Bodie Bowl; and 
(2) minimize other adverse impacts to the environment. 

(b) RESTORATION OF EFFECTS OF MINING EXPLORATION.—As 
soon as possible after the date of enactment of this Act, visible 
evidence or other effects of mining exploration activity within the 
Bodie Bowl conducted on or after September 1, 1988, shall be 
reclaimed by the operator in accordance with regulations prescribed 
pursuant to subsection (d). 

(c) ANNUAL EXPENDITURES; FILING.—The requirements for 
annual expenditures on unpatented mining claims imposed by 
Revised Statute 2324 (30 U.S.C. 28) shall not apply to any such 
claim located within the Bodie Bowl. In lieu of filing the affidavit 
of assessment work referred to under section 314(a)(1) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1744(a)(1)), 
the holder of any unpatented mining or mill site claim located 
within the Bodie Bowl shall only be required to file the notice 
of intention to hold the mining claim referred to in such section 
314(a)(1). 

(d) REGULATIONS.—The Secretary shall promulgate rules to 
implement this section, in consultation with the Governor of the 
State of California, within 180 days after the date of enactment 
of this title. Such rules shall be no less stringent that the rules 
promulgated pursuant to the Act of September 28, 1976 entitled 
“An Act to provide for the regulation of mining activity within, 
and to repeal the application of mining laws to, areas of the National 
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16 USC 1la-5 


note. 


Park System, and for other purposes” (Public Law 94-429; 1¢ 
U.S.C. 1901-1912). 


SEC. 1006. STUDY. 


Beginning as soon as possible after the date of enactment 
of this title, the Secretary shall review possible actions to preserve 
the scenic character, historical integrity, cultural and recreationg] 
values, flora and fauna, and ghost town characteristics of lands 
and structures within the Bodie Bowl. No later than 3 years after 
the date of such enactment, the Secretary shall submit to the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Natural Resources of the United 
States House of Representatives a report that discusses the results 
of such review and makes recommendations as to which steps 
(including but not limited to acquisition of lands or valid mining 
claims) should be undertaken in order to achieve these objectives, 


SEC. 1007, AUTHORIZATION OF APPROPRIATION: Ss. 


There is authorized to be appropriated such sums aS may 
be necessary to carry out this title. 


TITLE XI—LOWER MISSISSIPPI DELTA 
| REGION INITIATIVES 


SEC. 1101. FINDINGS. 


(a) The Congress finds that— 

(1) in 1988, Congress enacted Public Law 100-460, 
establishing the Lower Mississippi Delta Development Commis- 
sion, to assess the needs, problems, and opportunities of people 
living in the Lower Mississippi Delta Region that includes 
219 counties and parishes within the States of Arkansas, Illi- 
nois, Kentucky, Louisiana, Mississippi, Missouri, and Ten- 
nessee; 

(2) the Commission conducted a thorough investigation to 
assess these needs, problems, and opportunities, and held sev- 
eral public hearings throughout the Delta Region; _ 

(3) on the basis of these investigations, the Commission 
issued the Delta Initiatives Report, which included rec- 
ommendations on natural resource protection, historic preserva- 
tion, and the enhancement of educational and other opportuni- 
ties for Delta residents; 

(4) the Delta Initiatives Report recommended— . 

(A) designating the Great River Road as a scenic 
byway, and designating other hiking and motorized trails 
throughout the Delta Region; 

(B) that the Federal Government identify sites and 
structures of historic and prehistoric importance through- 
out the Delta Region; 

(C) the further study of potential new units of the 
National Park System within the Delta Region; and . 

(D) that Federal agencies target more monies in 
selected areas to institutions of higher education in the 


Delta Region, especially Historically Black Colleges and 
Universities, 
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SEC. 1102. DEFINITIONS. 


As used in this title, the term— 

(1) “Commission” means the Lower Mississippi Delta Devel- 
opment Commission established pursuant to Public Law 100- 
460; 

(2) “Delta Initiatives Report” means the May 14, 1990 
Final Report of the Commission entitled “The Delta Initiatives: 
Realizing the Dream . . . Fulfilling the Potential”, 

(3) “Delta Region” means the Lower Mississippi Delta 
Region including the 219 counties and parishes within the 
States of Arkansas, Illinois, Kentucky, Louisiana, Mississippi, 
Missouri, and Tennessee, as defined in the Delta Initiatives 
Report, except that, for any State for which the Delta Region 
as defined in such report comprises more than half of the 
geographic area of such State, the entire State shall be consid- 
ered part of the Delta Region for purposes of this title; 

(4) “Department” means the United States Department 
of the Interior, unless otherwise specifically stated; 

(5) “Historically Black College or University” means a col- 
lege or university that would be considered a “part B institu- 
tion” by section 322(2) of the Higher Education Act of 1965 
(20 U.S.C. 1061(2)); 

(6) “minority college or university. means a Historically 
Black College or University that would be considered a “part 
B institution” by section 322(2) of the Higher Education Act 
of 1965 (20 U.S.C. 1061(2)) or a “minority institution” as that 
term is defined in section 1046 of the Higher Education Act 
of 1965 (20 U.S.C. 1135d-—5(3)); 

(7) “Secretary” means the Secretary of the Interior, unless 
otherwise specifically stated. 


SEC. 1103. LOWER MISSISSIPPI DELTA REGION HERITAGE STUDY. 


(a) IN GENERAL.—The Secretary, in consultation with the States 
of the Delta Region, the Lower Mississippi Delta Development 
Center, and other appropriate Delta Region institutions, is directed 
to prepare and transmit to the Congress within three years after 
the date of the enactment of this title, a study of significant natural, 
recreational, historical or prehistorical, and cultural lands, waters, 
sites, and structures located within the Delta Region. This study 
shall take into consideration the research and inventory of resources 
conducted by the Mississippi River Heritage Corridor Study 
Commission. 

(b) TRANSPORTATION RoutTES.—(1) The study shall include rec- 
ommendations on appropriate designation and interpretation of 

-historically significant roads, trails, byways, waterways, or other 
routes within the Delta Region. 

(2) In order to provide for public appreciation, education, under- 
standing, interpretation, and enjoyment of the significant sites 
identified pursuant to subsection (a), which are accessible by public 
roads, the Secretary shall recommend in the study vehicular tour 
routes along existing public roads linking such sites within the 
Delta Region. 

(3) Such recommendations shall include an analysis of designat- 
ing the Great River Road (as depicted on the map entitled “Proposed 
Delta Transportation Network” on pages 102-103 of the Delta Ini- 
tiatives Report) and other sections of the Great River Road between 
Baton Rouge and New Orleans, Louisiana and an analysis of des- 
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ignating that portion of the Old Antonio Road and the Louisiana 
Natchez Trace which extends generally along Highway 84 from 
Vidalia, Louisiana, to Clarence, Louisiana, and Louisiana Highway 
6 from Clarence, Louisiana, to the Toledo Bend Reservoir, Louisi- 
ana, as a National Scenic Byway, or as a component of the National 
Trails System, or such other designation as the Secretary deems 
appropriate. 

(4) The Secretary shall also recommend in the study an appro- 
priate route along existing public roads to commemorate the impor- 
tance of timber production and trade to the economic development 
of the Delta Region in the early twentieth century, and to highlight 
the continuing importance of timber production and trade to the 
economic life of the Delta Region. Recommendations shall include 
an analysis of designating that portion of US 165 which extends 
from Alexandria, Louisiana, to Monroe, Louisiana, as a National 
Scenic Byway, or as a component of the National Trails System, 
or such other designation as the Secretary deems appropriate. 

(5) The study shall also include a comprehensive recreation, 
interpretive, and visitor use plan for the routes described in the 
above paragraphs, including bicycle and hiking paths, and make 
specific recommendations for the acquisition and construction or 
related interpretive and visitor information facilities at selected 
sites along such routes. 

(6) The Secretary is authorized to make grants to States for 
work necessary to stabilize, maintain, and widen public roads to 
allow for adequate access to the nationally significant sites and 
structures identified by the study, to allow for proper use of the 
vehicular tour route, trails, byways, including the routes defined 
in paragraphs (3) and (4) or other public roads within the Delta 
Region and to implement the comprehensive recreation, interpre- 
tive, and visitor use plan required in paragraph (5). : 

(c) Listinc.—On the basis of the study, and in consultation 
with the National Trust for Historic Preservation, the Secretary 
shall inventory significant structures and sites in the Delta Region. 
The Secretary shall further recommend and encourage cooperative 
preservation and economic development efforts such as_ the 
establishment of preservation districts linking groups of contiguous 
counties or parishes, especially those that lie along the aforemen- 
tioned designated routes. The Secretary shall prepare a list of 
the sites and structures for possible inclusion by the National 
Park Service as National Historic Landmarks or such other designa- 
tion as the Secretary deems appropriate. 


SEC. 1104. DELTA REGION HERITAGE CORRIDORS AND HERITAGE AND 
CULTURAL CENTERS. 


(a) FINDINGS.—The Congress finds that— 

(1) in 1990, the Congress authorized the Institute of 
Museum Services to prepare a report assessing the needs of 
small, emerging, minority, and rural museums in order to iden- 
tify the resources such museums needed to meet their edu- 
cational mission, to identify the areas of museum operation 
in which the needs were greatest, and tc make recommenda- 
tions on how these needs could best be met; 

(2) the Institute of Museum Services undertook a com- 
prehensive eighteen month study of such needs with the assist- 
ance of two advisory groups, surveyed 524 museums from 
throughout the Nation, held discussion groups in which rep- 
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resentatives of 25 museum groups participated, and conducted 

case studies of 12 museum facilities around the Nation; 

(3) on the basis of this assessment, the Institute of Museum 
Services issued a report in September, 1992, entitled, “National 
Needs Assessment of Small, Emerging, Minority and Rural 
Museums in the United States” (hereinafter “National Needs 
Assessment”) which found that small, emerging, minority, and 
rural museums provide valuable educational and cultural 
resources for their communities and contain a reservoir of 
the Nation’s material, cultural and historical heritage, but due 
to inadequate resources are unable to meet their full potential 
or the demands of the surrounding communities; 

(4) the needs of these institutions are not being met through 
existing Federal programs; 

(5) fewer than half of the participants in the survey had 
applied for Federal assistance in the past two years and that 
many small, emerging, minority and rural museums believe 
existing Federal programs do not meet their needs; 

(6) based on the National Needs Assessment, that funding 
agencies should increase support available to small, emerging, 
minority, and rural museums and make specific recommenda- 
tions for increasing technical assistance in order to identify 
such institutions and provide assistance to facilitate their 
participation in Federal programs; 

(7) the Delta Initiatives Report made specific recommenda- 
tions for the creation and development of centers for the 
preservation of the cultural, historical, and literary heritage 
of the Delta Region, including recommendations for the 
establishment of a Delta Region Native American Heritage 
and Cultural Center and a Delta Region African American 
Heritage and Cultural Center with additional satellite centers 
or museums linked throughout the Delta Region; 

(8) the Delta Initiatives Report stated that new ways of 
coordinating, preserving, and promoting the Delta Region’s lit- 
erature, art, and music should be established including the 
creation of a network to promote the Delta Region’s literary, 
artistic, and musical heritage; and 

(9) wholesale destruction and attrition of archeological sites 
and structures has eliminated a significant portion of Native 
American heritage as well as the interpretive potential of the 
Delta Region’s parks and museums. Furthermore, site and 
structure destruction is so severe that an ambitious program 
of site and structure acquisition in the Delta Region is nec- 
essary. 

(b) IN GENERAL.—The Secretary, in consultation with the States 
of the Delta Region, the Chairman of the National Endowment 
for the Arts, the Chairman of the National Endowment for the 
Humanities, the Director of the Smithsonian Institution, the Lower 
Mississippi Delta Development Center, Historically Black Colleges 
and Universities, and appropriate African American, Native Amer- 
ican and other relevant institutions or organizations in the Delta 
Region, is further directed to prepare and transmit to the Congress 
a plan outlining specific recommendations, including recommenda- 
tions for necessary funding, for the establishment of a Delta Region 
Native American Heritage Corridor and Heritage and Cultural Cen- 
ter and a Delta Region African American Heritage Corridor and 
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Heritage and Cultural Center with a network of satellite or coopera- 
tive units. 

(c) DELTA REGION NATIVE AMERICAN HERITAGE CORRIDOR AND 
CULTURAL CENTER.—(1) The plan referred to in subsection (b) of 
this section shall include recommendations for establishing a net~- 
work of parks, museums, and other centers to interpret Native 
American culture and heritage in the Delta Region, including a 
ten year development strategy for such a network. 

(2) Such plan shall include specific proposals for the develop- 
ment of a Native American Heritage Corridor and Heritage and 
Cultural Center in the Delta Region, along with recommendations 
for the appropriate Federal role in such a center including matching 
grants, technical and interpretive assistance. 

(3) Such plan shall be conducted in consultation with tribal 
leaders in the Delta Region. 

(4) Such plan shall also include specific proposals for edu- 
cational and training assistance for Delta Region Native Americans 
to carry out the recommendations provided in the study. . 

(d) DELTA REGION AFRICAN AMERICAN HERITAGE CORRIDOR AND 
HERITAGE AND CULTURAL CENTER.—(1) The plan referred to in 
subsection (b) of this section shall include recommendations for 
establishing a heritage corridor or trail system, consisting of one 
or two major north-south routes and several east-west-spur loops 
to preserve, interpret and commemorate the African American herit- 
age and culture in the Delta Region during all significant historical 
periods. 

(2) Such plan shall make specific recommendations for rep- 
resenting all forms of expressive culture including the musical, 
folklore, literary, artistic, scientific, historical, educational, and 
political contributions and accomplishments of African Americans 
in the Delta Region. 

(3) Such plan shall make specific recommendations for 
implementing the findings of the Delta Initiatives Report with 
respect to establishing an African American Heritage Corridor and 
Heritage and Cultural Center and related satellite museums in 
the Delta Region, together with specific funding levels necessary 
to carry out these recommendations and shall also include rec- 
ommendations for improving access of small, emerging, minority 
or rural museums to technical and financial assistance. 

(4) Such plan shall be conducted in consultation with institu- 
tions of higher education in the Delta Region with expertise in 
African American studies, Southern studies, archeology, anthropol- 
ogy, history and other relevant fields. 

(5) Such plan shall make specific recommendations for improv- 
ing educational programs offered by existing cultural facilities and 
museums as well as establishing new outreach programs for 
elementary, middle and secondary schools, including summer pro- 
grams for youth in the Delta Region. 

(e) GRANTS.—(1) In furtherance of the purposes of this section, 
the Secretary is authorized to make planning grants to State 
Humanities Councils in the Delta Region to assist small, emerging, 
minority and rural museums selected on a financial needs basis 
in the development of a comprehensive long term plan for these 
institutions. The Secretary is also authorized to make implementa- 
tion grants to State Humanities Councils in the Delta Region who, 
in consultations with State Museum Associations, shall make grants 
to small, emerging, minority or rural museums for the purpose 
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of carrying out an approved plan for training personnel, improving 
exhibits or other steps necessary to assure the integrity of collec- 
tions in their facilities, for educational outreach programs, or for 
other activities the Secretary deems appropriate including the pro- 
motion of tourism in the region. Such institutions shall be selected 
competitively and on the basis of demonstrated financial need. 
The Secretary is also authorized to make grants to State Human- 
ities Councils to update, simplify and coordinate the respective 
State Works Progress Administration guides and to develop a single 
comprehensive guide for the Delta Region. 

(2) The Secretary is authorized to provide grants and other 
appropriate technical assistance to State Humanities Councils, 
State museum Associations, and State Arts Councils in the Delta 
Region for the purpose of assessing the needs of such institutions. 
Such grants may be used by these institutions to undertake such 
an assessment and to provide other technical, administrative and 
planning assistance to small, emerging, minority or rural institu- 
tions seeking to preserve the Delta Region’s literary, artistic, and 
musical heritage. 

(f) Music HeriracE ProcraM.—(1) The plan referred to in 
subsection (b) of this section shall include recommendations for 
establishing a Music Heritage Program, with specific emphasis 
on the Mississippi Delta Blues. The plan shall include specific 
recommendations for developing a network of heritage sites, struc- 
tures, small museums, and festivals in the Delta Region. 

(2) The plan shall include an economic strategy for the pro- 
motion of the Delta Region’s music, through the participation of 
musicians, festival developers, museum operators, universities, eco- 
nomic development districts, and other relevant individuals and 
organizations. 

(g) COMPLETION DaTE.—The plan authorized in this section 
shall be completed not later than three years after the date funds 
are made available for such plan. 


SEC. 1105. HISTORIC AND PREHISTORIC STRUCTURES AND SITES SUR- Minorities. 
VEY. 


(a) ASSISTANCE.—The Secretary is authorized to provide tech- 
nical and financial assistance to Historically Black Colleges and 
Universities to undertake a comprehensive survey of historic and 
prehistoric structures and sites located on their campuses, including 
recommendations as to the inclusion of appropriate structures and 
sites on the National Register of Historic Places, designation as 
National Historic Landmarks, or other appropriate designation as 
determined by the Secretary. The Secretary shall also make specific 
proposals and recommendations, together with estimates of nec- 
essary funding levels, for a comprehensive plan to be carried out 
by the Department to assist Historically Blac Colleges and Univer- 
sities in the preservation and interpretation of such sites and struc- 
tures. 

(b) GRANTS.—In furtherance of the purposes of this section, 
the Secretary is authorized to provide technical and financial assist- 
ance to Historically Black Colleges and Universities for stabiliza- 
tion, preservation and interpretation of such sites and structures. 


SEC. 1106. DELTA ANTIQUITIES SURVEY. 


(a) IN GENERAL.—(1) The Secretary is directed to prepare and 
transmit to the Congress, in cooperation with the States of the 
Delta Region, State Archaeological Surveys and Regional 
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Archeological Centers, a study of the feasibility of establishing 
a Delta Antiquities Trail or Delta Antiquities Heritage Corridor 
in the Delta Region. 

(2) Such study shall, to the extent practicable, use nonintrusive 
methods of identifying, surveying, inventorying, and stabilizing 
ancient archeological sites and structures. 

(3) In undertaking this study, the Secretary is directed to 
enter into cooperative agreements with the States of the Delta 
Region, the State Archeological Surveys, and Regional Archeological 
Centers located in Delta Region institutions of higher education 
for on-site activities including surveys, inventories, and stabilization 
and other activities which the Secretary deems appropriate. 

(4) In addition to the over 100 known ancient archeological 
sites located in the Delta Region including Watson’s Brake, French- 
man’s Bend, Hedgepeth, Monte Sano, Banana Bayou, Hornsby, 
Parkin, Toltec, Menard-Hodges, Eaker, Blytheville Mound, Nodena, 
Taylor Mounds, DeSoto Mound and others, such study shall also 
‘employ eve ractical means possible, including assistance from 
the National Aeronautics and Space Administration, the Forest 
Service and Soil Conservation Service of the Department of Agri- 
culture, the Army Corps of Engineers of the Department of Defense, 
and other appropriate Federal agencies, to locate and confirm the 
existence of a site known as Balbansha in southern Louisiana 
and a site known as Autiamque in Arkansas. The heads of these 
Federal agencies shall cooperate with the Secretary as the Secretary 
requires on a non-reimbursable basis. 

(b} TECHNICAL ASSISTANCE.—In furtherance of the purposes 
of this section, the Secretary is authorized to provide technical 
assistance and grants to private landowners for necessary stabiliza- 
tion activities of identified sites and for preparing recommendations 
for designating such sites as National Landmarks or other appro- 
priate designations as the Secretary, with the concurrence of the 

andowners, determines to be appropriate. 

(c) COOPERATIVE AGREEMENTS.—The Secretary is authorized 
to enter into cooperative agreements with the States, State 
Archeological Surveys, and Regional Archeological Centers of the 
Delta Region to develop a ten-year plan for the stabilization, 
preservation and interpretation of those sites and structures as 
may be identified by the Secretary. 


SEC. 1107. HISTORIC AND ARCHEOLOGICAL RESOURCES PROGRAM. 


(a) PROGRAM.—The Secretary shall conduct a comprehensive 
program for the research, interpretation, and preservation of signifi- 
cant historic and archeological resources in the Delta Region. 

(b) ELEMENTS OF THE PROGRAM.—The program shall include, 
but not be limited to— 

(1) identification of research projects related to historic 
and archeological resources in the Delta Region and a proposal 
for the regular publication of related research materials and 
publications; 

(2) the development of a survey program to investigate, 
inventory and further evaluate known historic and archeological 
sites and structures and identify those sites and structures 
that require additional study; 

(3) identification of a core system of interpretive sites and 
structures that would provide a comprehensive overview of 
historic and archeological resources of the Delta Region; 
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(4) preparation of educational materials to interpret the 
historical and archeological resources of the Delta Region, 

(5) preparation of surveys and archeological and historical 
investigations of sites, structures, and artifacts relating to the 
Delta Region, including the preparation of reports, maps, and 
other related activities. 

(c) GRANTS AND TECHNICAL ASSISTANCE.—(1) The Secretary 
is authorized to award grants to qualified tribal, governmental 
and non-governmental entities and individuals to assist the Sec- 
retary in carrying out those elements of the program which the 
Secretary deems appropriate. 

(2) The Secretary is further authorized to award grants and 
provide other types of technical and financial assistance to such 
entities and individuals to conserve and_ protect historic and 
archeological sites and structures in the Delta Region identified 
in the program prepared pursuant to this section. 

(d) DEMONSTRATION PROJECT.—The Secretary shall establish 
a national demonstration project for the conservation and curation 
of the archeological records and collections of Federal and State 
management agencies in the Delta Region. 


SEC. 1108. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this title. 


TITLE XII—NEW ORLEANS JAZZ New Orleans, 
NATIONAL HISTORICAL PARK Historical Park 
SEC. 1201. SHORT TITLE. Crotareation. 


16 USC 410bbb 
This title may be cited as the “New Orleans Jazz National _ note. 


Historical Park Act of 1994”. 
SEC. 1202. FINDINGS AND PURPOSE. 16 USC 410bbb. 


(a) FINDINGS.—The Congress finds that: 

(1) Jazz is the United States’ most widely recognized indige- 
nous music and art form. Congress previously recognized jazz 
in 1987 through Senate Concurrent Resolution 57 as a rare 
and valuable national treasure of international importance. 

(2) The city of New Orleans is widely recognized as the 
birthplace of jazz. In and around this city, cultural and musical 
elements blended to form the unique American music that 
ig known as New Orleans jazz, which is an expression of the 
cultural diversity of the lower Mississippi Delta Region. 

(3) Jean Lafitte National Historical Park and Preserve 
was established to commemorate the cultural diversity of the 
lower Mississippi Delta Region including a range of cultural 
expressions like jazz. 

(b) PuRPosE.—In furtherance of the need to recognize the value 
and importance of jazz, it is the purpose of this title to establish 
a New Orleans Jazz National Historical Park to preserve the ori- 
gins, early history, development and progression of jazz; provide 
visitors with opportunities to experience the sights, sounds, and 
places where jazz evolved; and implement innovative ways of 
establishing jazz educational partnerships that will help to ensure 
that jazz continues as a vital element of the culture of New Orleans 
and our Nation. 
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16 USC SEC. 1203. ESTABLISHMENT. 


410bbb-1. 

Ophb-1 (a) IN GENERAL.—In order to assist in the preservation, edu- 
cation, and interpretation of jazz as it has evolved in New Orleans, 
and to provide technical assistance to a broad range of organizations 
involved with jazz music and its history, there is hereby established 
the New Orleans Jazz National Historical Park (hereinafter referred 
to as the “historical park”). The historical park shall be adminis- 
tered in conjunction with the Jean Lafitte National Historical Park 
and Preserve, which was established to preserve and interpret 
the cultural and natural resources of the lower Mississippi Delta 

gion. 
(b) AREA INCLUDED.—The historical park shall consist of lands 
and interests therein as follows: 

(1) Lands which the Secretary of the Interior (hereinafter 
referred to as “the Secretary”) may designate for an interpretive 
visitor center complex. 

(2) Sites that are the subject of cooperative agreements 
with the National Park Service for the purposes of interpretive 
demonstrations and programs associated with the purposes of 
this title. 

(3)(A) Sites designated by the Secretary as provided in 
subparagraph (B). 

(B)) No later than 18 months after the date of enactment 
of this title, the Secretary is directed to complete a national 
historic landmark evaluation of sites associated with jazz in 
and around New Orleans as identified in the document entitled 
“New Orleans Jazz Special Resource Study”, prepared by the 
National Park Service pursuant to Public Law 101-499. In 
undertaking the evaluation, the Secretary shall, to the extent 
practicable, utilize existing information relating to such sites. 

(ii) If any of the sites evaluated are found to meet the 
standards of the National Historic Landmark program and 
National Park Service tests of suitability and feasibility, and 
offer outstanding opportunities to further the purposes of this 
title, the Secretary may designate such sites as part of the 
historical park, following consultation with the owners of such 
sites, the city of New Orleans, the Smithsonian Institution, 
and the New Orleans Jazz Commission, and notification to 
the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Natural Resources of 
the United States House of Representatives. 


16 USC SEC. 1204. ADMINISTRATION. 


4 . : 
*Obbb-2 (a)(1) IN GENERAL.—The Secretary shall administer the histori- 
cal park in accordance with this title and with provisions of law 
generally applicable to units of the National Park System, including 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4); and the Act of August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461-467). The Secretary shall manage the historical 
park in such a manner as will preserve and perpetuate knowledge 
and understanding of the history of jazz and its continued evolution 
as a true American art form. 
(2) To minimize operational costs associated with the manage- 
ment and administration of the historical park and to avoid duplica- 
tion of effort, the Secretary shall, to the maximum extent prac- 
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ticable, utilize the facilities, administrative staff and other services 
of the Jean Lafitte National Historical Park and Preserve. 

(b) DONATIONS.—The Secretary may accept and retain dona- 
tions of funds, property, or services from individuals, foundations, 
corporations, or other public entities for the purposes of providing 
services, programs, and facilities that further the purposes of this 
title. 

(c) INTERPRETIVE CENTER.—The Secretary is authorized to con- 
struct, operate, and maintain an interpretive center in the historical 
park on lands identified by the Secretary pursuant to section 
1203(b)(1). Programs at the center shall include, but need not 
be limited to, live jazz interpretive and educational programs, and 
shall provide visitors with information about jazz-related programs, 
performances, and opportunities. 

(d) JAzz HERITAGE DistTRICTS.—The Secretary may provide tech- 
nical assistance to the city of New Orleans and other appropriate 
entities for the designation of certain areas in and around New 
Orleans as jazz heritage districts. Such districts shall include those 
areas with an exceptional concentration of jazz historical sites and 
established community traditions of jazz street parades. 

(e) COOOPERATIVE AGREEMENTS, GRANTS AND TECHNICAL 
ASSISTANCE.—In furtherance of the purposes of this title— 

(1) the Secretary, after consultation with the New Orleans 

Jazz Commission established pursuant to section 1207, is 

authorized to enter into cooperative agreements with owners 

of properties that are designated pursuant to section 1203(b)(3) 

which provide outstanding educational and _ interpretive 

opportunities relating to the evolution of jazz in New Orleans. 

The Secretary may assist in rehabilitating, restoring, marking, 

and interpreting and may provide technical assistance for the 

preservation and interpretation of such properties. Such agree- 
ments shall contain, but need not be limited to, provisions 
that the National Park Service will have reasonable rights 
of access for operational and visitor use needs, that rehabilita- 
tion and restoration will meet the Secretary's standards for 
rehabilitation of historic buildings, and that specify the roles 
and responsibilities of the Secretary for each site or structure; 

(2) the Secretary is authorized to enter into cooperative 
agreements with the city of New Orleans, the State of Louisi- 
ana, and other appropriate public and private organizations 
under which the other parties to the agreement may contribute 
to the acquisition, construction, operation, and maintenance 
of the interpretive center and to the operation of educational 
and interpretive programs to further the purposes of this title; 
an 

(3) the Secretary, in consultation with the New Orleans 

Jazz Commission, is authorized to provide grants or technical 

assistance to public and private organizations. 

(f) JAZZ EDUCATIONAL PROGRAMS.—The Secretary shall, in the 
administration of the historical park, promote a broad range of 
educational activities relating to jazz and its history. The Secretary 
shall cooperate with schools, universities, and organizations 
supporting jazz education to develop educational programs that 
provide expanded public understanding of jazz and enhanced 
opportunities for public appreciation. The Secretary may assist 
appropriate entities in the development of an information base 
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including archival material, audiovisual records, and objects that 
relate to the history of jazz. 


SEC. 1205. ACQUISITION OF PROPERTY. 


(a) GENERAL AUTHORITY.—The Secretary may acquire lands 
and interests therein within the sites designated pursuant to section 
1203(b)(1) and (3) by donation or purchase with donated or appro- 
priated funds or long term lease: Provided, That sites designated 
pursuant to section 1203(b)(3) shall only be acquired with the 
consent of the owner thereof. 

(b) STATE AND LOCAL PROPERTIES.—Lands and interests in 
lands which are owned by the State of Louisiana, or any political 
subdivision thereof, may be acquired only by donation. 


SEC. 1206. GENERAL MANAGEMENT PLAN. 


Within three years after the date funds are made available 
therefor and concurrent with the national landmark study ref- 
erenced in section 1203(b)(3), the Secretary, in consultation with 
the New Orleans Jazz Commission, shall prepare a general manage- 
ment plan for the historical park. The plan shall include, but 
need not be limited to— 

(1) a visitor use plan indicating programs and facilities 
associated with park programs that will be made available 
to the public; 

(2) preservation and use plans for any structures and sites 
that are identified through the historic landmark study for 
inclusion within the historical park; 

(3) the location and associated cost of public facilities that 
are proposed for inclusion within the historical park, including 
a visitor center; 

(4) identification of programs that the Secretary will imple- 
ment or be associated with through cooperative agreements 
with other groups and organizations; 

(5) a transportation plan that addresses visitor use access 
needs to sites, facilities, and programs central to the purpose 
of the historical park; 

(6) plans for the implementation of an archival system 
for materials, objects, and items of importance relating to the 
history of jazz; and 

(7) guidelines for the application of cooperative agreements 
that will be used to assist in the management of historical 
park facilities and programs. 


SEC. 1207. ESTABLISHMENT OF THE NEW ORLEANS JAZZ COMMISSION. 


(a) ESTABLISHMENT.—To assist in implementing the purposes 
of this title and the document entitled “New Orleans Jazz Special 
Resource Study”, there is established the New Orleans Jazz 
Commission (hereinafter referred to as the “Commission”). 

(b) MEMBERSHIP.—The Commission shall consist of 17 members 
to be appointed no later than six months after the date of enactment 
of this title. The Commission shall be appointed by the Secretary 
as follows: 


(1) One member from recommendations submitted by the 
Mayor of New Orleans. 

(2) Two members who have recognized expertise in music 
education programs that emphasize jazz. 
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(3) One member, with experience in and knowledge of 
tourism in the greater New Orleans area, from recommenda- 
tions submitted by local businesses. 

(4) One member from recommendations submitted by the 
Board of the New Orleans Jazz and Heritage Foundation. 

(5) One member, with experience in and knowledge of 
historic preservation within the New Orleans area. 

(6) Two members, one from recommendations submitted 
by the Secretary of the Smithsonian Institution and one mem- 
ber from recommendations submitted by the Chairman of the 
National Endowment of the Arts, who are recognized musicians 
with knowledge and experience in the development of jazz 
in New Orleans. 

(7) Two members, one from recommendations submitted 
by the Secretary of the Smithsonian Institution and one mem- 
ber from recommendations submitted by the Director of the 
Louisiana State Museum with recognized expertise in the 
interpretation of jazz history or traditions related to jazz in 
New Orleans. 

(8) Two members who represent local neighborhood groups 
or other local associations; from recommendations submitted 
by the Mayor of New Orleans. 

(9) One member representing local mutual aid and benevo- 
lent societies as well as local social and pleasure clubs, from 
recommendations submitted by the Board of the New Orleans 
Jazz and Heritage Foundation. 

(10) One member from recommendations submitted by the 
Governor of the State of Louisiana, who shall be a member 
of the Louisiana State Music Commission. 

(11) One member representing the New Orleans Jazz Club 
from recommendations submitted by the club. 

(12) One member who is a recognized local expert on the 
history, development and progression of jazz in New Orleans 
and is familiar with existing archival materials from rec- 
ommendations submitted by the Librarian of Congress. 

(13) The Director of the National Park Service, or the 
Director’s designee, ex officio. 

(c) DUTIES OF THE COMMISSION.—The Commission shall— 

(1) advise the Secretary in the preparation of the general 
management plan for the historical park; assist in public discus- 
sions of planning proposals; and assist the National Park Serv- 
ice in working with individuals, groups, and organizations 
including economic and business interests in determining pro- 
grams in which the Secretary should participate through 
cooperative agreement; 

(2) in consultation and cooperation with the Secretary, 
develop partnerships with educational groups, schools, univer- 
sities, and other groups to furtherance of the purposes of this 

itle; 

(3) in consultation and cooperation with the Secretary, 
develop partnerships with city-wide organizations, and raise 
and disperse funds for programs that assist mutual aid and 
benevolent societies, social and pleasure clubs and other tradi- 
tional groups in encouraging the continuation of and enhance- 
ment of jazz cultural traditions; 


79-194 O—95—34: QL 3 Part 5 


108 STAT. 4524 PUBLIC LAW 103-433—OCT. 31, 1994 


(4) acquire or lease property for jazz education, and advise 
on hiring brass bands and musical groups to participate in 
education programs and help train young musicians; 

(5) in consultation and cooperation with the Secretary, 
provide recommendations for the location of the visitor center 
and other interpretive sites; 

(6) assist the Secretary in providing funds to support 
research on the origins and early history of jazz in New Orleans; 
and 

(7) notwithstanding any other provision of law, seek and 
accept donations of funds, property, or services from individuals, 
foundations, corporations, or other public or private entities 
and expend and use the same for the purposes of providing 
services, programs, and facilities for jazz education, or assisting 
in the rehabilitation and restoration of structures identified 
in the national historic landmark study referenced in section 
1203(b)(3) as having outstanding significance to the history 
of jazz in New Orleans. 

(d) APPOINTMENT.—Members of the Commission shall be 
appointed for staggered terms of 3 years, as designated by the 
Secretary at the time of the initial appointment. 

(e) CHAIRMAN.—The Commission shall elect a chairman from 
among its members. The term of the chairman shall be for 3 
years. 

(f) TERMS.—Any member of the Commission appointed by the 
Secretary for a 3-year term may serve after the expiration of his 
or her term until a successor is appointed. Any vacancy shall 
be filled in the same manner in which the original appointment 
was made. Any member appointed to fill a vacancy shall serve 
for the remainder of the term for which the predecessor was 
appointed. 

(g) PER DirEM EXxPENSES.—Members of the Commission shall 
serve without compensation. Members shall be entitled to travel 
expenses under section 5703, title 5, United States Code, when 
engaged in Commission business, including per diem in lieu of 
subsistence in the same manner as persons employed intermittently. 

(h) ADMINISTRATIVE SUPPORT.—The Secretary shall provide the 
Commission with assistance in obtaining such personnel, equip- 
ment, and facilities as may be needed by the Commission to carry 
out its duties. 

(i) ANNUAL REPORT.—The Commission shall submit an annual 
report to the Secretary identifying its expenses and income and 
the entities to which any grants or technical assistance were made 
during the year for which the report is made. 
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SEC. 1208. AUTHORIZATION OF APPROPRIATIONS. 16 USC 


There is authorized to be appropriated such sums as may 410bbb-6. 
be necessary to carry out this title. 


Approved October 31, 1994. 
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(S. 1146] 


Yavapai- 
Prescott Indian 
Tribe Water 
Rights 
Settlement Act 
of 1994. 


Public Law 103-434 
108d Congress 
An Act 


To provide for the settlement of the water rights claims of the Yavapai-Preseoty 
Indian Tribe in Yavapai County, Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—YAVAPAI-PRESCOTT INDIAN 
TRIBE WATER RIGHTS SETTLEMENT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Yavapai-Prescott Indian Tribe 
Water Rights Settlement Act of 1994”. 


SEC. 102. CONGRESSIONAL FINDINGS AND DECLARATIONS. 


(a) FINDINGS.—The Congress finds that— 

(1) it is the policy of the United States, in fulfillment 
of its trust responsibility to the Indian tribes, to promote Indian 
self-determination and economic self-sufficiency, and to settle, 
wherever possible, the water rights claims of Indian tribes 
without lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency depend on the development of viable Indian reserva- 
tion economies; 

(3) quantification of rights to water and development of 
facilities needed to utilize tribal water supplies effectively is 
essential to the development of viable Indian reservation econo- 
mies, particularly in arid western States; 

(4) on June 7, 1935, and by actions subsequent thereto, 
the United States established a reservation for the Yavapai- 
Prescott Indian Tribe in Arizona adjacent to the city of Prescott; 

(5) proceedings to determine the full extent of Yavapai- 
Prescott Tribe’s water rights are currently pending before the 
Superior Court of the State of Arizona in and for Maricopa 
County, as part of the general adjudication of the Gila River 
system and source; 

(6) recognizing that final resolution of the general adjudica- 
tion will take many years and entail great expense to all 
parties, prolong uncertainty as to the full extent of the Yavapai- 

rescott Tribe’s entitlement to water and the availability of 
water supplies to fulfill that entitlement, and impair orderly 
planning and development by the Tribe and the city of Prescott; 
the Tribe, the city of Prescott, the Chino Valley Irrigation 
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District, the State of Arizona and the United States have sought 
to settle all claims to water between and among them; 

(7) representatives of the Yavapai-Prescott Tribe, the city 
of Prescott, the Chino Valley Irrigation District, the State of 
Arizona and the United States have negotiated a Settlement 
Agreement to resolve all water rights claims between and 
among them, and to provide the Tribe with long term, reliable 
water supplies for the orderly development and maintenance 
of the Tribe’s reservation; 

(8) pursuant to the Settlement Agreement and the Water 
Service Agreement, the quantity of water made available to 
the Yavapai-Prescott Tribe by the city of Prescott and the 
Chino Valley Irrigation District will be secured, such Agree- 
ments will be continued in perpetuity, and the Tribe’s continued 
on-reservation use of water for municipal and industrial, rec- 
reational and agricultural purposes will be provided for; 

(9) to advance the goals of Federal Indian policy and to 
fulfill the trust responsibility of the United States to the Tribe, 
it is appropriate that the United States participate in the 
implementation of the Settlement Agreement and assist in 
firming up the long-term water supplies of the city of Prescott 
and the Yavapai-Prescott Tribe so as to enable the Tribe to 
utilize fully its water entitlements in developing a diverse, 
efficient reservation economy; and 

(10) the assignment of the CAP contract of the Yavapai- 
Prescott Tribe and the CAP subcontract of the city of Prescott 
is a cost-effective means to ensure reliable, long-term water 
supplies for the Yavapai-Prescott Tribe and to promote efficient, 
environmentally sound use of available water supplies in the 
Verde River basin. 

(b) DECLARATION OF PURPOSES.—The Congress declares that 
the purposes of this title are— 

(1) to approve, ratify and confirm the Settlement Agree- 
ment among the Yavapai-Prescott Tribe, the city of Prescott, 
the Chino Valley Irrigation District, the State of Arizona and 
the United States; 

(2) to authorize and direct the Secretary of the Interior 
to execute and perform the Settlement Agreement; 

(3) to authorize the actions and appropriations necessary 
for the United States to fulfill its legal and trust obligations 
to the Yavapai-Prescott Tribe as provided in the Settlement 
Agreement and this title; | 

(4) to require that expenditures of funds obtained through 
the assignment of CAP contract entitlements by the Yavapai- 
Prescott Tribe and Prescott for the acquisition or development 
of replacement water supplies in the Verde River basin shall 
not be inconsistent with the goals of the Prescott Active 
Management Area, preservation of riparian habitat, flows and 
biota of the Verde River and its tributaries; and 

(5) to repeal section 406(k) of Public Law 101-628 which 
authorizes $30,000,000 in appropriations for the acquisition 
of land and water resources in the Verde River basin and 
for the development thereof as an alternative source of water 
for the Fort McDowell Indian Community. 


SEC. 103, DEFINITIONS. 
For purposes of this title: 
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(1) The term “CAP” means the Central Arizona Project, 
a reclamation project authorized under title III of the Colorado 
River Basin Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(2) The term “CAWCD” means the Central Arizona Water 
Conservation District, organized under the laws of the State 
of Arizona, which is the contractor under a contract with the 
United States, dated December 1, 1988, for the delivery of 
water and repayment of costs of the Central Arizona Project. 

(3) The term “CVID” means the Chino Valley Irrigation 
District, an irrigation district organized under the laws of the 
State of Arizona. 

(4) The term “Prescott AMA” means the Active Manage- 
ment Area, established pursuant to Arizona law and 
encompassing the Prescott ground water basin, wherein the 
primary goal is to achieve balance between annual ground 
water withdrawals and natural and artificial recharge by the 
year 2025. 

(5) The term “Prescott” means the city of Prescott, an 
Arizona municipal corporation. 

(6) The term “Reservation” means the reservation estab- 
lished by the Act of June 7, 1935 (49 Stat. 332) and the 
Act of May 18, 1956 (70 Stat. 157) for the Yavapai-Prescott 
Tribe of Indians. 

(7) The term “Secretary” means the Secretary of the United 
States Department of the Interior. 

(8) The term “Settlement Agreement” means that agree- 
ment entered into by the city of Prescott, the Chino Valley 
Irrigation District, the Yavapai-Prescott Indian Tribe, the State 
of Arizona, and the United States, providing for the settlement 
of all water claims between and among them. ; 

(9) The term “Tribe” means the Yavapai-Prescott Indian 
Tribe, a tribe of Yavapai Indians duly recognized by the Sec- 
retary. 

(10) The term “Water Service Agreement” means that 
agreement between the Yavapai-Prescott Indian Tribe and the 
city of Prescott, as approved by the Secretary, providing for 
water, sewer, and effluent service from the city of Prescott 
to the Yavapai-Prescott Tribe. 


SEC. 104. RATIFICATION OF SETTLEMENT AGREEMENT. 


(a) APPROVAL OF SETTLEMENT AGREEMENT.—To the extent the 
Settlement Agreement does not conflict with the provisions of this 
title, such Agreement is approved, ratified and confirmed. The 
Secretary shall execute and perform such Agreement, and shall 
execute any amendments to the Agreement and perform any action 
required by any amendments to the Agreement which may be 
mutually agreed upon by the parties. 

(b) PERPETUITY.—The Settlement Agreement and Water Service 
Agreement shall include provisions which will ensure that the bene- 
fits to the Tribe thereunder shall be secure in perpetuity. Notwith- 
standing the provisions of section 2103 of the Revised Statutes 
of the United States (25 U.S.C. 81) relating to the term of the 
Agreement, the Secretary is authorized and directed to approve 
the Water Service Agreement with a perpetual term. 


SEC. 105. ASSIGNMENT OF CAP WATER. 


_The Secretary is authorized and directed to arrange for the 
assignment of, or to purchase, the CAP contract of the Tribe and 
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the CAP subcontract of the city of Prescott to provide funds for 
deposit into the Verde River Basin Water Fund established pursu- 
ant to section 106. 


SEC. 106. REPLACEMENT WATER FUND; CONTRACTS. 


(a) FUND.—The Secretary shall establish a fund to be known 
as the “Verde River Basin Water Fund” (hereinafter called the 
“Fund”) to provide replacement water for the CAP water relin- 
quished by the Tribe and by Prescott. Moneys in the Fund shall 
be available without fiscal year limitations. 

(b) CONTENT OF FUND.—The Fund shall consist of moneys 
obtained through the assignment or purchase of the contract and 
subcontract referenced in section 105, appropriations as authorized 
in section 109, and any moneys returned to the Fund pursuant 
to subsection (d) of this section. 

(c) PAYMENTS FROM FUND.—The Secretary shall, subsequent 
to the publication of a statement of findings as provided in section 
112(a), promptly cause to be paid from the Fund to the Tribe 
the amounts deposited to the Fund from the assignment or purchase 
of the Tribe’s CAP contract, and, to the city of Prescott, the amounts 
deposited to the Fund from the assignment or purchase of the 
city’s CAP subcontract. 

(d) CONTRACTS.—The Secretary shall require, as a condition 
precedent to the payment of any moneys pursuant to subsection 
(c), that the Tribe and Prescott agree, by contract with the Sec- 
retary, to establish trust accounts into which the payments would 
be deposited and administered, to use such moneys consistent with 
the purpose and intent of section 107, to provide for audits of 
such accounts, and for the repayment to the Fund, with interest, 
any amount determined by the Secretary not to have been used 
within the purpose and intent of section 107. 


SEC. 107. EXPENDITURES OF FUNDS. 


(a) By THE Crry.—All moneys paid to Prescott for relinquishing 
its CAP subcontract and deposited into a trust account pursuant 
to section 106(d), shall be used for the purposes of defraying 
expenses associated with the investigation, acquisition or develop- 
ment of alternative sources of water to replace the CAP water 
relinquished under this title. Alternative sources shall be under- 
stood to include, but not be limited to, retirement of agricultural 
land and acquisition of associated water rights, development of 
ground water resources outside the Prescott Active Management 
Area established pursuant to the laws of the State of Arizona, 
and artificial recharge; except that none of the moneys paid to 
Prescott may be used for construction or renovation of the city’s 
existing waterworks or water delivery system. 

(b) BY THE TRIBE.—AIl funds paid to the Tribe for relinquishing 
its CAP contract and deposited into a trust account pursuant to 
section 106(d), shall be used to defray its water service costs under 
the Water Service Agreement or to develop and maintain facilities 
for on-reservation water or effluent use. 

(c) No Per CaPirA PAYMENTS.—No amount of the Tribe’s por- 
tion of the Fund may be used to make per capita payments to 
any member of the Tribe, nor may any amount of any payment 
made pursuant to section 106(c) be distributed as a ividend or 
per capita payment to any constituent, member, shareholder, direc- 
tor or employee of Prescott. 
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(d) DISCLAIMER.—Effective with the payment of funds pursuant 
to section 106(c), the United States shall not be liable for any 


claim or cause of action arising from the use of such funds by 
the Tribe or by Prescott. 


SEC. 108. ENVIRONMENTAL COMPLIANCE. 


The Secretary, the Tribe and Prescott shall comply with all 
applicable Federal environmental and State environmental and 
water laws in developing alternative water sources pursuant to 
section 107(a). Development of such alternative water sources shall 
not be inconsistent with the goals of the Prescott Active Manage- 
ment Area, preservation of the riparian habitat, flows and biota 
of the Verde River and its tributaries. 


SEC. 109. APPROPRIATIONS AUTHORIZATION AND REPEAL. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to the Fund established pursuant to section 106(a): 
(1) Such sums as may be necessary, but not to exceed 
$200,000, to the Secretary for the Tribe’s costs associated with 
judicial confirmation of the settlement. . 
(2) Such sums as may be necessary to establish, maintain 
and operate the gauging station required under section 111(e). 
(b) Stare CONTRIBUTION.—The State of Arizona shall contribute 
$200,000 to the trust account established by the Tribe pursuant 
to the Settlement Agreement and section 106(d) for uses consistent 
with section 107(b). 

(c) REPEAL.—Subsection 406(k) of the Act of November 28, 
1990 (Public Law 101-628; 104 Stat. 4487) is repealed. 


SEC. 110. SATISFACTION OF CLAIMS. 


(a) WAIVER.—The benefits realized by the Tribe or any of its 
members under the Settlement Agreement and this title shall con- 
stitute full and complete satisfaction of all claims by the Tribe 
and all members’ claims for water rights or injuries to water rights 
under Federal and State laws (including claims for water rights 
in ground water, surface water and effluent) from time immemorial 
to the effective date of this title, and for any and all future claims 
of water rights (including claims for water rights in ground water, 
surface water, and effluent) from and after the effective date of 
this title. Nothing in this title shall be deemed to recognize or 
establish any right of a member of the Tribe to water on the 
Tribe’s reservation. 

(b) WAIVER AND RELEASE.—The Tribe, on behalf of itself and 
its members, and the Secretary on behalf of the United States, 
are authorized and required, as a condition to the implementation 
of this title, to execute a waiver and release, except as provided 
in subsection (d) and the Settlement Agreement, of all claims of 
water rights or injuries to water rights (including water rights 
In ground water, surface water and effluent), from and after the 
effective date of this title, which the Tribe and its members may 
have, against the United States, the State of Arizona or any agency 
or political subdivision thereof, or any other person, corporation, 
or aunicipal corporation, arising under the laws of the United 
States or the State of Arizona. 

(c) WAIVER BY UNITED STATES.—Except as provided in sub- 
section (d) and the Settlement Agreement, the United States, in 
its own right or on behalf of the Tribe, shall not assert any claim 
against the State of Arizona or any political subdivision thereof, 
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or against any other person, corporation, or municipal corporation, 
arising under the laws of the United States or the State of Arizona 
based upon water rights or injuries to water rights of the Tribe 
and its members or based upon water rights or injuries to water 
rights held by the United States on behalf of the Tribe and its 
members. 

(d) RigHTs RETAINED.—In the event the waivers of claims 
authorized in subsection (b) of this section do not become effective 

ursuant to section 112(a), the Tribe, and the United States on 
behalf of the Tribe, shall retain the right to assert past and future 
water rights claims as to all reservation lands. 

(e) JURISDICTION.—The United States District Court for the 
District of Arizona shall have original jurisdiction of all actions 
arising under this title, the Settlement Agreement and the Water 
Service Agreement, including review pursuant to title 9, United 
States Code, of any arbitration and award under the Water Service 

eement. 

f) CLAIMS.—Nothing in this title shall be deemed to prohibit 
the Tribe, or the United States on behalf of the Tribe, from asserting 
or maintaining any claims for the breach or enforcement of the 
Settlement Agreement or the Water Service Agreement. 

(g) DISCLAIMER.—Nothing in this title shall affect the water 
rights or claims related to any trust allotment located outside 
the exterior boundaries of the reservation of any member of the 
Tribe. 

(h) FULL SATISFACTION OF CLAIMS.—Payments made to Prescott 
under this title shall be in full satisfaction for any claim that 
Prescott might have against the Secretary or the United States 
related to the allocation, reallocation, relinquishment or delivery 
of CAP water. 


SEC. 111. MISCELLANEOUS PROVISIONS. 


(a) JOINING OF PARTIES.—In the event any party to the Settle- 
ment Agreement should file a lawsuit in any United States district 
court relating only and directly to the interpretation or enforcement 
of the Settlement Agreement or this title, naming the United States 
of America or the Tribe as parties, authorization is hereby granted 
to join the United States of America or the Tribe, or both, in 
any such litigation, and any claim by the United States of America 

_or the Tribe to sovereign immunity from such suit is hereby waived. 

In the event Prescott submits a dispute under the Water Service 
Agreement to arbitration or seeks review by the United States 
District Court for the District of Arizona of an arbitration award 
under the Water Service Agreement, any claim by the Tribe to 
sovereign immunity from such arbitration or review is hereby 
waived. 

(b) No REIMBURSEMENT.—The United States of America shall 
make no claims for reimbursement of costs arising out of the 
implementation of the Settlement Agreement or this title against 
any lands within the Yavapai-Prescott Indian Reservation, and 
no assessment shall be made with regard to such costs against 
such lands. 

(c) WATER MANAGEMENT.—The Tribe shall establish a ground 
water management plan for the Reservation which, except to be 
consistent with the Water Service Agreement, the Settlement Agree- 
ment and this title, will be compatible with the ground water 
management plan in effect for the Prescott Active Management 
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Area and will include an annual information exchange with the 
Arizona Depertment of Water Resources. In establishing a ground 
water management plan pursuant to this section, the Tribe may 
enter into a Memorandum of Understanding with the Arizona 
Department of Water Resources for consultation. Notwithstanding 
any other law, the Tribe may establish a tribal water code, consist- 
ent with the above-described water management plan, under which 
the Tribe will manage, regulate, and control the water resources 
granted it in the Settlement Act, the Settlement Agreement, and 
the Water Service Agreement, except that such management, regu- 
lation and control shall not authorize any action inconsistent with 
the trust ownership of the Tribe’s water resources. 

(d) GAUGING STATION.—The Secretary, acting through the 
Geological Survey, shall establish, maintain and operate a gauging 
station at the State Highway 89 bridge across Granite Creek adja- 
cent to the reservation to assist the Tribe and the CVID in allocating 
the surface flows from Granite Creek as provided in the Settlement 
Agreement. 


SEC. 112. EFFECTIVE DATE. 


(a) WAIVERS AND RELEASES.—The waivers and releases required 
by section 110(b) of this title shall become effective as of the 
date the Secretary causes to be published in the Federal Register 
a statement of findings that— 

(1A) the Secretary has determined that an acceptable 
party, or parties, have executed contracts for the assignments 
of the Tribe’s CAP contract and the city of Prescott’s CAP 
subcontract, and the proceeds from the assignments have been 
deposited into the Fund as provided in section 106(d); or o. 

(B) the Secretary has executed contracts for the acquisition 
of the Tribe’s CAP contract and the city of Prescott’s CAP 
subcontract as provided in section 106(d); 

(2) the stipulation which is attached to the Settlement 
Agreement as exhibit 9.5, has been approved in substantially 
the form of such exhibit no later than December 31, 1995; 

(3) the Settlement Agreement has been modified to the 
extent it is in conflict with this title and has been executed 
by the Secretary; and 

(4) the State of Arizona has appropriated and deposited 
into the Tribe’s trust account $200,000 as required by the 
Settlement Agreement. 

(b) DEADLINE.—If the actions described in paragraphs (1), (2), 
(3), and (4) of subsection (a) have not occurred by. December 31, 

995, any contract between Prescott and the United States entered 
into pursuant to section 106(d) shall not thereafter be effective, 
and any funds appropriated by the State of Arizona pursuant to 


the Settlement Agreement shall be returned by the Tribe to the 
State of Arizona. 


SEC, 113. OTHER CLAIMS, 


(a) OTHER TRIBES.—Nothing in the Settlement Agreement or 
this title shall be construed in any way to quantify or otherwise 
adversely affect the land and water rights, claims or entitlements 
to water of any Arizona Indian tribe, band or community, other 
than the Tribe. 

(b) FEDERAL AGENCIES.—Nothing in this title shall be construed 
to affect the water rights or the water rights claims of any Federal 
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agency, other than the Bureau of Indian Affairs on behalf of the 
Tribe. 


TITLE II—AUBURN INDIAN Auburn Indian 
RESTORATION California 
SEC. 201. SHORT TITLE. 25 USC 13001 
This title may be cited as the “Auburn Indian Restoration note. 
Act”. 
SEC. 202. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 25 USC 13001. 
PRIVILEGES. 


(a) FEDERAL RECOGNITION.—Notwithstanding any other provi- 
sion of law, Federal recognition is hereby extended to the Tribe. 
Except as otherwise provided in this title, all laws and re lations 
of general application to Indians or nations, tribes, or bands of 
Indians that are not inconsistent with any specific provision of 
this title shall be applicable to the Tribe and its members. 
(b) RESTORATION OF RIGHTS AND PRIVILEGES.—Except as pro- 
vided in subsection (d), all rights and privileges of the Tribe and 
its members under any Federal treaty, Executive order, agreement, 
or statute, or under any other authority which were diminished 
or lost under the Act of August 18, 1958 (Public Law 85-671), 
are hereby restored and the provisions of such Act shall be inap- 
plicable to the Tribe and its members after the date of enactment 
of this title. 
| (c) FEDERAL SERVICES AND BENEFITS.—Notwithstanding any 

other provision of law and without regard to the existence of a 

reservation, the Tribe and its members shall be eligible, on and 

after the date of enactment of this title, for all Federal services 
and benefits furnished to federally recognized Indian tribes or their 
members. In the case of Federal services available to members 
of federally recognized Indian tribes residing on a reservation, mem- 
bers of the Tribe residing in the Tribe’s service area shall be 
deemed to be residing on a reservation. 

(d) HUNTING, FISHING, TRAPPING, AND WATER RIGHTS.—Nothing 
in this title shall expand, reduce, or affect in any manner _any 
hunting, fishing, trapping, gathering, or water right of the Tribe 
and its members. 

(e) INDIAN REORGANIZATION ACT APPLICABILITY.—The Act of 
June 18, 1934 (25 U.S.C. 461 et seq.), shall be applicable to the 
Tribe and its members. 

(f) CERTAIN RicHts NoT ALTERED.—Except as specifically pro- 
vided in this title, nothing in this title shall alter any property 
right or obligation, any contractual right or obligation, or any obliga- 
tion for taxes levied. 


SEC. 203. ECONOMIC DEVELOPMENT. 25 USC 1300/-1. 


(a) PLAN FOR ECONOMIC DEVELOPMENT.—The Secretary shall— 
(1) enter into negotiations with the governing body of the 
Tribe with respect to establishing a plan for economic develop- 
ment for the Tribe; 
(2) in accordance with this section and not later than 
2 years after the adoption of a tribal constitution as provided 
in section 107, develop such a plan; and 
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25 USC 1300/-2. 


25 USC 13001-8. 


(3) upon the approval of such plan by the governing body 
of the Tribe, submit such plan to the Congress. 
(b) RESTRICTIONS.—Any proposed transfer of real property con- 
tained in the plan developed by the Secretary under subsection 
(a) shall be consistent with the requirements of section 104. 


SEC. 204. TRANSFER OF LAND TO BE HELD IN TRUST. 


(a) LANDS To BE TAKEN IN TRrUST.—The Secretary shall accept 
any real property located in Placer County, California, for the 
benefit of the Tribe if conveyed or otherwise transferred to the 
Secretary if, at the time of such conveyance or transfer, there 
are no adverse legal claims on such property, including outstanding 
liens, mortgages, or taxes owed. The Secretary may accept any 
additional acreage in the Tribe’s service area pursuant to the 
authority of the Secretary under the Act of June 18, 1934 (25 
U.S.C. 461 et seq.). ; 

(b) Former (Rust LANDS OF THE AUBURN RANCHERIA.—Subject 
to the conditions specified in this section, real property eligible 
for trust status under this section shall include fee land held 
by the White Oak Ridge Association, Indian owned fee land held 
communally pursuant to the distribution plan prepared and 
approved by the Bureau of Indian Affairs on August 13, 1959, 
and Indian owned fee land held by persons listed as distributees 


-or dependent members in such distribution plan or such 


distributees’ or dependent members’ Indian heirs or successors in 
interest. 

(c) LANDS To BE PART OF THE RESERVATION.—Subject to the 
conditions imposed by this section, any real property conveyed 
or transferred under this section shall be taken in the name of 
the United States in trust for the Tribe or, as applicable, an individ- 
ual member of the Tribe, and shall be part of the Tribe’s reservation. 


SEC. 205. MEMBERSHIP ROLLS. 


(a) COMPILATION OF TRIBAL MEMBERSHIP ROLL.—Within 1 year 
after the date of the enactment of this title, the Secretary shall, 
after consultation with the Tribe, compile a membership roll of 
the Tribe. . 

___ (b) CRITERIA FoR ENROLLMENTS.—(1) Until a tribal constitution 
is adopted pursuant to section 207, an individual shall be placed 
on the membership roll if the individual is living, is not an enrolled 
member of another federally recognized Indian tribe, is of United 


Auburn Indian Community ancestry, possesses at least one-eighth 


or more of Indian blood quantum, and . 

(A) the individual’s name was listed on the Auburn Indian 
Rancheria distribution roll compiled and approved by the 
Bureau of Indian Affairs on August 13, 1959, pursuant to 
Public Law 85-671; 

(B) the individual was not listed on, but met the require- 
ments that had to be met to be listed on, the Auburn Indian 
Rancheria distribution list compiled and approved by the 
Bureau of Indian Affairs on August 13, 1959, pursuant to 
Public Law 85-671; or 
_ , (C) the individual is a lineal descendant of an individual, 
living or dead, identified in subparagraph (A) or (B). 

(2) After adoption of a tribal constitution pursuant to section 
207, such tribal constitution shall govern membership in the Tribe, 
except that in addition to meeting any other criteria imposed in 
such tribal constitution, any person added to the membership roll 
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shall be of United Auburn Indian Community ancestry and shall 
not be an enrolled member of another federally recognized Indian 
tribe. 

(c) CONCLUSIVE PROOF OF UNITED AUBURN INDIAN COMMUNITY 
ANCESTRY.—For the purpose of subsection (b), the Secretary shall 
accept any available evidence establishing United Auburn Indian 
Community ancestry. The Secretary shall accept as conclusive evi- 
dence of United Auburn Indian Community ancestry information 
contained in the Auburn Indian Rancheria distribution list compiled 
by the Bureau of Indian Affairs on August 13, 1959. 


SEC. 206. INTERIM GOVERNMENT. 25 USC 1300/-4. 


Until a new tribal constitution and bylaws are adopted and 
become effective under section 207, the Tribe’s governing body 
shall be an Interim Council. The initial membership of the Interim 
Council shall consist of the members of the Executive Council 
of the Tribe on the date of the enactment of this title, and the 
Interim Council shall continue to operate in the manner prescribed 
for the Executive Council under the tribal constitution adopted 
July 20, 1991, as long as such constitution is not contrary to 
Federal law. Any new members filling vacancies on the Interim 
council shall meet the enrollment criteria set forth in section 205(b) 
and be elected in the same manner as are Executive Council mem- 
bers under the tribal constitution adopted July 20, 1991. 


SEC. 207. TRIBAL CONSTITUTION. 25 USC 1300I-5. 


(a) ELECTION; TIME AND PROCEDURE.—Upon the completion 
of the tribal membership roll under section 205(a) and upon the 
written request of the Interim Council, the Secretary shall conduct, 
by secret ballot, an election for the purpose of adopting a constitu- 
tion and bylaws for the Tribe. The election shall be held according 
to section 16 of the Act of June 18, 1934 (25 U.S.C. 476), except 
that absentee balloting shall be permitted regardless of voter resi- 

ence. 

(b) ELECTION OF TRIBAL OFFICIALS; PROCEDURES.—Not later 
than 120 days after the Tribe adopts a constitution and bylaws 
under subsection (a), the Secretary shall conduct an election by 
secret ballot for the purpose of electing tribal officials as rovided 
in such tribal constitution. Such election shall be conducted accord- 
ing to the procedures specified in subsection (a) except to the 
extent that such procedures conflict with the tribal constitution. 


SEC. 208. DEFINITIONS. 25 USC 1300/-6. 


For purposes of this title: 

(1) The term “Tribe” means the United Auburn Indian 
Community of the Auburn Rancheria of California. 

(2) The term “Secretary” means the Secretary of the 
Interior. . 

(3) The term “Interim Council” means the governing body 
of the Tribe specified in section 206. 

(4) The term “member” means those persons meeting the 
enrollment criteria under section 205(b). 

(5) The term “State” means the State of California. 

(6) The term “reservation” means those lands acquired 
and held in trust by the Secretary for the benefit of the Tribe 
pursuant to section 204. 
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25 USC 1800J-7. 


Mountain Park 
Project Act of 
1994, 


Oklahoma. 


43 USC 6léaaaa. 


(7) The term “service area” means the counties of Placer, 


Nevada, Yuba, Sutter, El Dorado, and Sacramento, in the State 
of California. 


SEC. 209. REGULATIONS. 


The Secretary may promulgate such regulations as may be 
necessary to carry out the provisions of this title. 


TITLE INI—CENTRAL UTAH PROJECT 


SEC, 301. APPLICATION OF THE WARREN ACT. 


(a) AUTHORITY.—The Secretary of the Interior may— 

(1) enter into contracts with private entities pursuant to 
the Act of February 21, 1911 (commonly known as the “Warren 
Act”) (36 Stat. 925 et seq., chapter 141; 43 U.S.C. 523 et 
seq.), for the impounding, storage, and carriage of nonproject 
water for domestic, municipal, fish and wildlife, industrial, 
and other beneficial purposes, using any facilities associated 
with the Central Utah Project, Utah; and , 

(2) enter into agreements, under terms and conditions 
authorized for contracts under such Act, with appro riate offi- 
cials of other Federal agencies, municipalities, public water 
districts and agencies, and States for impounding, storage, and 
carriage of nonproject water for purposes described in para- 
graph (1) using cilities referred to in such paragraph. 

(b) NONPROJECT WATER DEFINED.—In subsection (a), the term 


“nonproject water” means water that is not from a Federal Reclama- 
tion project. 


SEC. 302, UTAH RECLAMATION MITIGATION AND CONSERVATION 
COMMISSION. 


Section 301(d) of Public Law 102-575 (106 Stat. 4626) is amend- 
ed by adding the following new paragraph at the end: 
“(8) Any employee of the District or member of the Board 


of Directors of the District may serve as a member of the Commis- 
sion.”. 


TITLE IV—MOUNTAIN PARK PROJECT 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Mountain Park Project Act 
of 1994”. 


SEC. 402. MODIFICATION OF MOUNTAIN PARK PROJECT. 


(a) IN GENERAL.—The first section of the Act entitled “An 
Act to authorize the Secretary of the Interior to construct, operate, 
and maintain the Mountain Park reclamation project, Oklahoma, 
and for other purposes” (Public Law 90-503; 82 Stat. 853) is amend- 
ed by striking out “and controlling floods.” and inserting in lieu 
thereof “controlling floods, and environmental quality activities. 
As used in this Act, the term ‘environmental quality activity’ means 
any activity that primarily benefits the quality of natural environ- 
mental resources.”. 

(b) REALLOCATION OF ProgEct Costs.—Such Act is further 
amended by adding at the end the following new section: 
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“Sno, 7, (a)(1) Not later than 180 days after the date of enact- 48 USC 
ment of the Mountain Park Project Act of 1994, the Secretary G1éfft-2. 
of the Interior (referred to in this section as the Secretary’) shall— 

“(A) conduct appropriate investigations to determine 
environmental quality activities that could be carried out for 
the Mountain Park project; and 

“(B) on the basis of the determination made under subpara- 
graph (A), make an appropriate reallocation of the costs of 
the project under sections 2 and 3 (referred to in this section 
as ‘project costs’) to accommodate the environmental quality 
activities that the Secretary authorizes pursuant to this sub- 
section. 

“(2) In conducting investigations under this subsection, the 
Secretary shall examine the benefits to natural environmental 
resources achievable from an environmental quality activity that 
requires reallocating water or using facilities or land of the Moun- 
tain Park project, including any of the following activities: 

“(A) Developing in-stream flows. 

“(B) Developing wetland habitat. 

“(C) Any other environmental quality activity that the Sec- 
retary determines to be appropriate to benefit the overall qual- 
ity of the environment. | 
“(b)(1) Upon completion of the investigations under subsection 

(a)(2), the Secretary shall carry out the following: 

“(A) The preparation of a proposed reallocation of project 
costs in conformance with subsection (a)(1)(B). 

“(B) Negotiations with the Mountain Park Master Conser- 
vancy District (referred to in this section as the ‘District’) 
to amend the contract executed by the District pursuant to 
this Act to adjust the obligation of the District to repay project 
costs, as described in section 2, to reflect the reallocation of 
nonreimbursable project costs. 

“(2) For the purposes of paragraph (1), project costs associated 
with an environmental quality activity specified by the Secretary 
pursuant to subsection (a)(2) shall be nonreimbursable project costs. 

“(c)(1) Notwithstanding any other provision of this Act, the 
Secretary is authorized to accept prepayment of the repayment 
obligation of the District for the reimbursable construction costs 
of the project allocated to municipal and industrial water supply 
for the city of Altus, Oklahoma, the city of Frederick, Oklahoma, 
or the city of Snyder, Oklahoma (or any combination thereof), 
and, upon receipt of such prepayment, the District’s obligation 
to the United States shall be reduced by the amount of such 
costs, and any security held therefor, shall be released by the 
Secretary. 

“(2) Any prepayment made pursuant to subsection (c)(1) shall 
realize to the United States an amount calculated by discounting 
the remaining repayment obligation by the interest rate determined 
in accordance with subsection (d). 

“(d\(1) The Secretary of the Treasury shall determine the 
interest rate in accordance with the guidelines set forth in Circular 
A-129 issued by the Office of Management and Budget and the 
Department of Treasury Financial Manual. In determining the 
interest rate, the Secretary shall consider the price of the District’s 
obligation if it were to be sold on the open market to a third 
party. 
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Texas. 


43 USC 6150. 


Wyoming. 


“(2) If the District uses tax-exempt financing to finance a 
prepayment under subsection (c)(1), then the interest rate by which 
the Secretary discounts the remaining payments due on the Dis- 
trict’s obligation shall be adjusted by an amount that compensates 
the United States for the direct or indirect loss of future tax 
revenues, 

“(e) Notwithstanding any payment made by the District pursu- 
ant to this section or pursuant to any contract with the Secretary, 
title to the project facilities shall remain with the United States.” 

(c) REPEAL.—Section 3101 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 (Public Law 102-575; 
106 Stat. 4698) is repealed. 


TITLE V—SAN ANGELO FEDERAL 
RECLAMATION PROJECT 


SEC. 501. INCREASE IN IRRIGABLE ACREAGE. 


(a) IN GENERAL.—The first section of the Act entitled “An 
Act to provide for the construction by the Secretary of the Interior 
of the San Angelo Federal reclamation project, Texas, and for other 
purposes”, approved August 16, 1957 (71 Stat. 372), is amended 
by striking “ten thousand acres” and inserting “fifteen thousand 
acres”. 

(b) AMENDMENT TO CONTRACT.—The Secretary of the Interior 
is authorized to amend contract numbered 14—-06-500-369 to reflect 
the amendment made by subsection (a), except that such amend- 
ment shall not be construed to require a change in the proportionate 
amount of all remaining payments due and payable to the United 


States by Tom Green County Water Control Improvement District 
o. 1. 


TITLE VI—SHOSHONE FEDERAL 
RECLAMATION PROJECT 


SEC. 601. CONVEYANCE TO THE BIG HORN COUNTY SCHOOL DISTRICT. 


The Secretary of the Interior shall convey, by quit claim deed, 
to the Big Horn County School District, Wyoming, all right, title, 
and interest of the United States in and to the following described 
lands in Big Horn County, Wyoming: Lot 18 of Block 22, Lots 
1-6 of Block 25, all of Block 21, and all within the town of Frannie, 


Wyoming, in the SYNWMNWYM% and NYSWYANW of T. 58N., 
R. 97 W., Big Horn County. 


TITLE VII—LAKE POWELL 


SEC. 701. ELIMINATION OF 24-HOUR RESTRICTION. 


The second sentence of section 104(c) of the Reclamation Devel- 
opment Act of 1974 (Public Law 93-493; 88 Stat. 1488) is amended 


by striking “or three million gallons of water in any twenty-four- 
hour period,”. 
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TITLE VILI—MNI WICONI RURAL WATER — ¥i Wieoni Act 


Amendments of 


SUPPLY PROJECT 1994. 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Mni Wiconi Act Amendments 
of 1994”. 


SEC. 802. REFERENCE. 


Whenever in this title a section or other provision is amended 
or repealed, such amendment or repeal shall be considered to be 
made to that section or other provision of the Mni Wiconi Project 
Act of 1988 (102 Stat. 2566). 


SEC. 803. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Subsection (a) of section 2 (102 Stat. 2566) is 
amended— 

(1) in paragraph (1), by striking “Reservation” and inserting 
“Reservation, Rosebud Indian Reservation, and Lower Brule 
Indian Reservation”; 

(2) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively, and by inserting after 
paragraph (2) the following new paragraph: 

“(3) the lack of water supplies on the Rosebud Reservation 
and Lower Brule Reservation restrict efforts to promote eco- 
nomic development on those reservations;”; 

(3) in paragraph (5), as redesignated by paragraph (2) 
of this subsection, by striking “Reservation;” and inserting “Res- 
ervation, Rosebud Indian Reservation, and Lower Brule Indian 
Reservation;”; and 

(4) in paragraph (6), as redesignated by paragraph (2) 
of this subsection, by inserting “Rosebud Indian Reservation 
and Lower Brule Indian Reservation,” after “Reservation,”. 

(b) PURPOSE.—Subsection (b) of section 2 (102 Stat. 2566) is 
amended by inserting “, Rosebud Indian Reservation, and Lower 
Brule Indian Reservation” after “Reservation” each place it appears. 


SEC. 804. OGLALA SIOUX RURAL WATER SUPPLY SYSTEM. 


(a) AUTHORIZATION.—Subsection (a) of section 3 (102 Stat. 2567) 
is amended— 

(1) in the matter preceding paragraph (1), by strikin 
“1988.” and inserting “1988, and as more specifically described 
in the Final Engineering Report dated May, 1993.”; and 

(2) by amending paragraph (3) to read as follows: 

“(3) facilities to allow for interconnections with the West 
River Rural Water System, Lyman-Jones Rural Water System, 
Rosebud Sioux Rural Water System, and Lower Brule Sioux 
Rural Water System;”. 

(b) CONSTRUCTION REQUIREMENTS.—Subsection (d) of such sec- 
tion (102 Stat. 2568) is amended— 

(1) by striking “West River Rural Water System, and the 
Lyman-Jones Rural Water System,”; and by inserting “West 
River Rural Water System, the Lyman-Jones Rural Water Sys- 
tem, the Rosebud Sioux Rural Water System, and the Lower 
Brule Sioux Rural Water System,”; and 

(2) by striking “three systems” and inserting “five systems 
authorized under this Act”. 
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102 Stat, 2568, 


(c) TITLE TO SYSTEM.—Subsection (e) of such section (102 Stat. 
2568) is amended by inserting “or encumbered” after “transferred”. 


SEC. 805. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES 
RURAL WATER SYSTEM. 


Section 4(a) of the Act is amended— 

(1) in paragraph (2), by striking out “65 per centum” and 
inserting in lieu thereof “80 percent”; and . 

(2) in paragraph (3), by striking out “35 per centum” and 
inserting in lieu thereof “20 percent”. 


SEC. 806. ROSEBUD SIOUX RURAL WATER SYSTEM AND LOWER BRULE 
SIOUX RURAL WATER SYSTEM. 


The Act is amended by inserting after section 3 the following: 
“SEC. 3A. ROSEBUD SIOUX RURAL WATER SYSTEM. 


“(a) AUTHORIZATION.—The Secretary is authorized and directed 
to plan, design, construct, operate, maintain, and replace a munici- 
pal, rural, and industrial water system, to be known as the Rosebud 
Sioux Rural Water System, as generally described in the Rosebud 
Sioux Tribe Municipal, Rural and Industrial Water Needs Assess- 
ment, dated July 1993, and the Final Engineering Report for the 
Mni Wiconi Rural Water Supply Project dated May, 1993. The 
Rosebud Sioux Rural Water system shall consist of— 

“(1) necessary pumping and treatment facilities; 

“(2) pipelines extending from the points of interconnections 
with the Oglala Sioux Rural Water System to the Rosebud 
Indian Reservation; 

“(3) facilities to allow for interconnections with the Lyman- 
Jones Rural Water Supply System; 

“(4) distribution and treatment facilities to serve the needs 
of the Rosebud Indian Reservation, and other areas described 
in the Rosebud Sioux Tribe Municipal, Rural and Industrial 
Water Needs Assessment, dated July 1993, including (but not 
limited to) the purchase, improvement and repair of existing 
water systems, including systems owned by individual tribal 
members and other residents of the Rosebud Indian Reserva- 

ion; 

“(5) appurtenant buildings and property rights; 

“(6) necessary property and property rights; , 

“(7) electrical power transmission and distribution facilities 
necessary for services to water systems facilities; and ee 

“(8) such other pipelines, pumping plants, and facilities 
as the Secretary deems necessary and appropriate to meet 
the water supply, economic, public health, and environmental 
needs of the reservation, induding (but not limited to) water 
storage tanks, water lines, and other facilities for the Rosebud 
Sioux Tribe and reservation villages, towns, and municipalities. 
“(b) AGREEMENT WITH NON-FEDERAL ENTITY TO PLAN, DESIGN, 

CONSTRUCT, OPERATE AND MAINTAIN THE ROSEBUD SIOUX RURAL 
WATER SUPPLY SYSTEM.— 

“(1) In carrying out subsection (a), the Secretary, with 
the concurrence of the Rosebud Sioux Tribal Council, shall 
enter into cooperative agreements with the appropriate non- 
Federal entity or entities for planning, designing, constructing, 


operating, maintaining, and replacing the Rosebud Sioux Rural 
ater System. 
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“(2) Such cooperative agreements shall set forth, in a man- 
ner acceptable to the Secretary— 

“(A) the responsibilities of the parties for needs assess- 
ment, feasibility, and environmental studies; engineering 
and design; construction; water conservation measures; and 
administration of any contracts with respect to this 
subparagraph; 

“(B) the procedures and requirements for approval and 
acceptance of such design and construction; and 

“(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 

‘(8) Such cooperative agreements may include purchase, 
improvement, and repair of existing water systems, including 
systems owned by individual tribal members and other resi- 
dents located on the Rosebud Indian Reservation. 

“(4) The Secretary may unilaterally terminate any coopera- 
tive agreement entered into pursuant to this section if the 
Secretary determines that the quality of construction does not 
meet all standards established for similar facilities constructed 
by the Secretary or that the operation and maintenance of 
the system does not meet conditions acceptable to the Secretary 
for fulfilling the obligations of the United States to the Rosebud 
Sioux Tribe. 

“(5) Upon execution of any cooperative agreement author- 
ized under this section, the Secretary is authorized to transfer 
to the appropriate non-Federal entity, on a nonreimbursable 
basis, the funds authorized to be appropriated by section 10(a) 
for the Rosebud Sioux Rural Water System. 

“(c) SERVICE AREA.—The service area of the Rosebud Sioux 
Rural Water System shall extend to all of Todd County, South — 
Dakota, and to all other territory and lands generally described 
in the Rosebud Sioux Tribe Municipal, Rural and Industrial Water 
Needs Assessment, dated July 1993 and the Final Engineering 
Report for the Mni Wiconi Rural Water Supply Project dated May 

“(d) CONSTRUCTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for the 
Rosebud Sioux Rural Water System shall be planned and con- 
structed to a size sufficient to meet the municipal, rural and indus- 
trial water supply requirements of the Rosebud Sioux Tribe and 
the Lyman-Jones Rural Water System, as generally described in 
the Rosebud Sioux Tribe Municipal, Rural and Industrial Water 
Needs Assessment, dated July 1993, and the Final Engineering 
Report for the Mni Wiconi Rural Water Supply Project dated May, 
1993, taking into account the effects of the conservation plans 
described in section 5. The Rosebud Rural Water System and 
Lyman-Jones Rural Water System may be interconnected and pro- 
vided with water service from common facilities. Any joint costs 
associated with common facilities shall be allocated to the Rosebud 
Sioux Rural Water System. 

“(e) TITLE TO SYSTEM.—Title to the Rosebud Sioux Rural Water 
System shall be held in trust for the Rosebud Sioux Tribe by 
the United States and shall not be transferred or encumbered 
without a subsequent Act of Congress. 

“(f) TECHNICAL ASSISTANCE.—The Secretary is authorized and 
directed to provide such technical assistance as may be necessary 
to the Rosebud Sioux Tribe to plan, develop, construct, operate, 
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maintain, and replace the Rosebud Sioux Rural Water Systey, 
including (but not limited to) operation and management training 

“(g) APPLICATION OF THE INDIAN SELF-DETERMINATION AcT— 
Planning, design, construction, and operation of the Rosebud Siou, 
Rural Water System shall be subject to the provisions of the Indian 


Self-Determination Act (Public Law 93-638, 25 U.S.C. 450). 


“SEC. 3B. LOWER BRULE SIOUX RURAL WATER SYSTEM. 


“(a) AUTHORIZATION.—The Secretary is authorized and directed 
to plan, design, construct, operate, maintain, and replace a munici. 
pal, rural, and industrial water system, to be known as the Lower 
Brule Sioux Rural Water System, as generally described in the 
Final Engineering Report for the Mni Wiconi Rural Water Supply 
Project, dated May 1993. The Lower Brule Sioux Rural Water 
System shall consist of— 

“(1) necessary pumping and treatment facilities; 

“(2) pipelines extending from the points of interconnections 
with the Oglala Sioux Rural Water Supply System to the Lower 
Brule Indian Reservation; 

“(3) facilities to allow for interconnections with the Lyman- 
Jones Rural Water Supply System; 

“(4) distribution and treatment facilities to serve the needs 
of the Lower Brule Indian Reservation, including (but not lim- 
ited to) the purchase, improvement and repair of existing water 
systems, including systems owned by individual tribal members 
and other residents of the Lower Brule Indian Reservation; 

“(5) appurtenant buildings and property rights; 

“(6) necessary property and property rights; 

“(7) electrical power transmission and distribution facilities 
necessary for services to water systems facilities; and 

“(8) such other pipelines, pumping plants, and facilities 
as the Secretary deems necessary and appropriate to meet 
the water supply, economic, public health, and environmental 
needs of the reservation, including (but not limited to) water 
storage tanks, water lines, and other facilities for the Lower 
Brule Sioux Tribe and reservation villages, towns and munici- 
palities. 

“(b) AGREEMENT WITH NON-FEDERAL ENTITY To PLAN, DESIGN, 
CONSTRUCT, OPERATE AND MAINTAIN THE LOWER BRULE SIOUX 
RURAL WATER SUPPLY SYSTEM.— 

“(1) In carrying out subsection (a), the Secretary, with 
the concurrence of the Lower Brule Sioux Tribal Council, shall 
enter into cooperative agreements with the appropriate non- 
Federal entity or entities for planning, designing, constructing, 
operating, maintaining, and replacing the Lower Brule Sioux 
Rural Water System. 


“(2) Such cooperative agreements shall set forth, in a man- 
ner acceptable to the Secretary— 

“(A) the responsibilities of the parties for needs assess- 
ment, feasibility, and environmental studies; engineerin 
and design, construction; water conservation measures; ani 
administration of any contracts with respect to this 
subparagraph; 

“(B) the procedures and requirements for approval and 
acceptance of such design and construction; and 

“(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 
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“(3) Such cooperative agreements may include purchase, 
improvement, and repair of existing water systems, including 
systems owned by individual tribal members and other resi- 
dents located on the Lower Brule Indian Reservation. 

“(4) The Secretary may unilaterally terminate any coopera- 
tive agreement entered into pursuant to this section if the 
Secretary determines that the quality of construction does not 
meet all standards established for similar facilities constructed 
by the Secretary or that the operation and maintenance of 
the system does not meet conditions acceptable to the Secretary 
for fulfilling the obligations of the United States to the Lower 
Brule Sioux Tribe. 

“(5) Upon execution of any cooperative agreement author- 
ized under this section, the Secretary is authorized to transfer 
to the appropriate non-Federal entity, on a nonreimbursable 
basis, the funds authorized to be appropriated by section 10(a) 
for the Lower Brule Sioux Rural Water System. 

“(c) SERVICE AREA.—The service area of the Lower Brule Sioux 
Rural Water System shall be the boundaries of the Lower Brule 
Indian Reservation. 

“(d) CONSTRUCTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for the 
Lower Brule Sioux Rural Water System shall be planned and con- 
structed to a size sufficient to meet the municipal, rural, and 
industrial water supply requirements of the Lower Brule Sioux 
Tribe and the Lyman-Jones Rural Water System, as generally 
described in the Final Engineering Report of the Mni Wiconi Rural 
Water Supply Project, dated May 1993, taking into account the 
effects of the conservation plans described in section 5. The Lower 
Brule Sioux Rural Water System and Lyman-Jones Rural Water 
System may be interconnected and provided with water service 
from common facilities. Any joint costs associated with common 
facilities shall be allocated to the Lower Brule Sioux Rural Water 

ystem. 

“(e) TITLE TO SYSTEM.—Title to the Lower Brule Sioux Rural 
Water System shall be held in trust for the Lower Brule Sioux 
Tribe by the United States and shall not be transferred or encum- 
bered without a subsequent Act of Congress. 

“(f) TECHNICAL ASSISTANCE.—The Secretary is authorized and 
directed to provide such technical assistance as may be necessary 
to the Lower Brule Sioux Tribe to plan, develop, construct, operate, 
maintain, and replace the Lower Brule Sioux Rural Water System, 
including (but not limited to) operation and management training. 

“(g) APPLICATION OF THE INDIAN SELF-DETERMINATION ACT.— 
Planning, design, construction, and operation of the Lower Brule 
Sioux Rural Water System shall be subject to the provisions of 
the indian Self-Determination Act (Public Law 93-638, 25 U.S.C. 


SEC. 807. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES 
RURAL WATER SYSTEM. 


(a) SERVICE AREA.—Subsection (d) of section 4 (102 Stat. 2569) 
is amended by striking the period at the end thereof and inserting 
«and Final Engineering Report dated May 1993.”. 

(b) INTERCONNECTION OF FACILITIES AND WAIVER OF 
CHARGES.—Section 4 of the Act (102 Stat. 2568) is amended by 
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redesignating subsection (f) as subsection (g) and inserting after 
subsection (e) the following new subsection: 

“() INTERCONNECTION oF FACILITIES AND WAIVER OF 
CHARGES.—The Secretary is authorized to interconnect the Lyman- 
Jones Rural Water System, and the West River Rural Water Sys- 
tem, with each of the other systems authorized under this Act, 
and to provide for the delivery of water to the West River Rural 
Water System, and Lyman-Jones Rural Water System, without 
charge or cost, from the Missouri River and through common facili- 
ties of the Oglala Sioux Rural Water Supply System, Rosebud 
Rural Water System and Lower Brule Rural Water System.”. 


SEC. 808. WATER CONSERVATION. 


Section 5 of the Act (102 Stat. 2570) is amended by striking 
“The non-Federal parties (including the Oglala Sioux Tribe)” and 
inserting “Each non-Federal party (including the Oglala Sioux Tribe, 
Rosebud Sioux Tribe, and Lower Brule Sioux Tribe)”. 


SEC. 809. MITIGATION OF FISH AND WILDLIFE LOSSES. 


Section 6 of the Act (102 Stat. 2570) is amended— 
(1) in subsection (a)— 
(A) by inserting “, RosEBUD SIoux RURAL WATER SUP. 
PLY SYSTEM, LOWER BRULE SIOUX RURAL WATER SUPPLY 
SYSTEM,” after “SUPPLY SYSTEM”; and 
(B) by inserting “Rosebud Sioux Rural Water Supply 
System, Lower Brofe Sioux Rural Water Supply System, 
after “Supply System,”; and 
(2) in subsection (b)— _ 
(A) by inserting “, all Indian tribes residing on reserva- 
tions within the State of South Dakota,” after “South 
akota”; 
(B) by inserting “and terrestrial” after “wildlife”; 
(C) by striking “Such plans” and inserting “Such rec- 
ommendations”; and 
(D) by adding at the end the following: ; 
“The Indian tribes shall be afforded an opportunity to review and 
concur within any recommendations affecting their reservations 
before they are submitted to Congress.”. 


SEC. 810. PROHIBITION OF USE OF FUNDS FOR IRRIGATION PURPOSES. 

Section 7 of the Act (102 Stat. 2570) is amended by striking 
euPply System,” and inserting “Supply System, the Rosebud Sioux 
Rur ater Supply System, the Lower Brule Rural Water Supply 
System,” 
SEC. 811. RULE OF CONSTRUCTION, 


Section 8 of the Act (102 Stat. 2570) is amended— 
1) by inserting “, Rosebud Sioux Tribe, and Lower Brule 
Sioux Tribe” after “Tribe”; and 
(2) by striking “or construct” and inserting “construct, 
maintain, or replace”, 
SEC. 812. USE OF PICK-SLOAN POWER. 


.__ (a) IN GENERAL.—Subsection (a) of section 9 (102 Stat. 2570) 
is amended by striking “sections 3” and inserting “sections 3, 3A, 


__ (b) DEFINITIONS.—Subsection (e)(1) of section 9 (102 Stat. 2571) 
1s amended by striking “Supply System,” and inserting “Supply 


PUBLIC LAW 103-434—OCT. 31, 1994 108 STAT. 4545 


System, the Rosebud Sioux Rural Water Supply System, the Lower 
Brule Sioux Rural Water Supply System,”. 


SEC. 813. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the Act (102 Stat. 2571) is amended to read 
as follows: 
“SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


“(a) PLANNING, DESIGN, AND CONSTRUCTION.—There are author- 
ized to be appropriated $263,241,000 for the planning, design, and 
construction of the Oglala Sioux Rural Water Supply System, the 
Rosebud Sioux Rural Water Supply System, the Lower Brule Sioux 
Rural Water Supply System, the West River Rural Water Supply 
System, and the Lyman-Jones Rural Water Supply System 
described in sections 3, 3A, 3B, and 4. Such funds are authorized 
to be appropriated only through the end of the year 2003. The 
funds authorized to be appropriated by the first sentence of this 
section, less any amounts previously obligated for the Systems, 
may be increased or decreased by such amounts as may be justified 
by reason of ordinary fluctuations in development costs incurred 
after October 1, 1992, as indicated by engineering costs indices 
applicable for the type of construction involved. 

“(b) OPERATION AND MAINTENANCE OF OGLALA SIOUX RURAL 
WATER SUPPLY SYSTEM, ROSEBUD Sioux RURAL WATER SUPPLY 
SySTEM AND LOWER BRULE SIOUX RURAL WATER SUPPLY SYSTEM.— 
There are authorized to be appropriated such sums as may be 
necessary for the operation and maintenance of the Oglala Sioux 
Rural Water Supply System, Rosebud Sioux Rural Water Supply 
System and Lower Brule Sioux Rural Water Supply System. The 
operation and maintenance expenses associated with water deliv- 
eries to the West River and Lyman-Jones Rural Water Systems 
are a non-Federal responsibility and for such deliveries the Sec- 
retary shall enter into a contract with the West River and Lyman- 
Jones Systems for the payment of an annual operation and mainte- 
nance fee. Such fee shall be based on the incremental operation 
and maintenance costs for water actually delivered each year to 
the West River and Lyman-Jones Rural Water Systems. Such oper- 
ation and maintenance payments shall be increased or decreased 
by such amounts as may be justified by reason of ordinary fluctua- 
tions as indicated by indices applicable to comparable regional 
rural water supply systems for the type of operation and mainte- 
nance involved. 

“(c) WASTE WATER DISPOSAL SYSTEMS FEASIBILITY STUDIES.— 
There is authorized to be appropriated such sums as may be nec- 
oaeay to complete the feasibility studies authorized by section 

c).”. 


SEC. 814. WATER RIGHTS. 


Paragraph (5) of section 11 (102 Stat. 2571) is amended— 
(1) by inserting “rights, benefits, privileges or claims, 
including” after “affect any”; 

(2) by inserting “Rosebud Sioux Tribe and Lower Brule 
Sioux Tribe,” after “Tribe,” the first place it appears; 

(3) by striking “the Pine Ridge Indian Reservation” and 
inserting “their respective reservations”; and 

(4) by striking “Tribe,” the second place it appears and 
inserting “Tribe, Rosebud Sioux Tribe, Lower Brule Sioux 

e,”. 
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96 Stat. 1181. 


SEC. 815. FEASIBILITY STUDIES. 


(a) ALTERNATE USES.—Section 3 of Public Law 97-273, as 
amended by section 12(b) of Public Law 100-516 (102 Stat. 2572), 
is amended by striking “Dakota,” and inserting “Dakota and all 
Indian tribes residing on reservations within the State of South 
Dakota,”. 

(b) WASTE WATER DISPOSAL SYSTEMS.—Section 12 of the Act 
(102 Stat. 2572) is amended by adding at the end the following: 

“(c) WASTE WATER DISPOSAL SySTEMS.—(1) The Secretary is 
authorized and directed, in consultation with the Oglala Sioux 
Tribe, Rosebud Sioux Tribe and Lower Brule Sioux Tribe, to conduct 
feasibility studies on the need to develop waste water disposal 
facilities and systems, and rehabilitate existing waste water dis- 
posal facilities and systems, on the Pine Ridge Indian Reservation, 
Rosebud Indian Reservation and Lower Brule Indian Reservation, 
and to report to the Congress the findings of such studies along 
with his recommendations. 

“(2) The feasibility studies authorized under this subsection 
shall be completed and presented to Congress within one year 
after the date that funds are first made available by the Secretary 
to complete the studies.”. 


TITLE IX—BELLE FOURCHE 
IRRIGATION PROJECT 


SEC. 901. EXPANSION OF BELLE FOURCHE IRRIGATION PROJECT. 


(a) AUTHORIZATION OF ADDITIONAL ACTIVITIES.—The Act enti- 
tled “An Act to authorize rehabilitation of the Belle Fourche irriga- 
tion project, and for other purposes.” (Public Law 98-157, 97 Stat. 
989) is amended in the first section— 

(1) by striking “That the general” and inserting in lieu 
thereof, so as to appear immediately after and below the enact- 
ing clause, the following: 

“SECTION 1. (a) The general plan for”; and 

(2) by adding at the end the following: | 
“(b)(1) In addition to the activities authorized under subsection 

(a), the general plan for the Belle Fourche project is modified 
to include the following: 

“(A) Rehabilitation of the following major water control 
structures: 

“(i) The Whitewood Siphon. 
“(ii) 2 Belle Fourche dam outlets. 

“(B) Lining at South Canal and rehabilitation of Johnson 
Lateral for water conservation. 

“(C) Replacement or rehabilitation of deteriorated canal 
bridges. 

“(D) Provision of minor lateral rehabilitation and contract 
support work by the Belle Fourche irrigation district. 

“(E) Conduct of a detailed study of project-wide water use 
management and implementation of improved management 
practices for the purpose of achieving optimal conservation 
of water supplies. 

“(2) The Federal share of the cost of activities under this 
subsection. may not exceed $10,500,000. The State share of those 
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costs may not exceed $4,000,000, and shall be paid concurrently 
with Federal expenditures for activities under this subsection.”. 

(b) EXTENSION OF REPAYMENT PERIOD.—Section 2(b) of that 
Act is amended by striking “the year in which such amendatory 
repayment contract is executed” and inserting “July 1, 1995”. 

(c) APPLICABLE RATES OF CHARGE AND ASSESSABLE ACREAGE.— 
Section 2(c) of that Act is amended to read as follows: 

“(e)(1) Before July 1, 1995, the rates of charge to land class 
in the unit shall continue to be as established in the November 
29, 1949, repayment contract with the district, as subse uently 
amended and supplemented. On and after July 1, 1995, such rates 
of charge and assessable acreage shall, subject to subsection (d), 
be in accordance with the amortization capacity and classification 
of unit lands as then determined by the Secretary. 

“(2) After final completion of the rehabilitation and betterment 
program authorized by this Act, and at intervals agreed to by 
the Secretary and the Belle Fourche irrigation district, the rates 
of charge and assessable acreage may be amended as determined 
necessary by the Secretary.”. 

(d) AUTHORIZATION OF APPROPRIATION.—Section 7 of that Act 
is amended— 

(1) by inserting “(a)” after “Src. 7.”; and 
(2) by adding at the end the following: 

“(b) In addition to amounts authorized under subsection (a), 

for activities under section 1(b) there are authorized to be appro- 

riated $10,500,000, plus or minus such amounts (if any) as may 
be justified by reason of ordinary fluctuations in construction cost 
indexes applicable to types of construction conducted under that 
section.”. 

(e) AMENDMENT OF CONTRACT.—The Secretary of the Interior 
and the Belle Fourche irrigation district shall amend the contract 
numbered 5—07-60—-WR170 to reflect the amendments made by 
this section. 


TITLE X—UPPER YAMPA WATER 
CONSERVANCY PROJECT 


SEC. 1001. SHORT TITLE. 


This title may be cited as the “Stagecoach Reservoir Project 
Act of 1994”. 


SEC. 1002. SALE OF THE STAGECOACH RESERVOIR PROJECT LOAN. 


(a) AGREEMENT.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Secretary of the Interior shall 
conduct appropriate investigations regarding, and is authorized 
to sell, or accept prepayment on, the loan contract described 
in paragraph (2) to the Upper Yampa Water Conservancy Dis- 
trict in Colorado (referred to in this title as the “District”) 
for the Stagecoach Reservoir Project. 

(2) LOAN ConTRACT.—The loan contract described in para- 
graph (1) is numbered 7-07-40—R0480 and was entered into 

ursuant to the Small Reclamation Projects Act of 1956 (43 
S.C, 422a et seq.). 

(b) PAYMENT.—Any agreement negotiated pursuant to sub- 

section (a) shall realize an amount to the Federal Government 
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calculated by discounting the remaining payments due on the loans 
by the interest rate determined pursuant to subsection (c). 
(c) INTEREST RATE.— 

(1) IN GENERAL.—The Secretary shall determine the 
interest rate in accordance with the guidelines set forth in 
Circular A~-129 issued by the Office of Management and Budget 
concerning loan sales and prepayment of loans. 

(2) DETERMINATION.—In determining the interest rate, the 
Secretary— 

(A) shall not equate an appropriate amount of prepay- 
ment with the price of the loan if it were to be sold 
on the open market to a third party; and 

(B) shall, in following the guidelines set forth in Cir- 
cular A-129 regarding an allowance for administrative 
expenses and possible losses, make such an allowance from 
the perspective of the Federal Government as lender and 
not from the perspective of a third party purchasing the 
loan on the open market. 

(3) ADJUSTMENT.—If the borrower or purchaser of the loan 
has access to tax-exempt financing, including tax-exempt bonds, 
tax-exempt cash reserves, and cash and loans of any kind 
from any tax-exempt entity, to finance the transaction, and 
if the Office of Management and Budget grants the Secretary 
the right to conduct such a transaction, then the interest rate 
by which.the Secretary discounts the remaining payments due 
on the loan shall be adjusted by an amount that compensates 
the Federal Government for the direct or indirect loss of future 
tax revenues. 

(4) LIMITATION.—Notwithstanding any other provision of 
law, the interest rate shall not exceed a composite interest 
rate consisting of the current market yield on Treasury securi- 
ties of comparable maturities. 

(5) APPROVAL.—The Secretary shall obtain approval from 
the Secretary of the Treasury and the Director of the Office 
of Management and Budget of the final terms of any loan 
sale or prepayment made pursuant to this title. 


SEC. 1003. TERMINATION AND CONVEYANCE OF RIGHTS. | 


Upon receipt of the payment specified in section 1002(b)— 

(1) the obligation of the District under the loan contract 
described in section 1002(a)(2) shall terminate; 

(2) the Secretary of the Interior shall convey all right 
and interest of the United States in the Stagecoach Reservoir 
Project to the District; and 

(2) the District shall absolve the United States, and its 
officers and agents, of any liability associated with the Stage- 
coach Reservoir Project. 


SEC. 1004. TERMINATION OF AUTHORITY. 


(a) IN GENERAL.—Subject to subsection (b), the authority 
granted by this title to sell loans shall terminate 2 years after 
the date of enactment of this Act. 

(b) TIME To RESPOND TO OFFER.—The borrower shall have 
not less than 60 days to respond to any prepayment offer made 
by the Secretary. 
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TITLE XI—MANCOS PROJECT 


SEC. 1101. SHORT TITLE. 


This title may be cited as the “Mancos Project Private Power 
Development Authorization Act of 1994”. 


SEC. 1102. FINDINGS. 


Congress finds that— 

(a) development of hydroelectric power at the Mancos 
Project consistent with the Feasibility Report and Engineering 
and Construction Report for the Jackson Gulch Reservoir 
Hydroelectric Project dated April 19, 1991, and revised on May 
18, 1992, and February 10, 1993, by the Mancos Water Conser- 
vancy District— 

(1) will be without cost to the United States; 

(2) will not impair the efficiency of the project for 
irrigation purposes; 

(3) will not alter the volume, timing or temperatures 
of flows from the reservoir; and 

(4) is not likely to cause any new or increased adverse 
impacts to any federally listed or candidate species; 

(b) that the Mancos Water Conservancy District is currently 
operating and maintaining facilities at the Mancos Project and 
that the development of hydroelectric power at the Mancos 
Project consistent with the Feasibility Report and Engineering 
and Construction Report for the Jackson Gulch Reservoir 
Hydroelectric Project dated April 19, 1991, revised on May 
18, 1992, and February 10, 1993, by the Mancos Water Conser- 
vancy District will not increase operation and maintenance 
costs of the Federal Government; an: 

(c) that any lease of power privileges issued by the Sec- 
retary pursuant to this title does not constitute a “contract” 
under section 202(1) of Public Law 97-293 (96 Stat. 1261; 
43 U.S.C. section 390bb) and that nothing in this title is 
intended to make applicable any section of Public Law 97- 
293 (96 Stat. 1261; 43 U.S.C. section 390aa et. seq.) that 
would not previously apply. 


SEC. 1103. AUTHORIZATION TO LEASE POWER PRIVILEGES. 


Notwithstanding the provisions of the Water Conservation and 
Utilization Act (16 U.S.C. sections 590y—590z-11) or any relevant 
provision of the repayment contract Ilr—384, dated July 20, 1942, 
as amended December 22, 1947, the Secretary is authorized to 
enter into a lease of power privileges at the Mancos Project, Colo- 
rado, with the Mancos Water Conservancy District. 


SEC. 1104. LEASE CONDITIONS. 


Any such lease of power privileges issued pursuant to section 
1103 of this title shall not exceed a period of forty years and 
shall be consistent with rates charged by the Federal Energy Regu- 
latory Commission for comparable sized projects. Moneys derived 
from such lease shall be covered into the reclamation fund in 
accordance with relevant parts of Federal reclamation law, the 
Act of June 17, 1902, and Acts supplementary thereto and amend- 
atory thereof (43 U.S.C. 371). 
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SEC. 1105. REVENUES DERIVED FROM POWER DEVELOPMENT. 


Notwithstanding the provisions of the Water Conservation and 
Utilization Act (16 U.S.C. sections 590y-590z-11) or any relevant 
provision of the repayment contract [lr-384, dated July 20, 1942, 
as amended December 22, 1947, the Mancos Water Conservancy 
District may receive revenues from the sale of the power generated 
pursuant to such lease of power privilege. 


TITLE X1I—YAKIMA RIVER BASIN 
WATER ENHANCEMENT PROJECT 


SEC. 1201. PURPOSES. 


The purposes of this title are— 

(1) to protect, mitigate, and enhance fish and wildlife 
through improved water management; improved instream 
flows; improved water quality: protection, creation and enhance- 
ment of wetlands; and by other appropriate means of habitat 
improvement; 

(2) to improve the reliability of water supply for irrigation; 

(3) to authorize a Yakima River basin water conservation 
program that will improve the efficiency of water delivery and 
use; enhance basin water supplies; improve water quality; pro- 
tect, create and enhance wetlands; and determine the amount 
of basin water needs that can be met by water conservation 
measures; 

(4) to realize sufficient water savings from the Yakima 
River Basin Water Conservation Program so that not less than 
40,000 acre-feet of water savings per year are achieved by 
the end of the fourth year of the Basin Conservation Program, 
and not less than 110,000 acre-feet of water savings per year 
are achieved by the end of the eighth year of the program, 
to protect and enhance fish and wildlife resources; and not 
less than 55,000 acre feet of water savings per year are achieved 
by the end of the eighth year of the program for availability 
for irrigation; 

(5) to encourage voluntary transactions among public and 
private entities which result in the implementation of water 
conservation measures, practices, and facilities; and 

(6) to provide for the implementation by the Yakama Indian 
Nation at its sole discretion of (A) an irrigation demonstration 
project on the Yakama Indian Reservation using water savings 

om system improvements to the Wapato Irrigation Project, 
and (B) a Toppenish Creek corridor enhancement project 
integrating agricultural, fish, wildlife, and cultural resources. 


SEC. 1202. DEFINITIONS. 


As used in this title: 

(1) The term “Basin Conservation Plan” means a plan 
for implementing water conservation measures found in the 
various water conservation plans developed under the Basin 
Conservation Program. 

(2) The term “Basin Conservation Program” means the 
Yakima River Basin Water Conservation. Program established 
under section 1203(a). 

(3) The term “comprehensive basin o erating plan” means 
a plan that will provide guidance to the Yakima Project Super- 
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intendent for operation of the existing Yakima Project as modi- 
fied by actions taken pursuant to this title. 

(4) The term “Conservation Advisory: Group” means the 
Yakima River Basin Conservation Advisory Group established 
under section 1203(c). 

(5) The term “conserved water” means water saved and 
attributable to the program established under the ‘Basin Con- 
servation Program. 

(6) The term “Irrigation Demonstration Project” means the 
Yakama Indian Reservation Irrigation Demonstration Project 
authorized in section 1204(b). 

(7) The term “nonproratable water” means that portion 
of the total water supply available under provisions of sections 
18 and 19 of Civil Action No. 21 (Federal District Court Judg- 
ment of January 31, 1945) that is not subject to proration 
in times of water shortage. 

(8) The term “on-district storage” means small water stor- 
age facilities located within the boundaries of an irrigation 
entity, including reregulating reservoirs, holding ponds, or other 
new storage methods which allow for efficient water use. 

(9) The term “proratable water” means that portion of 
the total water supply available under provisions of sections 
18 and 19 of Civil Action No. 21 (Federal District Court Judg- 
ment of January 31, 1945) that is subject to proration in times 
of water shortage. ; 

(10) The term “Secretary” means the Secretary of the 
Interior. 

(11) The term “System Operations Advisory Committee” 
means a group of fishery biologists— 

(A) created by the Yakima Project Superintendent in 
response to the supplemental instructions entitled “Supple- 
mentary Instructions to the Water Master”, and dated 
November 28, 1980, in the case of Kittitass Reclamation 
District, et al. vs. the Sunnyside Valley Irrigation District, 
et al. (E.D. Wash., Civil No. 21.); 

(B) who advise the Yakima Project Superintendent on 
operations of the Yakima Project for fish and wildlife pur- 
poses; and 

(C) who, together with others, were identified for con- 
sultation on November 29, 1990, in the amended partial 
summary judgment entered in the basin adjudication (Yak- 
ima County Superior Court No. 77-2-01484—5). 

(12) The term “Toppenish Enhancement Project” means 
the Toppenish Creek corridor enhancement project authorized 
by section 1204(c). 

(13) The term “Yakama Indian Nation” means the Confed- 
erated Tribes and Bands of the Yakama Indian Nation as 
redesignated under section 1204(g). 

(14) The term “Yakima Project Superintendent” means the 
individual designated by the Regional Director, Pacific North- 
west Region, Bureau of Reclamation, to be responsible for the 
operation and management of the Yakima Federal Reclamation 
Project, Washington. 


SEC. 1203. YAKIMA RIVER BASIN WATER CONSERVATION PROGRAM. 


(a) ESTABLISHMENT.—(1) The Secretary, in consultation with Washington. 
the State of Washington, the Yakama Indian Nation, Yakima River 
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basin irrigators, and other interested parties, shall establish and 
administer a Yakima River Basin Water Conservation Program 
for the purpose of evaluating and implementing measures to 
improve the availability of water supplies for irrigation and the 
protection and enhancement of fish and wildlife resources, including 
wetlands, while improving the quality of water in the Yakima 
Basin. The Secretary may make grants to eligible entities for the 
purposes of carrying out this title under such terms and conditions 
as the Secretary may require. Such terms and conditions shall 
include a requirement that all water districts, irrigation districts, 
individuals, or other entities eligible to participate in the Basin 
Conservation Program must equip all surface water delivery sys- 
tems within their boundaries with volumetric water meters or 
equally effective water measuring methods within 5 years of the 
date of enactment of this Act. 

(2) Conserved water resulting in whole or in part from the 
expenditure of Federal funds shall not be used to expand irrigation : 
in the Yakima Basin, except as specifically provided in section r 
1204(a)(3) on the Yakama Indian Reservation. 

(3) The provisions of this section shall not a ply to the Yakama 
Indian Nation except as to any funds specifically applied for from 
the Basin Conservation Program. 

(b) Four PHASES OF PROGRAM.—The Basin Conservation Pro- 
gram shall encourage and provide funding assistance for four phases 
of water conservation, which shall consist of the following: 

(1) The development of water conservation plans, consistent 
with applicable water conservation guidelines of the Secretary, 
by irrigation districts, conservation districts, water purveyors, 
other areawide entities, and individuals not included within 
an areawide entity. 

(2) The investigation of the feasibility of specific potential 
water conservation measures identified in conservation plans, 

(3) The implementation of measures that have been identi- 
fied in conservation plans and have been determined to be 
feasible. 

(4) Post implementation monitoring and evaluation of 
implemented measures. 
(c) CONSERVATION ADVISORY GROUP.—(1) Not later than 12 

months after the date of enactment of this Act, the Secretary, 
in consultation with the State of Washington, the Yakama Indian 
Nation, Yakima River basin irrigators, and other interested and 
related parties, shall establish the Yakima River Basin Conserva- 
tion Advisory Group. 

(2) Members of the Conservation Advisory Group shall be 
appointed by the Secretary and shall be comprised of-— 

(A) one representative of the Yakima River basin 
nonproratable irrigators, 

(B) one representative of the Yakima River basin proratable 
irrigators, 

(C) one representative of the Yakama Indian Nation, 

(D) one representative of environmental interests, 

(E) one representative of the Washington State University 
Agricultural Extension Service, f 

(F) one representative of the Department of Wildlife of 
the State of Washington, and 

(G) one individual who shall serve as the facilitator. 
(3) The Conservation Advisory Group shall— 
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(A) provide recommendations to the Secretary and to the 

State of Washington regarding the structure and implementa- 

tion of the Basin Conservation Program, 

(B) provide recommendations to the Secretary and to the 

State of Washington regarding the establishment of a perma- 

nent program for the measurement and reporting of all natural 

flow and contract diversions within the basin, 
(C) structure a process to prepare a basin conservation 

plan as specified in subsection (f), 

(D) provide annual review of the implementation of the 
applicable water conservation guidelines of the Secretary, and 

(E) provide recommendations consistent with statutes of 
the State of Washington on rules, regulations, and administra- 
tion of a process to facilitate the voluntary sale or lease of 
water. 

(4) The facilitator shall arrange for meetings of the Conserva- 
tion Advisory Group, provide logistical support, and serve as mod- 
erator for the meetings. 

(5) The Conservation Advisory Group shall consult an irrigation 
district when considering actions specifically affecting that district. 
For the purposes of this paragraph, an irrigation district includes 
the Yakima Reservation Irrigation District. 

(6) The Conservation Advisory Group shall be nonvoting, seek- 
ing consensus whenever possible. If disagreement occurs, any mem- 
ber may submit independent comments to the Secretary. The Con- 
servation Advisory Group shall terminate 5 years after the date 
of its establishment unless extended by the Secretary. 

(d) Cost SHARING.—(1) Except as otherwise provided by this 
title, costs incurred in the four phases of the Basin Conservation 
Program shall be shared as follows: 


Non-Federal 
Program Phase Federal 
State Grant Local 
1. Development of water conserva- | 50% but not | (Residual 50% 
tion plans more than amount if 
$200,000 any) 
per recipi- 
ent 
2. Investigation of specific water | 50% but sum | 20% after de- | Residual 
conservation measures of 1 and 2 ducting amount 
not greater State after de- 
than funds for ducting 
$200,000 Item 2 State and 
per recipi- local funds 
ent for Item 2 
3 and 4. Implementation and post 17.5% 17.5% 65.0% 
implementation monitoring and 
evaluation 
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date. 
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(2) The Yakima River Basin Water Enhancement Project is 
a Federal action to improve streamflow and fish passage conditions 
and shall be considered part of a comprehensive program to restore 
the Yakima River basin anadromous fishery resource. Related fish- 
ery resource improvement facilities which utilize funding sources 
under the Pacific Northwest Electric Power Planning and Conserva- 
tion Act of 1989 (94 Stat. 2697) and independent water-related 
improvements of the State of Washington and other public and 
private entities to improve irrigation water use, water supply, and 
water quality, shall be treated as non-Federal cost share expendi- 
tures and shall be consolidated in any final calculation of required 
cost sharing. Within one year of the date of enactment of this 
Act, the Secretary shall enter into a binding cost sharing agreement 
with the State of Washington. The agreement shall describe the 7 
terms and conditions of specific contributions and other activities 7 
that may, subject to approval by the Secretary, qualify as non- 7 
Federal cost share expenditures. 

(3) Costs of the Basin Conservation Program related to projects 
on the Yakama Indian Reservation are a Federal responsibility 
and shall be nonreimbursable and not subject to the cost-sharing is 
provisions of this subsection. 

(e) ENTITY WATER CONSERVATION PLANS.—To participate in 
the Conservation Basin Program an entity must submit a proposed 
water conservation plan to the Secretary. The Secretary shall 
approve a water conservation plan submitted under this subsection 
if the Secretary determines that the plan meets the applicable 
water conservation guidelines of the Secretary. 

(f) BASIN CONSERVATION PLAN.—The Conservation Advisory 
Group shall, within 24 years after the date of enactment of this : 
Act, submit a draft basin conservation plan to the Secretary. rf 

(g) PUBLIC COMMENT.—The Secretary shall distribute the draft 
basin conservation plan and the entity water conservation plans ‘ 
submitted under subsections (e) and (f), respectively, for public 
comment for a 60-day period. 

(h) PUBLICATION OF BASIN CONSERVATION PLAN.—Within 60 
days after the close of the comment period under subsection (g), 
the Secretary shall publish the Basin Conservation Plan which 
plan will provide the basis— 

(1) for prioritizing and allocating funds to implement con- 

servation measures under this title; and . 

(2) for preparing an interim comprehensive basin operating 

plan under section 1210 of this title as provided for in Public f 

Law 96-162 (93 Stat. 1241). 

(i) CONSERVATION MEASURES.—(1) Measures considered for 7 
implementation in the Basin Conservation Program may include, 
among others, conveyance and distribution system monitoring, auto- 
mation of water conveyance systems, water measuring or meterin 
devices and equipment, lining and piping of water conveyance an 
distribution systems, on-district storage, electrification of hydraulic 
turbines, tail-water recycling, consolidation of irrigation systems, [. 
irrigation scheduling, and improvement of on-farm water applica- 
tion systems. Basin Conservation Program funds may also be used L 
throughout all four phases of the Basin Conservation Program 
to mitigate for adverse impacts of program measures. 

(2) In addition to implementing existing technologies, the Sec- 
retary shall encourage the testing of innovative water conservation 
measures. The Secretary shall, to the maximum extent possible 


ucts 
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under applicable Federal, State, and tribal law, cooperate with 
the State of Washington to facilitate water and water right trans- 
fers, water banking, dry year options, the sale and leasing of water, 
and other innovative allocation tools used to maximize the utility 
of existing Yakima River basin water supplies. 

(3) The Secretary may, consistent with applicable law, use 
funds appropriated to carry out this section for the purchase or 
lease of land, water, or water rights from any entity or individual 
willing to limit or forego water use on a temporary or permanent 
basis. Funds used for purchase or lease under this paragraph are 
not subject to the cost sharing provisions of subsection (d). Efforts 
to acquire water should be made immediately upon availability 
of funds to meet the three-year goal specified in section 1205(a)(4) 
to provide water to be used by the Yakima Project Superintendent 
under the advisement of the System Operations Advisory Commit- 
tee for instream flow purposes. The use of Basin Conservation 
Program funds under this paragraph are in addition to those specifi- 
cally authorized to be appropriated by subsection (j)(4). 

(4) On-farm water management improvements shall be coordi- 
nated with programs administered by the Secretary of Agriculture 
and State conservation districts. 

G) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be appropriated to the Secretary, at September 1990 
prices, plus or minus such amounts as may be justified by reason 
of ordinary fluctuations of applicable cost indexes, the following 
amounts for the Basin Conservation Program: 

; (1) $1,000,000 for the development of water conservation 
plans. 

(2) $4,000,000 for investigation of specific potential water 
conservation measures identified in conservation plans for 
consideration for implementing through the Basin Conservation 
Program. 

(3) Up to $67,500,000 for design, implementation, post- 
implementation monitoring and evaluation of measures, and 
addressing environmental impacts. 

(4) Up to $10,000,000 for the initial acquisition of water 
from willing sellers or lessors specifically to provide instream 
flows for interim periods to facilitate the outward migration 
of anadromous fish flushing flows. Such funds shall not be 
subject to the cost sharing provisions of subsection (d). 

(5) $100,000 annually for the establishment and support 
of the Conservation Advisory Group during its duration. Such 
funds shall be available for travel and per diem, rental of 
meeting rooms, typing, printing and mailing, and associated 
administrative needs. The Secretary and the State of Washing- 
ton shall provide appropriate staff support to the Conservation 
Advisory Group. 


SEC. 1204. YAKAMA INDIAN NATION. 


(a) WAPATO IRRIGATION PROJECT IMPROVEMENTS AND APPRO.- 
PRIATIONS.—{1) The Yakama Indian Nation’s proposed system 
improvements to the Wapato Irrigation Project, as well as the 
design, construction, operation, and maintenance of the Irrigation 
Demonstration Project and the Toppenish Creek corridor enhance- 
ment project, pursuant to this title shall be coordinated with the 
Bureau of Indian Affairs. 


108 STAT. 4556 PUBLIC LAW 103-484—OCT. 31, 1994 


(2) There is authorized to be appropriated to the Secretary 
not more than $23,000,000 for the preparation of plans, investiga- 
tion of measures, and following the Secretary’s certification that 
such measures are consistent with the water conservation objectives 
of this title, the implementation of system improvements to the 
Wapato Irrigation Project. Funding for further improvements within 
the Wapato Irrigation Project may be acquired under the Basin 
Conservation Program or other sources identified by the Yakama 
Indian Nation. 

(3) Water savings resulting from irrigation system improve- 
ments shall be available for the use of the Yakama Indian Nation 
for irrigation and other purposes on the reservation and for protec- 
tion and enhancement of fish and wildlife within the Yakima River 
basin. The conveyance of such water through irrigation facilities 
other than the Wapato Irrigation Project shall be on a voluntary 
basis and shall not further diminish the amount of water that 
otherwise would have been delivered by an entity to its water 
users in years of water proration. 

(b) IRRIGATION DEMONSTRATION PROJECT APPROPRIATIONS.— 
(1A) There is hereby authorized to be appropriated to the 
Secretary— 

(i) at September 1990 prices, plus or minus such amounts 
as may be justified by reason of ordinary fluctuations of 
applicable cost indexes, $8,500,000 for the design and construc- 
tion of the Yakama Indian Reservation Irrigation Demonstra- 
tion Project; and 

Gi) such sums as may be necessary for the operation and 
maintenance of the Irrigation Demonstration Project, including 
funds for administration, training, equipment, materials, and 
supplies for the period specified by the Secretary, which sums 
are in addition to operation and maintenance funds for wildlife 
and cultural purposes appropriated to the Secretary under other 
authorization. 

(B) Funds may not be made available under this subsection 
until the Yakama Indian Nation obtains the concurrence of the 
Secretary in the construction, management, and administrative 
aspects of the Irrigation Demonstration Project. 

(C) After the end of the period specified under subparagraph 
(A)(ii), costs for the operation and maintenance of the Irrigation 
Demonstration Project, including funds for administration, training, 
equipment, materials, and supplies referred to in that subpara- 
graph, shall be borne exclusively by the lands directly benefitting 
from the Irrigation Demonstration Project. . 

(2) The Irrigation Demonstration Project shall provide for the 
construction of distribution and on-farm irrigation facilities to use 
all or a portion of the water savings, as determined by the Yakama 
Indian Nation, resulting from the Wapato Irrigation Project system 
improvements for— 

(A) demonstrating cost-effective state of the art irrigation 
water management and conservation, 

(B) the training of tribal members in irrigation methods, 
operation, and management, and 

(C) upgrading existing hydroelectric facilities and construc- 
tion of additional hydroelectric facilities on the reservation to 
meet irrigation pumping power needs. 

(c) TOPPENISH CREEK CORRIDOR ENHANCEMENT PROJECT 
APPROPRIATIONS.—There is hereby authorized to be appropriated 
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to the Secretary $1,500,000 for the further investigation by the 
Yakama Indian Nation of measures to develop a Toppenish Creek 
corridor enhancement project to demonstrate integration of manage- 
ment of agricultural, fish, wildlife, and cultural resources to meet 
tribal objectives and such amount as the Secretary subsequently 
determines is necessary for implementation. There is also author- 
ized to be appropriated to the Secretary such sums as may be 
necessary for the operation and maintenance of the Toppenish 
Enhancement Project. 

(d) REPORT.—Within 5 years of the implementation of the 
Irrigation Demonstration Project and the Toppenish Enhancement 
Project, the Secretary, in consultation with the Yakama Indian 
Nation, shall report to the Committee on Energy and Natural 
Resources of the Senate, the Committee on Natural Resources of 
the House of Representatives, and the Governor of the State of 
Washington on the effectiveness of the conservation, training, miti- 
gation, and other measures implemented. 

(e) STATUS OF IMPROVEMENTS AND FACILITIES.—The Wapato 
Irrigation Project system improvements and any specific irrigation 
facility of the Irrigation Demonstration Project (excluding on-farm 
irrigation facilities) and the Toppenish Enhancement Project shall 
become features of the Wapato Irrigation Project. 

(f) TREATMENT OF CERTAIN Costs.-—Costs related to Wapato 
Irrigation Project improvements, the Irrigation Demonstration 
Project, and the Toppenish Enhancement Project shall be a Federal 
responsibility and are nonreimbursable and nonreturnable. 

(g) REDESIGNATION OF YAKIMA INDIAN NATION TO YAKAMA 
INDIAN NATION.— 

(1) REDESIGNATION.—The Confederated Tribes and Bands 
of the Yakima Indian Nation shall be known and designated 
as the “Confederated Tribes and Bands of the Yakama Indian 
Nation”. 

(2) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
Confederated Tribes and Bands of the Yakima Indian Nation 
referred to in subsection (a) shall be deemed to be a reference 
to the “Confederated Tribes and Bands of the Yakama Indian 
Nation”. 


SEC. 1205. OPERATION OF YAKIMA BASIN PROJECTS. 


(a) WATER SAVINGS FROM BASIN CONSERVATION PROGRAM.— 
(1) The Basin Conservation Program is intended to result in reduc- 
tions in water diversions allowing for changes in the present oper- 
ation of the Yakima Project to improve stream flow conditions 
in the Yakima River basin. Except as provided by paragraph (5) 
of this subsection and section 1209, commencing with the enactment 
of this title, and notwithstanding that anticipated water savings 
are yet to be realized, the Secretary, upon the enactment of this 
title and acting through the Yakima Project Superintendent, shall 
(A) continue to estimate the water supply which is anticipated 


Fish and 
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to be available to meet water entitlements; and (B) provide instream 
flows in accordance with the following criteria: 


ter Supply Estimate for Period (million acre Target Flow from Date 
Water Supply feet): of Estimate thru October 
Downstream of (cubic 
hr feet. per second): 
. May thru July thru 
April thru | ‘gg June thru | “gootem.- Sg id 
ptem- eptem unnyside - 
September her September ber Diversion rosser Di- 
(1) 3.2 2.9 2.4 1.9 600 600 
(2) 2.9 2.65 2.2 1.7 500 500 
(3) 2.65 2.4 2.0 1.5 400 400 
Less than line 3 water supply 300 300 


(2) The initial target flows represent target flows at the respec- 
tive points. Reasonable fluctuations from these target flows are 
anticipated in the operation of the Yakima Project, except that 
for any period exceeding 24 hours— 

(A) actual flows at the Sunnyside Diversion Dam may 
not decrease to less than 65 percent of the target. flow at 
the Sunnyside Diversion Dam; and 

(B) actual flows at the Prosser Diversion Dam may not 
decrease by more than 50 cubic feet per second from the target 

ow. 

(3) The instream flows shall be increased for interim periods 
during any month of April through October to facilitate when nec- 
essary the outward migration of anadromous fish. Increased 
instream flows for such interim periods shall be obtained through 
voluntary sale and leasing of water or water rights or from conserva- 
tion measures taken under this title. 

_ (4(AG@) Within the three-year period beginning when appro- 
priations are first provided to carry out the Basin Conservation 

rogram, the instream flow goal in the Yakima River is as follows: 
to secure water which is to be used for instream flows to facilitate 
meeting recommendations of the System Operations Advisory 
Committee for flushing flows or other instream uses. 

Gi) In addition to any other authority of the Secretary to 
provide water for flushing flows, the water required to meet the 
goal specified in clause (i) shall be acquired through the voluntary 
purchase or lease of land, water, or water rights and from the 
development of additional storage capability at Lake Cle Elum 
provided for in section 1206(a). 

(iii) In addition to water required to meet the instream flow 
goal specified in clause (i), the System Operations Advisory Commit- 
tee may recommend additional water to meet instream flow goals 
pursuant to judicial actions. 

_ _(B) After the period referred to in subparagraph (A), such 
instream flow goal is modified as follows: 

(i) The goal increases so that the instream target flows 
specified in the table in paragraph (1) increase by 50 cubic 
eet per second for each 27,000 acre-feet of reduced annual 
water diversions achieved through implementation of measures 
under the Basin Conservation Program. Such increases do not 


BSSseocPuspeds ep 


oa 
M4 


sh 


PUBLIC LAW 103~-434—OCT. 31, 1994 108 STAT. 4559 


apply to actions taken pursuant to section 1204. Such increases 

shall not further diminish the amount of water that otherwise 

would have been delivered by an entity to its water users 
in years of water proration. 

(ii) The goal changes directly with the availability of water 
resulting from Federal expenditures under this title for pur- 
chase or lease of water under this title. 

(C) The Yakima Project Superintendent shall maintain an 
account of funded and completed conservation measures taken 
under the Basin Conservation Program. 

(D) No later than March 31 of each calendar year, the Yakima 
Project Superintendent shall meet with the State of Washington, 
Yakama Indian Nation, and Yakima River basin irrigators to mutu- 
ally determine total diversion reductions and respective adjustments 
to the target flows referred to in this subsection. The Yakima 
Project Superintendent shall announce such adjustments with the 
announcements of Total Water Supply Available. For the purposes 
of this subparagraph, conserved water will be considered available 
for adjusting target flows in the first year following completion 
of a measure or following a result from the post implementation 
monitoring and evaluation program, as the case may be. 

(5) Operational procedures and processes in the Yakima River 
basin which have or may be implemented through judicial actions 
shall not be impacted by this title. 

(6A) Within three years after the date of enactment of this 
Act, the Secretary shall conduct a study and submit a report with 
recommendations to the appropriate committees of the Congress 
on whether the water supply available for irrigation is adequate 
to sustain the agricultural economy of the Yakima River basin. 

(B) The target flows provided for under this subsection shall 
be evaluated within three years after the date of enactment of 
this Act by the Systems Operations Advisory Committee for the 
purpose of making a report with recommendations to the Secretary 
and the Congress evaluating what is necessary to have biologically- 
based target flows. 

(C) The recommendations and reports under subpara aphs 
(A) and (B) shall provide a basis for the third phase of the akima 
River Basin Water Enhancement Project. 

(b) WATER From LAKE CLE ELUM.—Water accruing from the 
development of additional storage capacity at Lake Cle Elum, made 
available pursuant to the modifications authorized in section 
1206(a), shall not be part of the Yakima River basin’s water supply 
as provided in subsection (a)(1). Water obtained from such develop- 
ment is exclusively dedicated to instream flows for use by the 
Yakima Project Superintendent as flushing flows or as otherwise 
advised by the System Operations Advisory Committee. Water may 
be carried over from year-to-year in the additional capacity to 
the extent that there is space available. Releases may be made 
from other Yakima Project storage facilities to most effectively 
utilize this additional water, except that water deliveries to holders 
of existing water rights shall not be impaired. 

(c) STATUS OF BASIN CONSERVATION PROGRAM FACILITIES.— 
Measures of the Basin Conservation Program which are imple- 
mented on facilities currently under the administrative jurisdiction 
of the Secretary, except as provided in section 1204, shall be consid- 
ered features of the Yakima River Basin Water Enhancement 
Project, and their operation and maintenance shall be integrated 


Reports. 
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and coordinated with other features of the existing Yakima Project. 
The responsibility for operation and maintenance and the related 
costs shall remain with the current operating entity. As appropriate, 
the Secretary shall incorporate the operation and maintenance of 
such facilities into existing agreements. The Secretary shall assure 


(d) WATER ACQUIRED BY PURCHASE AND LEASE.—Water 
acquired from voluntary sellers and lessors shall be administered 
as a block of water separate from the Total Water Supply Available, 
in accordance with applicable Federal and State law. 

(e) YAKIMA PROJECT PURPOSE.—(1) An additional purpose of 
the Yakima Project shall be for fish, wildlife, and recreation. 

(2) The existing storage rights of the Yakima Project shall 
include storage for the purposes of fish, wildlife, and recreation. 

(3) The purposes specified in paragraphs (1) and (2) shall not 
impair the operation of the Yakima Project to provide water for 
irrigation purposes nor impact existing contracts. 


SEC. 1206. LAKE CLE ELUM AUTHORIZATION OF APPROPRIATIONS. 


(a) MODIFICATIONS AND IMPROVEMENTS.—There is hereby 
authorized to be appropriated to the Secretary— 

(1) at September 1990 prices, plus or minus such amounts 
as may be justified by reason of ordinary fluctuation of 
applicable indexes, $2,934,000 to— 

(A) modify the radial gates at Cle Elum Dam to provide 
an additional 14,600 acre-feet of storage capacity in Lake 

Cle Elum, 

3 (B) provide for shoreline protection of Lake Cle Elum, 


an 
(C) construct juvenile fish passage facilities at Cle 
Elum Dam, plus 
(2) such additional amounts as may be necessary which 
may be required for environmental mitigation. 

(b) OPERATION AND MAINTENANCE APPROPRIATIONS.—There is 
hereby authorized to be appropriated to the Secretary such sums 
as may be necessary for that portion of the operation and mainte- 
hance of Cle Elum Dam determined by the Secretary to be a 
Federal responsibility. 


SEC. 1207. ENHANCEMENT OF WATER SUPPLIES FOR YAKIMA BASIN 
TRIBUTARIES. 


(a) GENERAL PROVISIONS.—The following shall be applicable 
to the investigation and im lementation of measures to enhance 
water supplies for fish and wildlife and irrigation purposes on 
tributaries of the Yakima River basin: 

(1) An enhancement program authorized by this section 
undertaken in any tributary shall be contingent upon the agree- 
ment of appropriate water right owners to participate. 

(2) The enhancement program authorized by this section 
shall not be construed to affect (A) the water rights of any , 
water right owners in the tributary or other water delivering i 
entities; (B) the capability of tributary water users to divert, i 
convey, and apply water; and (C) existing water and land ‘ 
uses within the tributary area. 
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(3) The water supply for tributary enhancement shall be 
administered in accordance with applicable State and Federal 
aws. 

(4) Any enhancement program authorized by this section 
shall be predicated upon the availability of a dependable water 
supply. 

(b) StuDy.—_(1) The Secretary, following consultation with the 
State of Washington, the tributary water right owners, and the 
Yakama Indian Nation, and agreement of appropriate water right 
owners to participate, shall conduct a study concerning the meas- 
ures that can be implemented to enhance water supplies for fish 
and wildlife and irrigation purposes on Taneum Creek, including 
(but not limited to)— 

(A) water use efficiency improvements; 

(B) the conveyance of water from the Yakima Project 
through the facilities of any irrigation entity willing to contract 
with the Secretary without adverse impact to water users; 

(C) the construction, operation, and maintenance of ground 
water withdrawal facilities; 

(D) contracting with any entity that is willing to voluntarily 
limit or forego present water use through lease or sale of 
water or water rights on a temporary or permanent basis; 

(E) purchase of water rights from willing sellers; and 

(F) other measures compatible with the purposes of this 
title, including restoration of stream habitats. 

(2) In conducting the Taneum Creek study, the Secretary shall 
consider-— 

(A) the hydrologic and environmental characteristics; 

(B) the engineering and economic factors relating to each 
measure; and 

(C) the potential impacts upon the operations of present 
water users in the tributary and measures to alleviate such 
impacts. 

(3) The Secretary shall make available to the public for a 
45-day comment period a draft report describing in detail the find- 
ings, conclusions, and recommendations of the study. The Secretary 
shall consider and include any comment made in developing a 
final report. The Secretary’s final report shall be submitted to 
the Committee on Energy and Natural Resources of the Senate, 
the Committee on Natural Resources of the House of Representa- 
tives, and the Governor of the State of Washington, and made 
available to the public. 

(c) IMPLEMENTATION OF NONSTORAGE MEASURES.—After secur- 
ing the necessary permits the Secretary may, in cooperation with 
the Department of Ecology of the State of Washington and in 
accordance with the laws of the State of Washington, implement 
nonstorage measures identified in the final report under subsection 
(b) upon fulfillment of the following conditions: 

(1) The Secretary shall enter into an agreement with the 
appropriate water right owners who are willing to participate, 
the State of Washington, and the Yakama Indian Nation, for 
the use and management of the water supply to be provided 
by proposed tributary measures pursuant to this section. 

(2) The Secretary and the State of Washington find that 
the implementation of the proposed tributary measures will 
not impair the water rights of any person or entity in the 
affected tributary. 
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(d) OTHER YAKIMA RIVER BASIN TRIBUTARIES.—Enhancement 
programs similar to the enhancement program authorized by this 
section may be investigated and implemented by the Secret 
in other tributaries contingent upon the agreement of the appro- 
priate tribu water right owners to participate. The provisions 
set forth in this section shall be applicable to such programs, 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There is hereby 
authorized to be appropriated to the Secretary $500,000 for the 
study of the Taneum Creek Project and such amount as the Sec- 
retary subsequently determines is _necessary for implementation 
of tributary measures pursuant to this section. 

(2) There is also authorized to be appropriated to the Secretary 
such funds as are necessary for the investigation of enhancement 
programs similar to the enhancement program authorized by this 
section in other Yakima River basin tributaries contingent upon 
the agreement of the appropriate water right owners to participate, 
Funds for the implementation of any such similar enhancemenj 
program may not be appropriated until after the Secretary submits 
an investigation report to the appropriate congressional committees, 


SEC. 1208. CHANDLER PUMPING PLANT AND POWERPLANT-OPER. 
ATIONS AT PROSSER DIVERSION DAM. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR ELECTRIFICATION. 

In order to provide for electrification to enhance instream flows 

by eliminating the need to divert water to operate the hydraulic 

turbines which pump water to the Kennewick Irrigation istrict, 
there is authorized to be appropriated— 

(1) $50,000 to conduct an assessment of opportunities for 
alternative pumping plant locations; 


(3) such sums as may be necessary for the prorata share 
of the operation and maintenance allocated to fish and wildlife 


provides power under this subsection an amount equal to the cost 
to the Bonneville Power Administration of providing power under 
this subsection during such fiscal year. T 


paragraph in a fiscal year shall be the rate for priority firm power 
charged by the Bonneville Power Administration in that fiscal year 
under section “(b) of the Pacific Northwest Electric Power Planning 
and Conservation Act (16 U.S.C. 839e(b)). 

(B) The Bureau of Reclamation shall, using funds appropriated 


of the project power provided under this subsection. Such funds 
shall be available for such purpose without fiscal year limitation. 
(c) SUBORDINATION.—Any diversions for hydropower generation 
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tion, electrification, or subordination pursuant to this title and 
any reduction in its irrigation water supply resulting from conserva- 
tion measures adopted or implemented by other entities pursuant 
to this title shall be replaced by water developed through subordina- 
tion, electrification, or a combination of the two. 

(e) TREATMENT OF CERTAIN FUNDS.—Funds appropriated and 
project power provided pursuant to this section shall be 
nonreimbursable since such funds are used for fish. and wildlife 
purposes and such funds are not subject to cost share under section 

03(d). 

(f) TARGET FLows.—Target flows measured at appropriate 
biological and hydrological location or locations shall be determined 
by the Yakima Project Superintendent in consultation with the 
System Operations Advisory Committee. 


SEC. 1209. AUGMENTATION OF KACHESS RESERVOIR STORED WATER. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In order to augment 
Kachess Reservoir stored water supplies from flows of Cabin Creek 
and Silver Creek which are excess to system demands, there is 
authorized to be appropriated— 

(1) such sums as may be necessary to carry out a feasibility 
study, including the benefits, costs, and environmental aspects, 
of the facility described in paragraph (2); 

(2) for the construction of facilities to convey such flows 
to Kachess Reservoir, $20,000,000; and 

(3) such sums as may be necessary for the pro rata share 
of the operation and maintenance allocated to fish and wildlife 
determined by the Secretary. 

(b) LimITaTION.—Construction of the facilities described in sub- 
section (a)(1) is contingent on the completion of the feasibility 
study referred to in subsection (a)(2). 

(c) USE OF ADDITIONAL WATER.—The. stored water suppl 
resulting from the construction of facilities under this section h 
be used by the Secretary to— oo 

(1) enhance the water supply available to the Kittitas Rec- 
lamation District and the Roza Irrigation District in years 
of proration; and 

(2) facilitate reservoir operations in the Easton Dam to 
Keechelus Dam reach of the Yakima River for the propagation 
of anadromous fish. 

(d) TREATMENT OF CosTs.—The construction and operation and 
maintenance costs of the facilities under this section shall be allo- 
cated to irrigation and fishery enhancement, as follows: 

(1) The portion of such costs allocated to irrigation is 
reimbursable, with the construction costs to be paid prior to 
initiation of construction by the Kittitas Reclamation District 
and the Roza Irrigation District. 

(2) The portion of such costs allocated to fishery enhance- 
ment is nonreimbursable. 

(e) KAcHEss DAM MODIFICATIONS.—There is authorized to be 
appropriated $2,000,000 for the modification of the discharge facili- 
ties of Kachess Dam to improve reservoir operations for anadromous 
fish enhancement. Amounts appropriated under this subsection are 
nonreimbursable. 


SEC. 1210. INTERIM COMPREHENSIVE BASIN OPERATING PLAN. 


(a) DEVELOPMENT.—The Secretary shall, in consultation with 
the State of Washington, Yakama Indian Nation, Yakima River 
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to)— 
(1) operating capability and constraints of the system; 
ho information on water supply calculations and water 
needs; 
(3) system operations and stream flow objectives; and . 
(4) the System Operations Advisory Committee activities. 
Publication. ___ (b) PROCESS REQUIREMENTS.—A draft of the interim comprehen- 


comprehensive Sperating plan within 90 days after the close of 
the public review period. The Secretary shall update the plan as 
ded to respond to decisions from water adjudications relating 
to the Yakima River basin. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $100,000 to carry out this section. 


SEC. 1211. ENVIRONMENTAL COMPLIANCE. 


Appropriation There are hereby authorized to be appropriated to the Secretary 

authorization. $2,000,000 for environmental compliance activities including the 
conduct, in cooperation with the State of Washington, of an inven- 
tory of wildlife and wetland resources in the Yakima River basin 
and an investigation of measures, including “wetland banking”, 
which could be implemented to address potential impacts which 
could result from the activities taken under this title. 


SEC. 1212. SAVINGS AND CONTINGENCIES, 


(a) IN GENERAL.—Nothing in this title shall be construed to— 

(1) affect or modify any treaty or other right of the Yakama 
Indian Nation; 

(2) authorize the appropriation or use of water by any 
Federal, State, or local agency, the Yakama Indian Nation, 
or any other entity or individual; 

(3) impair the rights or jurisdictions of the United States, 
the States, the Yakama Indian Nation, or other entities over 
waters of any river or stream or over any ground water 
resource; . 

(4) alter, amend, repeal, interpret, modify, or be in conflict 

by the States; 

(5) alter, establish, or impair the respective rights of States, 
the United States, the Yakama Indian Nation, or any other 
entity or individual with respect, to any water or water-related 
right; 

(6) alter, diminish, or abridge the rights and obligations 
of any Federal, State, or local agency, the Yakama Indian 


of, those water resources arising or used, within the external 
boundaries of the Yakama Indian Reservation; 
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(8) affect or modify the settlement agreement between the 
United States and the State of Washington filed in Yakima 
County Superior Court with regard to Federal reserved water 
rights other than those rights reserved by the United States 
for the benefit of the Yakama Indian Nation and its members; 
(9) affect or modify the rights of any Federal, State, or 
local agency, the Yakama Indian Nation, or any other entity, 
public or private with respect to any unresolved and unsettled 
claims in any water right adjudications, or court decisions, 
including State against Acquavella, or constitute evidence in 
any such proceeding in which any water or water related right 
is adjudicated; or 
(10) preclude other planning studies and projects to accom- 
plish the purposes of this title by other means: funded publicly, 
privately, or by a combination of public and private funding. 
(b) CONTINGENCY BASED ON APPROPRIATIONS.—The perform- 
ance of any activity under this title which requires accomplishment 
within a specified period that may require appropriation of money 
by Congress or the allotment of funds shall be contingent upon 
such appropriation or allotment being made. 


TITLE XII—LIMITATION ON APPLICA- 
TION OF REQUIREMENT FOR ACQUI- 
SITIONS BY UNITED STATES UNDER 
MIGRATORY BIRD CONSERVATION 
ACT | 


Section 7 of the Migratory Bird Conservation Act (16 U.S.C. 
715f) is amended by inserting “in fee” after “conveyance”. 


Approved October 31, 1994. 
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Nov. 2, 1994 
[H.R. 4709] 


Indians. 


25 USC 718f 
note. 


Public Law 103-435 
103d Congress 
An Act 


To make certain technical corrections, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEASING AUTHORITY OF THE INDIAN PUEBLO FEDERAL 
DEVELOPMENT CORPORATION. 


Notwithstanding the provisions of section 17 of the Act of 
June 18, 1934 (48 Stat. 988, chapter 576; 25 U.S.C. 477), the 
Indian Pueblo Federal Development Corporation, whose charter 
was issued pursuant to such section by the Secretary of the Interior 
on January 15, 1993, shall have the authority to lease or sublease 
trust or restricted Indian lands for up to 50 years. 


SEC. 2. GRAND RONDE RESERVATION ACT. 


(a) LANDS DESCRIBED.—Section 1 of the Act entitled “An Act 
to establish a reservation for the Confederated Tribes of the Grand 
Ronde Community of Oregon, and for other purposes”, approved 
September 9, 1988 (102 Stat. 1594), is amended— 

(1) in subsection (c)— 

(A) by striking “9,879.65” and inserting “10,120.68”; 
and 

(B) by striking all after 


“6 8 1 SWM44SWY%s,WY2SEV4SWY4 53.78” 


and inserting the following: 


“6 8 1 SYEYSEYSWM 10.03 
6 7 8 Tax lot 800 5.55 
4 vi 30 Lots 8, 4, SWY4NEM, SEYVNWY,EYSWi 240 
Total oo. ccecssssesssscsrsesesssssssessssessecessseseess 10,120.68.”; 
and 


(2) by adding at the end the following new subsection: 
“(d) CLAIMS EXTINGUISHED; LIABILITY.— 

“(1) CLAIMS EXTINGUISHED.—AIl claims to lands within the 
State of Oregon based upon recognized title to the Grand Ronde 
Indian Reservation established by the Executive order of June 
30, 1857, pursuant to treaties with the Kalapuya, Molalla, 
and other tribes, or any part thereof by the Confederated Tribes 
of the Grand Ronde Community of Oregon, or any predecessor 
or successor in interest, are hereby extinguished, and any trans- 
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fers pursuant to the Act of April 28, 1904 (Chap. 1820; 33 

Stat. 567) or other statute of the United States, by, from, 

or on behalf of the Confederated Tribes of the Grand Ronde 

Community of Oregon, or any predecessor or successor interest, 

shall be deemed to have been made in accordance with the 

Constitution and all laws of the United States that are specifi- 

cally applicable to transfers of lands or natural resources from, 

by, or on behalf of any Indian, Indian nation, or tribe of Indians 

(including, but not limited to, the Act of July 22, 1790, com- 

monly known as the Trade and Intercourse Act of 1790’ (1 

Stat. 137, chapter 33, section 4)). 

“(2) LIABILITY.—The Tribe shall assume res onsibility for 
lost revenues, if any, to any county because of the transfer 
of revested Oregon and California Railroad grant lands in sec- 
tion 30, Township 4 South, Range 7 West.”. 

(b) CIVIL AND CRIMINAL JURISDICTION.—Section 3 of such Act 
(102 Stat. 1595) is amended by adding at the end the following: 
“Such exercise shall not affect the Tribe’s concurrent jurisdiction 
over such matters.” 


SEC, 3. CONFEDERATED TRIBES OF THE SILETZ INDIANS OF OREGON. 


Section 2 of the Act entitled “An Act to establish a reservation 
for the Confederated Tribes of Siletz Indians of Oregon, approved 
September 4, 1980 (Public Law 96-340; 94 Stat. 1072) is amended— 

(1) by inserting “(a)” after “Src. 2.”: and 
(2) by adding at the end the following: 

“(b\(1) The Secretary of the Interior, acting at the request 
of the Confederated Tribes of the Siletz Indians of Oregon, shall 
accept (subject to all valid rights-of-way and easements existing 
on the date of such request) any appropriate warranty deed convey- 
ing to the United States in trust for the Confederated Tribes of 
the Siletz Indians of Oregon, contingent upon payment of all accrued 
and unpaid taxes, the following parcels of land located in Lincoln 
County, State of Oregon: 

“(A) In Township 10 South, Range 8 West, Willamette 

Meridian— 

“(i) a tract of land in the northwest and the northeast 
quarters of section 7 consisting of 208.50 acres, more or 
less, conveyed to the Tribe by warranty deed from John 
J. Jantzi and Erma M. Jantzi on March 30, 1990; and 

“(ii) 3 tracts of land in section 7 consisting of 18.07 
acres, more or less, conveyed to the Tribe by warran 
deed from John J. Jantzi and Erma M. Jantzi on Marc 
30, 1990. 

“(B) In Township 10 South, Range 10 West, Willamette 

Meridian— 

“@ a tract of land in section 4, including a portion 
of United States Government Lot 31 lying west and south 
of the Siletz River, consisting of 15.29 acres, more or less, 
conveyed to the Tribe by warranty deed from Patrick J. 
Collson and Patricia Ann Collson on February 27, 1991; 

“Gi) a tract of land in section 9, located in Tract 60, 
consisting of 4.00 acres, more or less, conveyed to the 
Tribe by contract of sale from Gladys M. Faulkner on 
December 9, 1987; 

“(iii) a tract of land in section 9, including portions 
of the north one-half of United States Government Lot 


25 USC 713f 
note. 
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15, consisting of 7.34 acres, more or less, conveyed to 

the Tribe by contract of sale from Clayton E. Hursh and 

Anna L. Hursh on December 9, 1987; 

“(iv) a tract of land in section 9, including a portion 
of the north one-half of United States Government Lot 
16, consisting of 5.62 acres, more or less, conveyed to 
the Tribe by warranty deed from Steve Jebert and Eliza- 
beth Jebert on December 1, 1987; 

“(v) a tract of land in the southwest quarter of the 
northwest quarter of section 9, consisting of 3.45 acres, 
more or less, conveyed to the Tribe b warranty deed 
from Eugenie Nashif on July 11, 1988; and. 

“vi) a tract of land in section 10, including United 
States Government Lot 8 and portions of United States 
Government Lot 7, consisting of 29.93 acres, more or less, 
conveyed to the Tribe by warranty deed from Doyle Grooms 
on August 6, 1992. 

“(C) In the northwest quarter of section 2 and the northeast 
quarter of section 3, Township 7 South, Range 11 West, Willam- 
ette Meridian, a tract of land comprising United States Govern- 
ment Lots 58, 59, 63, and 64, Lincoln Shore Star Resort, Lincoln 
City, Oregon. 

“(2) The parcels of land described in aragraph (1), together 
with the following tracts of lands which have been conveyed to 
the United States in trust for the Confederated Tribes of Siletz 
Indians of Oregon— 

“(A) a tract of land in section 3, Township 10 South, Range 
10 West, Willamette Meridian, including portions of United 
States Government Lots 25, 26, 27, and 28, consisting of 49,35 
acres, more or less, conveyed by the Siletz Tribe to the United 
States in trust for the Tribe on March 15, 1986; and 

“(B) a tract of land in section 9, Township 10 South, Range 
10 West, Willamette Meridian, including United States Govern- 
ment Lot 33, consisting of 2.27 acres, more or less, conveyed 
by warranty deed to the United States in trust for the Confed- 
erated Tribes of Siletz Indians of Oregon from Harold D. 
Alldridge and Sylvia C. Alldridge on June 30, 1981; 

shall be subject to the limitations and provisions of sections 3, 
4, and 5 of this Act and shall be deemed to be a restoration 
of land pursuant to section 7 of the Siletz Indian Tribe Restoration 
Act (25 U.S.C. 711(e)). 

“(3) Notwithstanding any other provision of law, the United 
States should not incur any iability for conditions on any parcels 
of land taken into trust under this section, 

“(4) As soon as practicable after the transfer of the parcels 
provided in paragraphs (1) and (2), the Secretary of the Interior 
shall convey such parcels and publish a description of such lands 
in the Federal Register.”. 


SEC. 4. TRANSFER OF PARCEL BY YSLETA DEL SUR PUEBLO. 


(a) RATIFICATION.—The transfer of the land described in sub- 
section (b), together with fixtures thereon, on July 12, 1991, by 
the Ysleta Del Sur Pueblo is hereby ratified and shail be deemed . 
to have been made in accordance with the Constitution and all | 
laws of the United States that are Specifically applicable to transfers 
of land from, by, or on behalf o any Indian, Indian nation, or 
tribe or band of Indians (including section 2116 of the Revised 


someon 


PUBLIC LAW 103-485—NOV. 2, 1994 108 STAT. 4569 


Statutes (25 U.S.C. 177)) as if Congress had given its consent 
prior to the transfer. 

(b) LANDS DESCRIBED.—The lands referred to in subsection 
(a) are more particularly described as follows: 

Tract 1-B-1 (1.9251 acres) and Tract 1~B—2-A (0.0748 acres), 

Block 2 San Elizario, El Paso County, Texas. 


SEC. 5. AUTHORIZATION FOR 99-YEAR LEASES. 


The second sentence of subsection (a) of the first section of 
the Act of August 9, 1955 (69 Stat. 539, chapter 615; 25 U.S.C. 
415(a)) is amended by inserting “the Viejas Indian Reservation,” 
after “Soboba Indian Reservation,”. 


SEC. 6. WIND RIVER INDIAN IRRIGATION PROJECT. 


Funds appropriated for construction of the Wind River Indian 
Irrigation Project for fiscal year 1990 (pursuant to Public Law 
101-121), fiscal year 1991 (pursuant to the Department of the 
Interior and Related Agencies Appropriations Act, 1991 (Public 
Law 101-512)), and fiscal year 1992 (pursuant to the Department 
of the Interior and Related Agencies Appropriations Act, 1992 (Pub- 
tic Law 102-154)) shall be made available on a nonreimbursable 

asis. 


SEC. 7. REIMBURSEMENT OF COSTS INCURRED BY GILA RIVER 
INDIAN COMMUNITY FOR’ CERTAIN RECLAMATION 
CONSTRUCTION. 


The Secretary of the Interior is authorized to pay $1,842,205 
to the Gila River Indian Community as reimbursement for the 
costs incurred by the Gila River Indian Community for construction 
allocated to irrigation on the Sacaton Ranch that would have been 
nonreimbursable if such construction had been performed by the 
Bureau of Reclamation under section 402 of the Colorado River 
Basin Project Act (43 U.S.C. 1542). 


SEC. 8. RECOGNITION OF INDIAN COMMUNITY. 


Section 10 of the Indian Law Technical Amendments of 1987 
(Public Law 100-153) is amended— 101 Stat. 889. 
(1) by striking “The Frank’s” and inserting “(a) Subject 
to subsection (b), the Frank’s”; 
(2) by striking “recognized as eligible” and inserting the 
following: i 
“recognized— a 
“(1) as eligible”; a 
(3) by striking the period at the end and inserting “; and” a 


and 

(4) by adding at the end the following: 

“2) as a self-governing dependent Indian community that 
is pot subject to the jurisdiction of any federally recognized 
tribe. 

“(b\(1) Nothing in this section may be construed to alter or 
affect the jurisdiction of the State of Washington under section 
1162 of title 18, United States Code. ; 

“(2) Nothing in this section may be construed to constitute 
the recognition by the United States that the Frank's Landing 
Indian Community is a federally recognized Indian tribe. 

“(3) Notwithstanding any other provision of law, the Frank’s 


° 


Landing Indian Community shall not engage 1n any class III gaming 
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activity (as defined in section 3(8) of the Indian Gaming Regulatory 
Act of 1988 (25 U.S.C. 2708(8))).”. 


SEC. 9. RECONVEYANCE OF CERTAIN EXCESS LANDS. 


(a) IN GENERAL.—The Congress finds that the Sac and Fox 
Nation of Oklahoma has determined the lands described in sub- 
section (b) to be excess to their needs and should be returned 
to the original Indian grantors or their heirs. The Secretary of 
the Interior is authorized to accept transfer of title from the Sac 
and Fox Nation of Oklahoma of its interest in the lands described 
in subsection (b). 

(b) PERSONS AND LANDS.—The lands and individuals referred 
to in subsection (a) are as follows: 

(1) To the United States of America in trust for Sadie 

Davis, now Tyner, or her heirs or devisees, the Surface and 

Surface Rights only in and to the SEV4SEWYsSEV4SE™ of section 

28, Township 17 North, Range 6 East of the Indian Meridian, 

Lincoln County, Oklahoma, containing 2.50 acres, more or less. 

(2) To the United States of America in trust for Mabel 

Wakole, or her heirs or devisees, the Surface and Surface 

Rights only in and to the NEYNE™% of Lot 6 of NW% of 

section 14, Township 11 North, Range 4 East of the Indian 

Meridian, Pottawatomie County, Oklahoma, containing 2.50 

acres, more or less. 


SEC. 10. TITLE I OF PUBLIC LAW 97-459, PERTAINING TO THE DEVILS 
LAKE SIOUX TRIBE. 


Paragraph (1) of section 108(a) of title I of Public Law 97-— 
459 (96 Stat. 2515) is amended by striking out “of the date of 
death of the decedent” and inserting in lieu thereof “after the 
date on which the Secretary’s determination of the heirs of. the 
decedent becomes final”. 


SEC, 11. NORTHERN CHEYENNE LAND TRANSFER. 


(a) IN GENERAL.—Notwithstanding any contrary provision of 
law, the Secretary of the Interior or an authorized representative 
of the Secretary (referred to in this section as the “Secretary”) 
is hereby authorized and directed to transfer by deed to Lame 
Deer High School District No. 6, Rosebud County, Montana (referred 
to in this section as the “School District”), all right, title, and 
interest of the United States and the Northern Cheyenne Tribe 
(referred to in this section as the “Tribe”) in and to the lands 
described in this subsection (referred to in this section as “Subject 
Lands”), to be held and used by the School District for the exclusive 
purpose of constructing and operating thereon a public high school 
and related facilities. The Subject Lands consist of a tract of approxi- 
mately 40 acres within the Northern Cheyenne Indian Reservation, 
more particularly described as follows: 

A tract of land located in the W¥2SE% and the EYSW'% 

of section 10, Township 8 South, Range 41 East, M.P.M., 

described as follows: Beginning at the south 4 corner of said 

section 10, thence south 89 degrees 56 minutes west 393.31 

feet on and along the south line of said section 10 to the 

true point of beginning, thence south 89 degrees 56 minutes 
west 500.0 feet on and along said section line, thence north 

00 degrees 00 minutes east, 575.0 feet, thence north 54 degrees 

9 minutes 22 seconds east 2382.26 feet, thence south 23 degrees 

44 minutes 21 seconds east 622.56 feet, thence south 51 degrees 
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14 minutes 40 seconds west 2177.19 feet to the true point 
of beginning, containing in all 40.0 acres, more or less. 
(b) DEED AND LEASE.— 

(1) IN GENERAL.—The deed issued under this section shall 
provide that— 

(A) title to all coal and other minerals, including oil, 
gas, and other natural deposits, within the Subject Lands 
shall remain in the Secretary in trust for the Tribe, as 
provided in Public Law 90-424 (82 Stat. 424); 

(B) the Subject Lands may be used for the purpose a 
of constructing and operating a public high school and : 
related facilities thereon, and for no other purpose; 

(C) title to the Subject Lands, free and clear of all 
liens and encumbrances, shall automatically revert to the 
Secretary in trust for the Tribe, and the deed shall be 
of no further force or effect, if, within 8 years after the 
date of the deed, classes have not commenced in a perma- 
nent public high school facility established on the Subject 
Lands, or if such classes commence at the facility within 
such 8-year period, but the facility subsequently perma- 
nently ceases operating as a public high school; an 

(D) at any time after the conclusion of the current 
litigation (commenced before the date of enactment of this 
Act and including all trial and, if any, appellate proceed- 
ings) challenging the November 9, 1993, decision of the 
Superintendent of Public Instruction for the State of Mon- 
tana granting the petition to create the School District, 
and with the prior approval of the Superintendent of Public 
Instruction (referred to in this section as the “Superintend- 
ent’s Approval’), the Tribe shall have the right to replace 
the deed with a lease covering the Subject Lands issued 
under section 1(a) of the Act of August 9, 1955 (69 Stat. 
539, chapter 615, 25 U.S.C. 415(a)) having a term of 25 
years, with a right to renew for an additional 25 years. 
(2) CONDITIONS OF LEASE.—Under the lease referred to 

in paragraph (1)(D), the Subject Lands shall be leased rent 
free to the School District for the exclusive purpose of construct- 
ing and operating a public high school and related facilities 
thereon. The lease shall terminate if, within 8 years after 
the date of the deed, classes have not commenced in a perma: 
nent public high school facility established on the Subject 
Lands, or if such classes commence at the facility within such 7 
8-year period, but the facility subsequently permanently ceases | 
operating as a public high school. In the event the Tribe seeks ‘ 
and obtains the Superintendent’s Approval, the Tribe may 
tender a lease, signed by the Tribe and approved by the Sec- 
retary, which complies with the provisions of this subsection. 
Upon such tender, the deed shall be of no further force or 
effect, and, subject to the leasehold interest offered to the 
School District, title to the Subject Lands, free and clear of 
all liens and encumbrances, shall automatically revert to the 
Secretary in trust for the Tribe. The Tribe may at any time 
irrevocably relinquish the right provided to it under this sub- 
section by resolution of the Northern Cheyenne Tribal Council 
explicitly so providing. 
(c) EFFECT OF ACCEPTANCE OF DEED.—Upon the School Dis- 
trict’s acceptance of a deed delivered under this section, the School 
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25 USC 3746. 


25 USC 390 note. 


District, and any party who may subsequently acquire any right, 
title, or interest of any kind whatsoever in or to the Subject Lands 
by or through the School District, shall be subject to, be bound 
by, and comply with all terms and conditions set forth in subpara- 
graphs (A) through (D) of subsection (b)(1). 


SEC. 12. INDIAN AGRICULTURE AMENDMENT. 
(a) LEASING OF INDIAN AGRICULTURAL LANDS.—Section 105 of 


the American Indian Agriculture Resource Management Act (25 
U.S.C, 3715) is amended— 
(1) in subsection (b)}— 
(A) by striking “and” at the end of paragraph (3); 
(B) by striking the period at the end of paragraph 
(4) and inserting “; and”; and 
(C) by adding at the end the following new paragraph: 
“(5) s approve leases and permits of tribally owned 
agricultural lands at rates determined by the tribal governing 
ody.”; an 
poll (2) in subsection (c), amending paragraph (1) to read as 
ollows: . 
“(1) Nothing in this section shall be construed as limiting 
or altering the authority or right of an individual allottee or Indian 
tribe in the legal or beneficial use of his, her, or its own land 
or to enter into an agricultural lease of the surface interest of 
his, her, or its allotment or land under any other provision of 
aw.”. 
(b) TRIBAL IMMUNITY.—The American Indian Agriculture 
Resource Management Act (25 U.S.C. 3701 et seq.) is amended 
by adding at the end the following new section: 


“SEC. 306. TRIBAL IMMUNITY. 


“Nothing in this Act shall be construed to affect, modify, dimin- 
ish, or otherwise impair the sovereign immunity from suit enjoyed 
by Indian tribes.”. 

SEC. 13. SAN CARLOS APACHE WATER RIGHTS SETTLEMENT ACT OF 
1992. 


Section 3711(b)(1) of title XXXVII of the San Carlos Apache 
Tribe Water Rights Settlement Act of 1992 (106 Stat. 4752) is 


amended by striking “December 31, 1994” and inserting “December 
31, 1995”, 


SEC. 14. RELATIONSHIP BETWEEN BUY INDIAN ACT AND MENTOR- 
PROTEGE PROGRAM. 


Section 23 of the Act of June 25, 1910 (36 Stat. 861; 25 U.S.C. 

47; commonly referred to as the “Buy Indian Act”), is amended 
by adding at the end the following: “Participation in the Mentor- 
Protege Program established under section 831 of the National 
Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 2301 
note) or receipt of assistance pursuant to any developmental assist- 
ance agreement authorized under such program shall not render 
Indian labor or Indian industry ineligible to receive any assistance 
authorized under this section: For the purposes of this section— 
“(1) no determination of affiliation or control (either direct 

or indirect) may be found between a protege firm and its 
mentor firm on the basis that the mentor has agreed 

to furnish (or has furnished) to its protege firm pursuant to 

a mentor-protege agreement any form of developmental assist- 
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referred to in subsection (a) shall be deemed to be a reference 


to the “Confederated Tribes and Bands of the Yakama Indian 
Nation”. 


SEC. 18. EXPENDITURE OF JUDGMENT FUNDS. 


Notwithstanding any other provision of law, or any distribution 
plan approved pursuant to the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1401 et seq.), the Secretary of the 
Interior may reprogram, in accordance with the letter of Charles 
Dawes, the Chief of the Ottowa Tribe of Oklahoma, to the Bureau 
of Indian Affairs, Muskogee Area Office, dated September 21, 1993, 
and the accompanying Resolution that was approved by the Busi- 
ness Committee of the Ottawa Tribe of Oklahoma August 19, 1993, 
the specific changes in the Secretarial Plan that became effective 
on June 14, 1983, for the use of funds that were awarded in 
satisfaction of judgments in final awards by the Indian Claims 
Commission for claims with the following docket numbers: 133— 
A, 183-B, 183-C, 302, and 338. 


25 USC 166. SEC. 19. APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT. 


The activities of the Department of the Interior associated 
with the Department’s consultation with Indian tribes and organiza- 
tions related to the management of funds held in trust by the 
United States for Indian tribes shall be exempt from the Federal 
Advisory Committee Act (5 U.S.C. App.). 


SEC. 20. POKAGON POTAWATOMI MEMBERSHIP LIST. 


The Act entitled “An Act to restore Federal services to the 
Pokagon Band of Potawatomi Indians”, approved September 21, 
1994 (Public Law 103-323) is amended— 
25 USC 1800}-8. (1) by redesignating section 9 as section 10; and 
(2) by inserting after section 8 the following new section: 


25 USC 1300j-7a. “SEC. 9. MEMBERSHIP LIST. 


“(a) List OF MEMBERS AS OF SEPTEMBER 1994.—Not later than 
120 days after the date of enactment of this Act, the Bands shall 
submit to the Secretary a list of all individuals who, as of September 
21, 1994, were members of the respective Bands. 

“(b) List OF INDIVIDUALS ELIGIBLE FOR MEMBERSHIP.— 

“(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Bands shall submit to the Sec- 
retary membership rolls that contain the names of all individ- 
uals eligible for membership in such Bands. Each such Band, 

in consultation with the Secretary, shall determine whether 
an individual is eligible for membership in the Band on the 
basis of provisions in the governing documents of the Band 
that determine the qualifications for inclusion in the member- 


ship roll of the Band. 
Federal “(2) PUBLICATION OF NOTICE.—At such time as the rolls 
Register, have been submitted to the Secretary, the Secretary shall imme- 


diately publish in the Federal Register a notice of such rolls. 
“(3) MAINTENANCE OF ROLLS.—The Bands shall ensure that 
the rolls are maintained and kept current.”. 


SEC. 21. ODAWA AND OTTAWA MEMBERSHIP LISTS. 


The Little Traverse Bay Bands of Odawa and the Little River 
Band of Ottawa Indians Act (Public Law 103-324) is amended 
by adding at the end the following new section: 
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“SEC. 9. MEMBERSHIP LIST. 


“(g) LIST OF PRESENT MEMBERSHIP.—Not later than 120 days 
after the date of enactment of this Act, the Band shall submit 
to the Secretary a list of all individuals who, as of September 
21, 1994, were members of the Band. 

“(b) LIST OF INDIVIDUALS ELIGIBLE FOR MEMBERSHIP.— 

“(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Band shall submit to the Secretary 
membership rolls that contain the names of all individuals 
eligible for membership in such Band. The Band, in consultation 
with the Secretary, shall determine whether an individual is 
eligible for membership in the Band on the basis of provisions 
in the governing documents of the Band that determine the 
qualifications for inclusion in the membership roll of the Band. 

“(2) PUBLICATION OF NOTICE.—At such time as the rolls 
have been submitted to the Secretary, the Secretary shall imme- 
diately publish in the Federal Register a notice of such rolls. 

“3) MAINTENANCE OF ROLLS.—The Band shall ensure that 
the rolls are maintained and kept current.”. 


SEC. 22. INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE 
ACT. 


(a) IN GENERAL—The Indian Self-Determination Act is 
amended— 

(1) in section 107(b)(2) (25 U.S.C. 450k(b)(2)), by striking 
“Committee on Interior and Insular Affairs” and inserting 
“Committee on Natural Resources”; 

(2) in section 301 (25 U.S.C. 450f note), by striking “eight” 
and inserting “18”; and 

(3) in section 302(a) (25 U.S.C. 450f note), by striking 
“The Secretaries” and inserting “For each fiscal year, the Sec- 
retaries”. 

(b) ADVISORY COMMITTEES.—The Indian Self-Determination and 
Education Assistance Act Amendments of 1990 (title II of Public 
Law 101-644) is amended by adding at the end the following 
new section: 


“SEC, 204. TRIBAL AND FEDERAL ADVISORY COMMITTEES. 


“Notwithstanding any other provision of law (including any 
regulation), the Secretary of the Interior and the Secretary of Heal 
and Human Services are authorized to jointly establish and fund 
advisory committees or other advisory bodies composed of members 
of Indian tribes or members of Indian tribes and representatives 
of the Federal Government to ensure tribal participation in the 
implementation of the Indian Self-Determination and Education 
Assistance Act (Public Law 93-638).”. 


SEC. 23. CROW BOUNDARY SETTLEMENT. 


Section 6(c) of the Crow Boundary Settlement Act of 1994 
is amended to read as follows: 


79-194 O—95—387: QL 8 Part 5 


25 USC 1300k-7. 


Federal 
Register, 
publication. 


25 USC 450a-1. 


Post, p. 4638. 
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Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4709: 


HOUSE REPORTS: No. 103-704 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 
Aug. 16, considered and passed House. 
Oct. 4, considered and passed Senate, amended. 
6, House concurred in Senate amendment. 
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Public Law 103-486 


108d Congress 
An Act — 
To provide for the settlement of the claims of the Confederated Tribes of the Nov. 2, 1994 
Colville Reservation concerning their contribution to the production of hydropower OV. 4s 
by the Grand Coulee Dam, and for other purposes. [H.R. 4757] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Confederated 
Tribes of the 
SECTION 1. SHORT TITLE. Colville 
: : “ . Reservation 
This Act may be cited as the “Confederated Tribes of the Grand Coulee . 
Colville Reservation Grand Coulee Dam Settlement Act”. Dam Settlement : 
t. : 
SEC. 2. DEFINITIONS. ° 
For purposes of this Act: 


(1) The term “Administrator” means the Administrator of 
the Bonneville Power Administration. 

(2) The term “Bonneville Power Administration” means 
the Bonneville Power Administration of the Department of 
Energy or any successor Agency, Corporation, or entity that 
markets power produced at the Dam. 

(3) The term “Dam” means the Grand Coulee Dam operated 
by the Bureau of Reclamation of the Department of the Interior, 
the power from which is marketed by the Bonneville Power 
Administration of the Department of Energy. 

(4) The term “Settlement Agreement” means the Settlement 
Agreement entered into between the United States and the 
Tribe, signed by the United States on April 21, 1994, and 
by the Tribe on April 16, 1994, to settle the claims of the 
Tribe in Docket 181—D of the Indian Claims Commission, which 
docket has been transferred to the United States Court of 
Federal Claims. 

(5) The term “Tribe” means the Confederated Tribes of 
the Colville Reservation, a federally recognized Indian tribe. 


SEC. 3. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) there is pending before the United States Court of 
Federal Claims, a suit by the Confederated Tribes of the Colville 
Reservation against the United States, in which the Tribe 
seeks to recover damages under the “Fair and Honorable Deal- 
ings” clause of the Indian Claims Commission Act (Act of 
August 13, 1946, 60 Stat. 1049), and in which, although the 
matter is in dispute, the potential liability of the United States 
is substantial; 

(2) the claim alleges that the United States has since 
the construction of Grand Coulee Dam used Colville Reservation 
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Children and 
youth, 


land in the generation of electric power, and will continue 
to use such reservation land for as long as Grand Coulee 
Dam produces power; and that the United States has promised 
and undertaken to pay the Tribe for such use and has not 
done so; 

(3) the United States, after years of litigation, has nego- 
tiated a Settlement Agreement with the Tribe, signed by the 
Department of Justice, the Bonneville Power Administration 
and the Department of the Interior. The Settlement Agreement 
is ontingent on the enactment of the enabling legislation; 
an 

(4) the Settlement Agreement, approved in this Act, will 
provide mutually agreeable compensation for the past use of 
reservation land in connection with the generation of electric 
power at Grand Coulee Dam, and will establish a method 
to ensure that the Tribe will be compensated for the future 
use of reservation land in the generation of electric power 
at Grand Coulee Dam, and will settle the claims of the Tribe 
against the United States brought under the Indian Claims 
Commission Act. 

(b) PURPOSES.—It is the purpose of this Act— 

(1) to approve and ratify the Settlement Agreement entered 
into by the United States and the Tribe; and 

(2) to direct the Bonneville Power Administration to carry 
out its obligations under the Settlement Agreement. 


SEC. 4. APPROVAL, RATIFICATION, AND IMPLEMENTATION OF 
SETTLEMENT AGREEMENT. 


(a) APPROVAL AND RATIFICATION—The Settlement Agreement 
is approved and ratified. _ ; 

(b) ANNUAL PAYMENTS.—The Bonneville Power Administration 
shall make annual payments to the Tribe as set forth in the Settle- 
ment Agreement and shall carry out its other obligations under 
the Settlement Agreement. 

(c) SETTLEMENT.—Consistent with the negotiated terms of the 
Settlement Agreement, the United States shall join in the motion 
that the Tribe has agreed to file in Confederated Tribes v. United 
States, Indian Claims Commission Docket 181—D, for the entry 
of a compromise final judgment in the amount of $53,000,000. 
The judgment shall be paid from funds appropriated pursuant 
to section 1304 of title 31, United States Code, and is not reimburs- 
able by the Bonneville Power Administration. 


SEC. 5. DISTRIBUTION OF THE SETTLEMENT FUNDS. 


(a) LuMp-SUM PAYMENT.—The judgment of $53,000,000, when 
paid, shall be deposited in the Treasury of the United States and 
the principal amount and interest on the judgment, shall be credited 
to the account of the Tribe. These funds may be advanced or 
expended for any purpose by the tribal governing body of the 
Confederated Tribes of the Colville Reservation, pursuant to a dis- 
tribution plan developed by the Tribe and approved by the Secretary 
of the Interior pursuant to section 3 of Public Law 93-134 (25 
U.S.C. 1403): Provided, That any payment to a minor under the 
distribution plan shall be held in trust by the United States for 
the minor until the minor reaches the age of 18, or until the 
minor’s class is scheduled to graduate from high school, whichever 
is later: Provided further, That emergency use of trust funds may 
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be authorized for the benefit of the minor pursuant to regulations 
of the Bureau of Indian Affairs. 

(b) ANNUAL PAYMENTS.—In addition ;to the lump-sum payment, 
annual payments shall be made directly to the Tribe in accordance 
with the Settlement Agreement, and may be used in the same 
manner as any other income received by the tribe from the lease 
or sale of natural resources. 


SEC. 6. REPAYMENT CREDIT. 


Beginning with fiscal year 2000 and continuing for so long 
as annual payments are made under this Act, the Administrator 
shall deduct from the interest payable to the Secretary of the 
Treasury from net proceeds as defined in section 13 of the Federal 
Columbia River Transmission System Act, an amount equal to 
26 percent of the payment made to the Tribe for the prior fiscal 
year. Each deduction made under this section shall be a credit 
to the interest payments otherwise payable by the Administrator 
to the Secretary of the Treasury during the fiscal year in which 
the deduction is made, and shall be allocated pro rata to all interest 
payments on debt associated with the generation function of the 
Federal Columbia River Power System that are due during that 
fiscal year; except that, if the deduction in any fiscal year is greater 
than the interest due on debt associated with the generation func- 
tion for that fiscal year, then the amount of the deduction that 
exceeds the interest due on debt associated with the generation 
function shall be allocated pro rata to all other interest payments 
due during that fiscal year. To the extent that the deduction exceeds 
the total amount of any such interest, the deduction shall be applied 
as a credit against any other payments that the Administrator 
makes to the Secretary. 


SEC. 7. MISCELLANEOUS PROVISIONS. 


(a) LIENS AND FORFEITURES, ETC.—Funds paid or deposited 
to the credit of the Tribe pursuant to the Settlement Agreement 
or this Act, the interest or investment income earned or received 
on those funds, and any payment authorized by the Tribe or the 
Secretary of the Interior to be made from those funds to tribal 
members, and the interest or investment income on those payments 
earned or received while the payments are held in trust for the 
member, are not subject to levy, execution, forfeiture, garnishment, 
lien, encumbrance, seizure, or State or local taxation. 

(b) ELIGIBILITY FOR FEDERAL AND FEDERALLY FUNDED PRO- 
GRAMS.—Funds paid or deposited to the credit of the Tribe pursuant 
to the Settlement Agreement or this Act, the interest or investment 
income earned or received on such funds, and any payment author- 
ized by the Tribe or the Secretary of the Interior to be made 
from those funds to tribal members, and the interest or investment 
income on those payments earned or received while the payments 
are held in trust for the member, may not be treated as income 
or resources nor otherwise utilized as the basis for denying or 
reducing the financial assistance or other benefit to which the 
Tribe, a tribal member, or household would otherwise be entitled 
under the Social Security Act or any Federal or federally assisted 
program. 
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(c) TRUST RESPONSIBILITY.—This Act and the Settlement Agree- 
ment do not affect the trust responsibility of the United States 
and its agencies to the Tribe and the members of the Tribe. 


Approved November 2, 1994. 


LEGISLATIVE HISTORY—H.R. 4757 (S. 2259): 


HOUSE REPORTS: No. 103-685 (Comm. on Natural Resources). ; 
SENATE REPORTS: No. 103-856 accompanying S. 2259 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 140 (1994): 

Oct. 3, considered and passed House. 

Oct. 7, considered and passed Senate. 
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Public Law 103-487 
103d Congress 
An Act 


To make technical improvements in the United States Code by amending provisions 
to reflect the current names of congressional committees, 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 1, UNITED STATES CODE. 


Section 112b(a) of title 1, United States Code, is amended by 
striking “Committee on International Relations” and substituting 
“Committee on Foreign Affairs”. 


SEC. 2. TITLE 2, UNITED STATES CODE. 


(a) Section 214(e) of the Postal Revenue and Federal Salary 
Act of 1967 (2 U.S.C. 74a-2) is amended by striking “Internal 
Revenue”, 

(b) Section 1(b) of House Resolution 1047, approved April 4, 
1978, and enacted into law by section 111 of the Legislative Branch 
Appropriation Act, 1979 (2 U.S.C. 1380-1(b)), is amended by striking 
“Committee on International Relations” and substituting “Commit- 
tee on Foreign Affairs”. 


SEC. 3. TITLE 5, UNITED STATES CODE. 


(a) Section 1304(e)(6) of title 5, United States Code, is amended 
by striking “Committees on Post Office and Civil Service of the 
Senate and House” and substituting “Committee on Governmental 
Affairs of the Senate and the Committee on Post Office and Civil 
Service of the House”. 

(b) Section 2954 of title 5, United States Code, is amended by 
striking “Committee on Government Operations of the Senate” and 
substituting “Committee on Governmental Affairs of the Senate”. 


SEC. 4. TITLE 7, UNITED STATES CODE. 


(a) The followi provisions are amended by striking “Committee 
on Agriculture and orestry” and substituting “Committee on Agri- 
culture, Nutrition, and Forestry”: 
(1) section 11(b)(5) of the United States Grain Standards 
Act (7 U.S.C. 87(bX5)). 
(2) section 407(d) of the Packers and Stockyards Act, 1921 
(7 U.S.C. 228(d)). 
(3) section 6 of the Act of May 20, 1936 (7 U.S.C. 906). 
(4) section 32(e) of the Bankhead-Jones Farm Tenant Act 
(7 U.S.C. 1011(e)). 
(5) section 317(i)(2) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1314c(iX(2)). 
(6) section 104(c) of the Agricultural Act of 1949 (7 U.S.C. 
1444a(c)). 


Nov. 2, 1994 


fH.R. 4777] 
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(7) section 345 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1998), 

(8) section 6 of the Farmer-to-Consumer Direct Marketing 
Act of 1976 (7 U.S.C. 3005). 

(b) Section 202 of the Agricultural Act of 1949 (7 U.S.C. 1446a) 
is amended as follows: 

(1) In subsection (a), strike “Committees on Agriculture of 
the Senate and House” and substitute “Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Commit- 
tee on Agriculture of the House”. 

(2) In subsection (b), strike “Committees on Agriculture of 
the Senate and the House” and substitute “Committee on Agri- 
culture, Nutrition, and Forestry of the Senate and the Commit- 
tee on Agriculture of the House”. 


SEC. 5. TITLE 15, UNITED STATES CODE. 


(a) Sections 6 (paragraphs after subsection (h)) and 18(b)(2) of 
the Federal Trade Commission Act (15 U.S.C. 46 (paragraphs after 
subsection (h)), 57a(b)(2)) are amended by striking “Committee on 
Interstate and Foreign Commerce” each place it appears and 
substituting “Committee on Energy and Commerce”. 

(b) The following provisions are amended by striking “Committee 
on Science and Technology” and substituting “Committee on 
Science, Space, and Technology”: 

(1) section 202(1) of the Act of July 15, 1983 (15 U.S.C. 
1517(note)). 

(2) section 201(d) of the Act of October 15, 1982 (15 U.S.C. 
1517(note)). 

(3) section 6083 of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (15 U.S.C. 1530). 

(4) section 304(f)(3) of the Automotive Propulsion Research 
and Development Act of 1976 (15 U.S.C. 2703(£)(3)). 

(5) section 4(d)(3) of the Methane Transportation Research, 
Development, and Demonstration Act of 1980 (15 U.S.C. 
3803(d)(3)). a 

(6) section 3151(b)(2) of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (15 U.S.C. 4631(b)(2)). 

(c) The Consumer Product Safety Act is amended as follows: 

(1) In section 32(b)(1) (15 U.S.C. 2081(b)(1)), strike “Commit- 
tee on Interstate and Foreign Commerce of the House of Rep- 
resentatives, and by the Committee on Commerce of the Senate” 
and substitute “Committee on Energy and Commerce of the 
House of Representatives, and by the Committee on Commerce, 
Science, and Transportation of the Senate”. 

(2) In _ section 35(c)(2)(D)Gii) and (eX1) (15 U.S.C. 
2082(c)(2)(D)(iii), (e)(1)), strike “Committee on Interstate and 
Foreign Commerce” and substitute “Committee on Energy and 
Commerce”. 

(d) The Electric and Hybrid Vehicle Research, Development, and 
Demonstration Act of 1976 (15 U.S.C. 2501 et seq.) is amended 
as follows: 

(1) In section 7(b)(4) (15 U.S.C. 2506(b)(4)), strike “Committee 
on Science and Technology” and substitute “Committee on 
Science, Space, and Technology”. 

(2) In section 10(e)(1) (15 U.S.C, 2509(e)(1))— 
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(A) strike “Committee on Science and Technology” and 
substitute “Committee on Science, Space, and Technology”; 
an 

(B) strike “Committee on Commerce” and substitute 
“Committee on Commerce, Science, and Transportation”. 


SEC. 6. TITLE 16, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Committees 
on Interior and Insular Affairs of the United States Congress” 
each place it appears and substituting “Committee on Energy and 
Natural Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives”: 

section 6 of the Act of August 18, 1970 (16 U.S.C. 
la-3). 

(2) section 10(b)(4) of the Grand Canyon National Park 
Enlargement Act (16 U.S.C. 228i(b)(4)). 

(3) sections 2(a) and 4(b) of the Act of July 4, 1976 (16 
U.S.C. 410aa—1(a), 410aa—3(b)). 

(4) section 1 of the Act of January 3, 1975 (16 U.S.C. 459j). 

(5) section 2(a) of the Act of December 27, 1974 (16 U.S.C. 
460ff-1(a)). 

‘@ section 1(c) of the Act of October 11, 1974 (16 U.S.C. 
698(c)). 

(7). section 7(b\i) of the Wild and Scenic Rivers Act (16 
U.S.C. 1278(b)(i)). 

(b) Section 8 of the Act of August 18, 1970 (16 U.S.C. la- 
5) is amended as follows: 

(1) In subsection (a), strike “Interior and Insular Affairs” 
and substitute “Natural Resources”. 

(2) In subsection (b), strike “Within six months of the date 
of enactment of this subsection, the Secretary shall submit 
to the Committee on Interior and Insular Affairs” and sub- 
stitute “The Secretary shall submit to the Committee on Natu- 
ral Resources”. 

(c) Section 12(a) and (c) of the Act of August 18, 1970 (16 U.S.C. 
la—7(a), (c)), is amended by striking “Committees on Interior and 
Insular Affairs” and substituting “Committee on Energy and Natu- 
ral Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives”. 

(d) The following provisions are amended by striking “Interior 
and Insular Affairs” and substituting “Natural Resources”: 

(1) Section A(b) of the Act of October 24, 1984 (16 U.S.C. 
la—8(b)). 

(2) section 1213 of the Civil War Sites Study Act of 1990 
(16 U.S.C. la-9). 
3G section 4(d) of the Act of July 27, 1990 (16 U.S.C. 19jj- 

(4) section 2 of the Joint Resolution of June 19, 1986 (16 
U.S.C. 45a—1(note)). 

(5) sections 314(b)(1) and 507(c)(1) of the National Parks 
and Recreation Act of 1978 (16 U.S.C. 45f(b)(1), 460kk(c)(1)). 

(6) section 4 of the Act of July 21, 1968 (16 U.S.C. 47- 


5). 

ha section 2(c) of the Act of October 2, 1968 (16 U.S.C. 
79b(c)). 

(8) sections 4(b)(3) and 9 of the Wolf Trap Farm Park Act 
(16 U.S.C. 284c(b)(3), 284h). 
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(9) section 104(a)(2) and (j) of the Everglades National Park 
Protection and Expansion Act of 1989 (16 U.S.C. 410r—8(a)(2), 
(j)). 

(10) section 101 of the Act of June 28, 1980 (16 U.S.C. 
410gg). - 

(11) sections 2(b) and 4(d)(1) of the San Francisco Maritime 
National Historical Park Act of 1988 (16 U.S.C. 410nn(b), 
410nn~—2(d)(1)). 

(12) section 205 of the Act of June 27, 1990 (16 U.S.C. 
410rr—4). 

(13) section 105(c)(1) of the Omnibus Insular Areas Act of 
1992 (16 U.S.C. 410tt-3(c)(1)). 

(14) section 9 of the Marsh-Billings National Historical Park 
Establishment Act (16 U.S.C. 410vv—7). 

(15) sections 1(b)(2)(A) and 3(d) of the Act of December 23, 
1987 (16 U.S.C. 426n(b)(2)(A), 4260—1(d)). 

(16) section 2(a) of the Act of September 13, 1962 (16 U.S.C. 
459c—1(a)). 

(17) section 12(e)(4)(B) of the Act of October 21, 1970 (16 
U.S.C. 460x—11(e)(4)(B)). 

(18) sections 101, 104(b), 302(c), 303(b), and 304(b)(2) of the 
Act of August 15, 1978 (16 U.S.C. 460ii, 460ii-3(b), 2302(c), 
2303(b), 2304(b)(2)). 

(19) section 507(c) of the Act of December 31, 1987 (16 U.S.C. 
460uu—47(c)). 

(20) section 13 of the Winding Stair Mountain National Recre- 
ation and Wilderness Area Act (16 U.S.C. 460vv—11). 

(21) section 201(c) of the West Virginia National Interest 
River Conservation Act of 1987 (16 U.S.C. 460wwi(c)). 

(22) section 106 of the Arizona-Idaho Conservation Act of 
1988 (16 U.S.C. 460xx-—5). 

(23) section 5(a)(1) of the Red Rock Canyon National Con- 
servation Area Establishment Act of 1990 (16 U.S.C. 460ccc— 
3(a)(1)). 

(24) sections 201(c) and (k) and 503(d) of the Act of November 
28, 1990 (16 U.S.C. 460ddd(c), (k), 460eee—1(d)). 

(25) section 5 of the Chattahoochee National Forest Protection 
Act of 1991 (16 U.S.C. 460ggg-3). 

(26) section 120(b) of the Act of March 5, 1980 (16 U.S.C. 
467b(b)). 

(27) section 5(c) of the Act of June 27, 1960 (16 U.S.C. 
469a—3(c)). ; 

(28) sections 208(3) and 401(b) of the National Historic 
Preservation Act Amendments of 1980 (16 U.S.C. 469c—2(3), 
470a—1(b)). 

(29) sections 101(a)(1)(B), 212(b), and 307 (a) and (b) of the 
National Historic Preservation Act (16 U.S.C. 470a(a)(1)(B), 
470t(b), 470w-6(a), (b)). 

(30) section 10(a) and (c) of the Archaeological Resources 
Protection Act of 1979 (16 U.S.C, 47 Oii(a), (c)). 

(31) sections 706(a) and 1315(d) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 539e(a), 3203(d)). 
Sey fection 205(c) of the Act of December 19, 1980 (16 U.S.C. 

c)). 


(33) section 301 of the California Wilderness Act of 1984 
(16 U.S.C. 548). 
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(34) section 4(c) of the Columbia Ri ; ; 
Area Act (16 U.S.C. 544b()). Gorge National Scenic 


(35) section 498(b) of the Custom: 
as, v, SC. 620i). s and Trade Act of 1990 
6) section 4(b)(2B) of the Little River C i 
Preperve Act of pacalaye USC. 698s(b)(2)(B)). anyon National 
section a) o e Ene Poli 
USC. 797(n0t2)) Tey Policy Act of 1902 (16 
sections 5 (e) and (f) and 10(a)(2) of the Nati i 
section fy) e Act of August 
1244(note) gust 3, 1992 (16 U.S.C. 
40) section 3(a)(19) of the Wild and Scenic River 
USC. 1274a\19) ors Act (16 
41) section 3(1) of the Emergency Wetlands Resou 
of 1986 (16 U.S.C. 39021). ees Act 
(42) section 605(b)\(1) of the International Forestry Coopera- 
tion Act of 1990 (16 U.S.C. 4503a(b)(1)). 
(43) section 7 of the Pacific Yew Act (16 U.S.C. 4806). 

(e) Section 603(a) of the Act of October 2, 1968 (16 U.S.C. 90e— 
2(a)) is amended by striking “Interior and Insular Affairs Commit- 
tees of the United States Senate and House of Representatives” 
and substituting “Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural Resources of the 
House of Representatives”. 

(f) Section 101 of the Act of January 8, 1971 (16 U.S.C. 160a), 
is amended by striking “Committees on Interior and Insular Affairs 
of both the Senate and the House of Representatives” and substitut- 
ing “Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Represent- 
atives”. 

(g) Section 3(aX(3) of the Chesapeake and Ohio Canal Development 
Act (16 U.S.C. 410y—1(a)(3)) is amended by striking “Committees 
on Interior and Insular Affairs of the United States House of 
Representatives and Senate” and _ substituting “Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Natural Resources of the House of Representatives”. 

(h) The following provisions are amended by striking “Committees 
on Interior and Insular Affairs of the Congress of the United States” 
and substituting “Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural Resources of the 
House of Representatives”: 

(1) section 1(a) of the Act of June 30, 1976 (16 U.S.C. 
410bb(a)). 
(2) section 1 of the Act of June 30, 1944 (16 U.S.C. 450bb). 

(i) Section 6 of the Act of August 18, 1978 (16 U.S.C. 410dd) 
is amended as follows: 

(1) In subsection (b), strike “Interior and Insular Affairs” 
and substitute “Natural Resources”. 
(2) Subsection (h) is repealed. 
(j) Section 201 of the Act of November 10, 1978 (16 U.S.C. 410ee) 
is amended as follows: _ 
(1) In subsection (a), strike “Interior and Insular Affairs 
and substitute “Natural Resources”. 
(2) In subsection (f)(2), strike the last sentence. 
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(k) Sections 3(c) and (d), 7(a), and 8 of the Zuni-Cibola National 
{Pstorical Pa ep ashment Act, of 1988 (16 U.S.C. 410pp-—1(c), 
, 410pp—5(a), 41 are amended by— oo, | 

(1) striking Tetence and Insular Affairs” and substituting 
“Natural Resources’; and 

2) striking “Select”. . 

(Z) Section 1 of the Act of October 23, 1972 (16 U.S.C. 459i), 
is amended by striking “Committees on Interior and Insular Affairs 
of the United States House of Representatives and United States 
Senate” and substituting “Committee on Energy and Natural 
Resources of the Senate and the Committee on Natural Resources 
of the House of Representatives”. . 

(m) Section 9 of the Act of January 3, 1975 (16 U.S.C. 459j- 
8) is amended as follows: 

(1) In subsection (a), strike “Committees on Interior and 
Insular Affairs of the United States Congress” and substitute 
“Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Rep- 
resentatives”. 

(2) In subsection (b), strike the last sentence, — 

(n) The following provisions are amended by striking “Committees 
on Interior and tusular Affairs of the United States House of 
Representatives and the United States Senate” and substituting 
“Committee on Natural Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the 

enate”: 

(1) sections 1 and 4 of the Act of March 1, 1972 (16 U.S.C. 
460m-—8, 460m-11), 

(2) section 2(b) of the Act of October 27, 1972 (16 U.S.C. 
460bb-1(b)). 


(3) section 1(b) of the Act of October 27, 1972 (16 U.S.C. 
460cc(b)). : 

(0) Section 2 of the Act of January 3, 1975 (16 U.S.C. 459j- 
1), is amended by striking “Interior and Insular Affairs of the 
Congress and to the Committee on Science and Astronautics of 
the House of Representatives and to the Committee on Aeronautical 
and Space Sciences of the Senate” and substituting “Natural 
Resources and on Science, Space, and Technology of the House 
of Representatives and to the Committees on Energy and Natural 
Resources and on Commerce; Science, and Transportation of the 
enate”, 

p) The Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-4 et seq.) is amended as follows: . 

(1) In section 4(h) (16 U.S.C. 460/-6a(h)), strike “Committees 
on Interior and Insular Affairs of the United States House 
of Representatives and United States Senate” and substitute 
“Committee on Natural Resources of the House of Representa- 
tives and the Committee on Energy and Natural Resources 
of the Senate”. . 

(2) In section 6(f\7) (16 U.S.C. 460/-8(£(7)), strike “Commit: 
tees on Interior and Insular Affairs of the United States Con- 
gress” and substitute “Committee on Natural Resources of the 
House of Representatives and the Committee on Energy and 
Natural Resources of the Senate”. 

(3) In section 7(aX'3) and (c) (16 U.S.C. 4601-9(a)(3), (c)), 


strike “Interior and Insular Affairs” and substitute “Natural 
Resources”. 
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(q) Section 1(c) of the Act of October 12, 1993 (16 U.S.C. 460jjj(c)), 
is amended by striking “Select”. 

(r) Section 17(b) of the National Food Management Act of 1976 
(16 U.S.C. 521b) is amended by striking “Agriculture and Forestry” 
and substituting “Agriculture, Nutrition, and Forestry”. 

(s) Section 16(e)(6) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590p(e)(6)) is amended by striking “Agriculture 
and Forestry” and substituting “Agriculture, Nutrition, and For- 


estry”. 

(t) Section 1(2)(C) of the Act of March 3, 1885 (16 U.S.C. 743a(c)), 
is amended by striking “Committee on Commerce” and substituting 
“Committee on Commerce, Science, and Transportation”. 

(u) Section 4(h)(12)(A) of the Pacific Northwest Electric Power 
Planning and Conservation Act (16 U.S.C. 839b(h)(12)(A)) is amend- 
ed by striking “Committees on Interstate and Foreign Commerce 
and on Interior and Insular Affairs” and substituting “Committees 
on Energy and Commerce and on Natural Resources”. 

(v) Section 2 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1002) is amended by— 

(1) striking “Committee on Agriculture and Forestry” and 
substituting “Committee on Agriculture, Nutrition, and For- 
estry”; and 

(2) striking “Committee on Public Works of the Senate and 
the Committee on Public Works of the House” and substituting 
“Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of 
the House”. 

(w) Section 1 of the Act of September 5, 1962 (16 U.S.C. 1009), 
is amended by striking “Committee on Public Works of the Senate 
or the Committee on Public Works of the House” and substituting 
“Committee on Environment and Public Works of the Senate or 
the Committee on Public Works and Transportation of the House”. 

(x) Section 203 of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1823) is amended as follows: 

(1) In subsection (b), strike “Commerce and” and substitute 
“Commerce, Science, and Transportation and on”. 

(2) In subsection (d)(2\B), strike “Commerce” and substitute 
“Commerce, Science, and Transportation”. 

(y) Section 806 of the Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3116) is amended by striking “Committee on 
Interior and Insular Affairs” and substituting “the Committees 
on Natural Resources”. 


SEC. 7. TITLE 20, UNITED STATES CODE. 


(a) The General Education Provisions Act is amended as follows: 
(1) In sections 406(eX1) and (2)(A), 406A(b), 431(b)\(2)(B), 
(d\(2), and (g), and 448(a) (20 U.S.C. 1221e-1(e)X(1), (2)(A), 
1221e-la(b), 1232(b)(2)(B), (d)(2), (g), 1233g(a)), strike “Labor 
and Public Welfare” and substitute “Labor and Human 
Resources”. 
(2) In section 417(a) (20 U.S.C. 1226c(a)), strike “Human 
Resources” and substitute “Labor and Human Resources”. 
(b) Section 1523 of the Education Amendments of 1978 (20 U.S.C. 
1226c-1) is amended by striking “Human Resources” and substitut- 
ing “Labor and Human Resources”. 
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(c) Section 107 of The Equal Access Act (20 U.S.C. 3917) is 
amended by striking “Science and Technology” and substituting 


“Science, Space, and Technology”. 
SEC. 8. TITLE 21, UNITED STATES CODE. 


The following provisions are amended by striking “Agriculture 
caynesty” and substituting “Agriculture, Nutrition, and For- 
estry”: 


(1) sections 5(c)(4) and 27 of the Poultry Products Inspection 
Act (21 U.S.C. 454(c)(4), 470). 


(2) sections 20(e) and 301(c)(4) of the Federal Meat Inspection 
Act (21 U.S.C. 620(e), 661(c)(4)), 

(3) section 17 of the Wholesome Meat Act (21 U.S.C. 691), 
ay Section 26 of the Egg Products Inspection Act (21 U.S.C. 


1054 


SEC. 9. TITLE 22, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Inter- 
national Relations” each place it appears and substituting “Foreign 


airs”: 
yi? section 3 of the Act of June 28, 1935 (22 U.S.C. 276a— 


(2) section 105(b) of the Legislative Branch Appropriation 
Act, 1961 (22 U.S.C. 276c-1). 
) section 1 of the Joint Resolution of June 11, 1959 (22 
U.S.C. 276d). 


(4) section 1 of the Joint Resolution of April 9, 1960 (22 
U.S.C, 276h), 


(5) section 1 of the Joint Resolution of July 11, 1956 (22 
U.S.C. 19282). 

(6) sections 116, 502B(c)(1), 505(g)(4)(A), and 634A(a) of The 
Foreign Assistance Act of 1961 (22 U.S.C. 2151n, 2304(c)(1), 
2314(g\4)(A), 2394—1(a)). 

7) sections 5(d)(1), 26(c), and 36(b)(1) and (c)(1) of the Arms 
(apart Control Act (22 U.S.C. 2755(d)(1), 2766(c), 2776(b)(1), | 
c)(1)). | 

(8) section 602(c) and (d) of the Nuclear Non-Proliferation . 
Act of 1978 (22 U.S.C. 3282(c), (d)). _ Fe 

(b) Section 3 of the International Atomic Ene Agency Participa- c 
tion Act of 1957 (22 U.S.C. 2022) is amende by striking } 
Committee on Atomic Energy, the House Committee on Foreign 
Affairs, and the Senate Committee on Foreign Relations and 
substituting “Committees on Energy and Commerce and on Foreign 
Affairs of the House of Representatives and the Committees on 
Energy and Natural Resources and on Foreign Relations of the 
enate”, 
A c}. Section 107 of the. Department of Ene Act ties 8 —Givilian 
pplications 0.C, 3224a) is amended by striking “ cience 
and Technology” and substituting “Science, Space, and Technology”. 


SEC. 10. TITLE 25, UNITED STATES CODE. 
(a) The Act of September 22, 1961 (25 U.S.C. 15), is amended 
triking “C 1 . 


the Committee on Natural Resources of the House of Representa- 
ves”, 
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(b) Section 2 of the Act of September 22, 1961 (25 U.S.C. 165), 
is amended by striking “Committees on Interior and Insular Affairs 
of the Senate and House of Representatives” and substituti 
“Committee on Energy and Natural Resources of the Senate an 
the Committee on Natural Resources of the House of Representa- 
tives”. 

(c) The Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) is amended as follows: 

(1) In section 303(a)(9) (25 U.S.C. 450f(note))— 
A) strike “Select”; and 
(B) strike “Interior and Insular Affairs” and substitute 
“Natural Resources”. 
(2) In section 107 (25 U.S.C. 450k)— 
(A) subsection (b) is repealed; and 
(B) in subsection (c), strike “Committees on Interior and 
Insular Affairs of the United States Senate and House 
of Representatives” and substitute “Committee on Energy 
and Natural Resources of the Senate and the Committee 
on Natural Resources of the House of Representatives”. 

(d) Section 204(b) of the Ysleta del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of Texas Restoration Act (25 U.S.C. 
734(b)) is amended by striking “Interior and Insular Affairs” and 
substituting “Natural Resources of the House of Representatives”. 

(e\(1) The provisions specified in paragraph (2) of this subsection 
are amended by— 

(A) striking “Select”; and 
(B) striking “Interior and Insular Affairs” and substituting 
“Natural Resources”. 

(2) Paragraph (1) of this subsection applies to the following provi- 
sions: 

(A) section 2(e) of the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1402(e)). 

(B) section 218(d)(4) of the Indian Health Care Improvement 
Act (25 U.S.C. 1621q(d)(4)). 

(C) sections 16 and 17(b) of the Indian Employment, Training 
and Related Services Demonstration Act of 1992 (25 U.S.C. 
3415, 3416(b)). 

(D) section 2605(m)(1) of the Energy Policy Act of 1992 (25 
U.S.C. 3505(m)(1)). 

(f) Section 312 of the National Indian Forest Resources Manage- 
ment Act (25 U.S.C. 3111) is amended as follows: 

(1) In subsections (a)(4) and (c)— 

(A) strike “Select”; and 
(B) strike “Interior and Insular Affairs” and substitute 
“Natural Resources”. 
(2) In subsection (c), insert “the” after “report to”. 


SEC. 11. TITLE 30, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Interior 
and Insular Affairs” and substituting “Natural Resources”: 

(1) sections 17(b)(1)(B), 28(w)(1) and (2), and 31(e) of the 
Mineral Leasing Act (30 U.S.C. 185(w)(1), (2), 188(e), 
226(b)(1)(B)). 

(2) section 302(a) of the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (30 U.S.C. 1752(a)). 

(b) Section 201(e) of the Geothermal Energy Research, Develop- 
ment, and Demonstration Act of 1974 (30 U.S.C. 1141(e)) is 
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amended by striking “Science and Technology” and substituting 
“Science, Space, and Technology”. 


SEC. 12. TITLE 33, UNITED STATES CODE. 


(a) Section 3 of the Act of June 13, 1902 (33 U.S.C. 541), is 
amended by striking “Committee on Rivers and Harbors of the 
House of Representatives, or the Committee on Commerce of the 
Senate” and substituting “Committee on Public Works and 
Transportation of the House of Representatives, or the Committee 
on Environment and Public Works of the Senate” 

(b) Section 4 of the Act of March 4, 1913 (33 U.S.C. 542), is 
amended by striking “Committee on Commerce of the Senate or 
the Committee on Rivers and Harbors of the House of Representa- 
tives” and substituting “Committee on Environment and Public 
Works of the Senate or the Committee on Public Works and 
Transportation of the House of Representatives”. 

(c) The last paragraph of section 3 of the Act of March 1, 1917 
(33 U.S.C. 701(last par.)), is repealed. 

(d) Section 2 of the Act of January 19, 1948 (33 U.S.C. 701b- 
7), is amended by striking “Committee on Public Works of the 
House of Representatives or the Committee on Public Works of 
the Senate” and substituting “Committee on Public Works and 
Transportation of the House of Representatives or the Committee 
on Environment and Public Works of the Senate”. 


SEC. 13. TITLE 39, UNITED STATES CODE. 
Section 2401(e) of title 39, United States Code, is amended by— 


striking, in the matter before clause (1), “Committees 
on Post Office and Civil Service” and substituting “Committee 
on Governmental Affairs of the Senate and the Committee 
on Post Office and Civil Service of the House of Representa- 
tives”; and 
(2) striking, in the matter after clause (4), “Committees on 
Post Office and Civil Service of the Senate and the House 
of Representatives” and substituting “Committee on Govern- 
mental Affairs of the Senate and the Committee on Post Office 
and Civil Service of the House of Representatives”. 


SEC. 14, TITLE 40, UNITED STATES CODE. 


(a) Section 5(a) of the Public Buildings Amendments of 1972 
(40 U.S.C. 602a(a)) is amended by striking “Committees on Public 
Works of the Senate and House of Representatives” and substitu 
“Committee on Environment and Public Works of the Senate an 
the Committee on Public Works and Transportation of the House 
of Representatives”, 

(b) The Public Buildings Act of 1959 (40 U.S.C. 601 et seq.) 
is amended as follows: 

(1) In section 7 (40 U.S.C, 606)— ; 

(A) in subsection (a), strike “Committee on Public Works 
of the Senate and House of Representatives, respectively’ 
each place it appears and substitute “Committee on 
Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the 
House of Representatives”: and 

(B) in subsection (¢)— 

(i) strike “Committees on Public Works of the Senate 
and of the House of Representatives, respectively” and 
substitute “Committee on Environment and Public 


. eugene 
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Works of the Senate and the Committee on Public 
Works and Transportation of the House of Representa- 
tives”; and 
(ii) strike “the Committee on Public Works of the 
Senate or the Committee on Public Works of the House 
of Representatives,” and substitute “of those Commit- 
es”, 

(2) In section 11(b) (40 U.S.C. 610(b)), strike “Committee 
on Public Works of the Senate or the Committee on Public 
Works of the House of Representatives” and substitute 
Committee on Environment and Public Works of the Senate 
or the Committee on Public Works and Transportation of the 
House of Representatives”, 

(c) Section 6 of the Alaska Federal-Civilian Energy Efficiency 
Swap Act of 1980 (40 U.S.C. 795d) is amended as follows: 
(1) In subsection (a)— 

(A) strike the subsection designation; and 
(B) strike “Senate Committee on Energy and Natural 
Resources and the Committee on Interstate and Foreign 
Commerce and the Committee on Interior and Insular 
Affairs” and substitute “Committee on Energy and Natural 
Resources of the Senate and the Committees on Energy 

and Commerce and on Natural Resources”. 

(2) Subsection (b) is repealed. 

(d) Section 5(e)(3) of the Pennsylvania Avenue Development Cor- 
poration Act of 1972 (40 U.S.C. 874(e)(3)) is amended by striki 
Interior and Insular Affairs” and substituting “Natural Resources”. 
(e) Section 403 of the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 403) is amended by striking “Committee 
on Public Works of the Senate or of the House of Representatives” 
and substituting “Committee on Environment and Public Works 
of the Senate or the Committee on Public Works and Transportation 
of the House of Representatives”. 


SEC. 15. TITLE 42, UNITED STATES CODE. 


(a) The Public Health Service Act is amended as follows: 

(1) In section 1122(bX1) and (c) (42 U.S.C. 300c—12(b)(1), 
(c)), strike “Interstate and Foreign Commerce” and substitute 
“Energy and Commerce”. 

(2) In section 1450(h) (42 U.S.C. 300j-9(h)), strike “Committee 
on Commerce of the Senate and the Committee on Interstate 
and Foreign Commerce of the House” and substitute “Commit- 
tee on Commerce, Science, and Transportation of the Senate 
and the Committee on Energy and Commerce of the House”. 

(b) Section 43860 of the Omnibus Budget Reconciliation Act of 
1990 (42 U.S.C. 1895b—4) is amended as follows: 

(1) In the first subsection (f), strike “the Committee on Energy 
and Commerce of the House of Representatives, and the Select 
Committee on Aging” and substitute “and the Committee on 
Energy and Commerce”. 

(2) Redesignate the 2d subsection (f) as subsection (g). 

(c) The following provisions are amended by striking “Science 
and Technology” and substituting “Science, Space, and Technology”: 

(1) section 5(e)(2) of the National Science Foundation Act 
of 1950 (42 U.S.C. 1864(e)(2)). 

(2) section 9 of the National Science Foundation Authoriza- 
tion Act for Fiscal Year 1980 (42 U.S.C. 1882). 
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(3) section 6 of the N ational Aeronautics and Space Adminis- 
tration Authorization Act, 1978 (42 U.S.C, 2463), 

(4) section 110 of the Act of July 15, 1983 (42 U.S.C. 2466), 

5) section 204(b) and (c)(1) of the National Aeronautics and 
Space Administration Authorization Act of 1986 (42 U.S.C. 
2466c(b), (c)(1)), 

6) section 5(a) and (b) of the Environmental Research, Devel- 
opment, and Demonstration Authorization Act of 1979 (42 
U.S.C. 4369(a), (b)). 


4 BUSC OD, of the Energy Reorganization Act of 
1974 (42 U.S. . 5821(b)(1)). 
(8) section 106 of the Act of June 8, 1977 (42 U.S.C. 52086). 
9) sections 19(/\(3) and (m) and’20(d\\1) and (3) of fhe 
Federal Nonnuclear Energy Research and Development Ac 
of 1974 (42 U.S.C, 5919( (3), (m), 5920(d)(1), (3) ; 
(10) section cont the Nuclear Waste Policy Act 0 
1982 (42 U.S.C. 10198(e)(1)), 

(d) Section 201(a) of the Flood Control Act of 1965 (42 US.C, 
1962d—5(a)) is amended by striking “Committees on Public Wor 
of the Senate and House” and substituti “Committee on Environ: 
ment and Public Works of the § Senate and the Committee on Public 

orks and Transportation of the ouse”, . 

(e) The Water "Resources Development Act of 1976 is amended 
as follows: nw . 

(1) In section 167(b) (42 U.S.C. 1962d—5g(b)), strike “Commit- 
tee on Public Works of the Senate” and substitute Committee 
on Environment and Public Works of the Senate”. ; 

(2) In section 203(g)(1) (42 U.S.C. 1962d-14a(g)(1)), strike 
“Committees on Public Works and Appropriations of the Sena ‘ 
and House” and substitute “Committees on Environment an 

blic Works and on Appropriations of the Senate and the 
Committees on Public Works and Transportation and on Appro- 
priations of the House”, 


(f) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
is amended as follows: 1 wer: : 

(1) In section 11 0. (42 U.S.C, 2014(0)), strike “Joint Commit- 

e’ means the Joint Committee on Atomic Energy” and sub- 


(2) In section 51 (42 U.S.C. 2071), strike “Joint Committee” 
each place it appears and substitute “Energy Committees”. 


A) strike “Joint Committee” the first time it appears 
and substitute “Energy Committees”: and 
(B) strike “Joint Committee shall submit a report to 
the Co ss of its views” and substitute “Energy Commit- 
tees shall submit to their respective houses reports of their 
views”, . 
(4) In sections 58 and 61 (42 U.S.C. 2078, 2091), strike 
Goint Committee” each place it appears and substitute “Energy 
mmittees”, 
(5) In sections 123, 126, and 128-130 (42 U.S.C. 2153, 2155, 


2157-2159), strike “International Relations” each place it 
appears and substitute “Foreign Affairs”. 
6) In section 131 (42 U.S.C. 2160)— 
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(A) strike “International Relations” each place it appears 
and substitute “Foreign Affairs”; and 

(B) in subsection f. (2), strike “Science and Technology” 
and substitute “Science, Space, and Technology”. 

(7) In section 164 (42 USC 2204), strike “Joint Committee” 
each place it appears and substitute “Energy Committees”. 

(8) In section 192 b. (42 U.S.C. 2242(b)), strike “Interior 
and Insular Affairs and” and substitute “Natural Resources 
and on”. 

(g) Section 404(d) of the Nuclear Non-Proliferation Act of 1978 
(42 U.S.C. 2153c(d)) is amended by striking “International Rela- 
tions” and substituting “Foreign Affairs”. 

(h) Section 107(c) of the Act of June 30, 1964 (42 U.S.C. 2204a(c)), 
is amended by— 

(1) striking “Joint Committee” the first time it appears and 
substituting “Energy Committees (as defined by section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014))”; and 

(2) striking “Joint Committee” the 2d time it appears and 
substituting “Energy Committees”. 

(i) Section 120 of the Atomic Energy Community Act of 1955 
(42 U.S.C. 2349) is amended by— 

(1) striking “the Joint Committee on Atomic Energy” the 
first time it appears and substituting “the Committee on Energy 
and Natural Resources of the Senate and the Committee on 
Energy and Commerce of the House of Representatives”; and 

(2) striking “the Joint Committee on Atomic Energy” the 
2d time it appears and substituting “those Committees”. 

(j) Section 207 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2476a) is amended by— 

(1) striking “Committee on Science and Astronautics” and 
substituting “Committee on Science, Space, and Technology”; 
an 

(2) striking “Committee on Aeronautical and Space Sciences” 
and substituting “Committee on Commerce, Science, and 
Transportation”. 

(k) Section 806(c) of the Native American Programs Act of 1974 
(42 U.S.C, 2991d-1(c)) is amended by striking “Select Committee 
on Indian Affairs” and substituting “Committee on Indian Affairs”. 

(1) Section 207(b\(2) of the Older Americans Act of 1965 (42 
U.S.C. 3018(b)(2)) is amended by striking clause (A) and redesignat- 
ing clauses (B}(D) as clauses (A){C). 

(m) Section 1200(a) of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (42 U.S.C. 3509(a)) is amended by— 

(1) striking “Labor and Public Welfare” and substituting 
“Labor and Human Resources”; and 

(2) striking “Interstate and Foreign Commerce” and substitut- 
ing “Energy and Commerce”. 

(n) Section 7(b) of the Act of August 12, 1968 (known as the 
Architectural Barriers Act of 1968) (42 U.S.C. 4157(b)), is amended 
by striking “Public Works Committee” and substituting “Environ- 
ment and Public Works Committee”. 

(0) Section 8 of the Environmental Research, Development, and 
Demonstration Authorization Act of 1978 (42 U.S.C. 4365) is amend- 
ed as follows: 

(1) In subsection (a), strike “Committees on Science and 
Technology, Interstate and Foreign Commerce, or” and sub- 
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stitute “Committee on Science, Space, and Technology, on 
Energy and Commerce, or on”. 
(2) Subsection (d) is repealed. 

(p) Section 203(b) of the Omnibus Insular Areas Act of 1992 
(42 U.S.C, 5204b(b)) is amended by striking “Interior and Insular 
Affairs” and substituting “Natural Resources”. 

(q) Section 104(c)(2) and (d)(2) and (3) of the Naval Petroleum 
Reserves Production Act of 1976 (42 U.S.C. 6504(c)(2), (d)(2), (3)) 
is amended by striking “Committees on Interior and Insular Affairs 
of the Senate and the House” and substituting “Committee on 
Energy and Natural Resources of the Senate and the Committee 
on Natural Resources of the House”. 

(r) Section 1008(b) of the Solid Waste Disposal Act (42 U.S.C. 
6907(b)) is amended by striking “Committee on Public Works of 
the Senate and the Committee on Interstate and Foreign Commerce 
of the House” and substituting “Committee on Environment and 
Public Works of the Senate and the Committee on Energy and 
Commerce of the House”. : 

(s) Section 325(a)(2) of the Clean Air Act (42 U.S.C. 7625—1(a)(2)), , 
is amended by striking “Interior and Insular Affairs” and substitut- : 
ing “Natural Resources”, : 


SEC. 16. TITLE 43, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Interior 
and Insular Affairs” each place it appears and substituting “Natural 
Resources”: . 

(1) sections 4(b)(1) and 8 of the National Geologic Mapping : 
Act of 1992 (43 U.S.C. 31c(b)(1), 31g). F 

(2) sections 1606(c), 1608(c), 1609(c), 1610(c), 1611(c), 1616(c), : 
3003(a), and 3004(b\(2) of the Reclamation Projects Authoriza- 
tion and Adjustment Act of 1992 (43 U.S.C. 371(note), 390h— 
4(c), 390h—6(c), 390h-7(c), 390h-8(c), 390h-9(c), 390h-14(c)). 

(3) section 224(g) of the Reclamation Reform Act of 1982 
(43 U.S.C. 390ww(g)). . 

(4) section 3(a) of the Colorado River Floodway Protection 
Act (43 U.S.C. 1600a(a)). 

(5) section 34(j) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1629(j)). 

(6) section 103 of the Reclamation States Emergency Drought 
Relief Act of 1991 (43 U.S.C. 2213), 

(b) Section 4(e) of the Small Reclamation Projects Act of 1956 
(43 U.S.C. 422d(e)) is amended by striking “House nor the Senate 
Interior and Insular Affairs Committee” and substituting “Commit- 
tee on Natural Resources of the House of Representatives nor 
the Committee on Energy and Natural Resources of the Senate”. 

(c) Section 1 of the Act of October 7, 1949 (known as the 
Rehabilitation and Betterment Act of 1949) (43 U.S.C. 504), is 
amended by striki Committee on Interior and Insular Affairs 
of the Senate and the Committee on Public Lands of the House” 
and substituting “Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural Resources of the 

ouse”, 

(d) The Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) is amended as follows: 

(1) In section 204 (43 U.S.C, 1714)— 
A) in subsection (e)— 


PUBLIC LAW 103-487—NOV. 2, 1994 108 STAT. 4595 


(i) strike “Committee on Interior and Insular Affairs 
of either the House of Representatives or the Senate” 
and substitute “Committee on Natural Resources of 
the House of Representatives or the Committee on 
Energy and Natural Resources of the Senate”; and 

(ii) strike “the Committees on Interior and Insular 
Affairs of the Senate and the House of Representatives” 
and substitute “both of those Committees”; and 

(B) in subsection (f), strike “Committees on Interior and 
Insular Affairs of the House of Representatives and the 
Senate” and substitute “Committee on Natural Resources 
of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate”. 

(2) In section 215(b)(5) (48 U.S.C. 1723(b)(5)), strike “Interior 
and Insular Affairs” and substitute “Natural Resources”. 

(3) In section 311(b) (43 U.S.C. 1741(b)), strike “Committees 
on Interior and Insular Affairs of the House and Senate” and 
substitute “Committee on Natural Resources of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate”. 


SEC. 17. TITLE 48, UNITED STATES CODE. 


(a) The following provisions are amended by striking “Interior 
and Insular Affairs” each place it appears and substituting “Natural 
Resources”: 

(1) section 22B of the Organic Act of Guam (48 U.S.C. 1424— 


Sod 601(c) of the Act of December 24, 1980 (48 U.S.C. 
1469d(c)). 
(3) section 5003(b) of the Anti-Drug Abuse Act of 1986 (48 
U.S.C. 1494a(b)). 
(4) section 23 of the Revised Organic Act of the Virgin Islands 
(48 U.S.C. 1613). 

(b) Section 1(c) of the Act of October 5, 1974 (48 U.S.C. 1705(c)), 
is amended by striking “Committees on Interior and Insular Affairs 
of the House of Representatives and the Senate” and substituting 
“Committee on Natural Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the 
Senate”, 


2) 


108 STAT. 4596 PUBLIC LAW 103-437—NOV. 2, 1994 


SEC. 18. TITLE 49, UNITED STATES CODE. 


Section 10309(a) of title 49, United States Code, is amended 


by striking “Interstate and Foreign Commerce” and substituting 
“Energy and Commerce”. 


Approved November 2, 1994. 
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Appropriations Act, 1993, 

BMENAMENEG......:.cccecccesrecsrseesteesensaesones 2507 
Department of the Interior and 

Related Agencies 

Appropriations Act, 1994, 

AMENIAMENLS .........csercecreesseeeereeeeeees 17, 708 
Department of the Interior and 

Related Agencies 

Appropriations Act, 1995 .............. 2499 
Department of Transportation Act, 

AMENAMENES.......cssesssceersasenseeseseeneranens 1885 
Department of Transportation and 

Related Agencies 

Appropriations Act, 1991, 

AMCNAMENES..........cersceeeesseceeeseeenesteecees 1898 
Department of Transportation and 

Related Agencies 

Appropriations Act, 1994, 

AMENAMENES ..........ccceesesessseteesereees 20, 43891 


f 
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Department of Transportation and 
Related Agencies 


Appropriations Act, 1995 
Department of Urban 


Development-Independent 
Agencies Appropriations Act, 


#0 oceans sesen 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1990, 
amendments 

Departments of Commerce, Justice, 
and State, the J: udiciary, and 
Related Agencies 
Appropriations Act, 1991, 
amendments ........ccccsesscsscescces 2088, 

Departments of Commerce, J ustice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1992, 
AMENAMENES ..... es ccesessesseseseee, 4181, 

Departments of Commerce, J ustice, 
and State, the Judiciary, and 


Related Agencies 
Appropriations Act, 1994, 
amendments ...........0....... 1736, 2658, 


Departments of Commerce, Justice, 
and State, the Judiciary, and 


Meee eseeetacns 


AO eee reat roneeseaseranane 


pia tat DTLT IES TILLE ETS TTT TT TTT TT 


Departments of State, Justice, 
Commerce, and the Judici: 
Appropriations Act, 1950, 
AMENAMENLS...0....eesseesscesseeessesesseccess., 

Departments of State, Justice, 
Commerce, and the Judici 
Appropriations Act, 1951, 
AMENAMENEB...0....ersccersccsessssseoosececse,, 

Departments of State, Justice, 
Commerce, and the J udici 
Appropriations Act, 1952, 
amendments 


POO e Ree een ee emeeenemneenenneseeencsuey 


neteseneseenssseresesessnaeessnasenas 4787 


seesseesseneeresssuecestesssssenasenass 1739 


Page 

Departments of State, Justice, 
Commerce, and the Judiciary 
Appropriations Act, 1953, 
AMENAMENLES.........csccscscsssoecssseceseeccserses 


and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
L995 oe cctessecsssseestesseosenecceasnereeeees 


Management Interlocks Act, 

amendments ............c0000 2227, 2235, 
Developmental Disabilities 

Assistance and Bill of Rights 

Act, amendments .........ccccsecesesseeseens 
Developmental Disabilities ; 

Assistance and Bill of Rights 

Act Amendments of 1994............... 


Education Act of 1994 ............0..000 
Dire Emergency Supplemental 
Appropriations Act, 1992, 
Including Disaster Assistance 
to Meet the Present Emergency 
Arising From the Consequences 
of Hurricane Andrew, Typhoon 
Omar, Hurricane Iniki, and 
Other Natural Disasters, and 
Additional Assistance to 
Distressed Communities, 
amendment ...........cccseeseesseeeee 1442, 


2089 


4317 


4181 


Appropriations Act, 1990, 
AMENAMENEB.........c.c.cesscesssecesserscseceees 
4390 | District of Columbia 

Appropriations Act, 1994, 
AMENAMENEB............-sssecssssessssscessoeeeese 
4390 Appropriations Act, 1995 .............. 
District of Columbia Justice 


4390 Government and Governmental 


Reorganization Act, 

amendments ..................... 713, 2586, 
District of Columbia Spouse Equity 
Act of 1988, amendments................. 


Page 


2236 


3488 
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Page 

District of Columbia Supplemental 

Appropriations and Rescissions 

ACt, 1994 vo. csccsccssscsrreseesreeseceeoeeonees 2595 
DNA Identification Act of 1994........... 2065 
Domestic Chemical Diversion 

Control Act of 1993, amendments 

denecenscececsecnucceusnncunaauagseceascaeneeserss 2150, 2151 
Domestic Volunteer Service Act of 

1973, amendments ..........scceeseeereees 1568 
Drive-By Shooting Prevention Act 

OF 1994. ce cccccccssrrscressssesentereeeessaes 1971 
Driver’s Privacy Protection Act of 

W994... oceccscssccsscrcecsseeseeessseereeestanerenees 2099 
Drug Free Truck Stop Act.............04 2046 
Drug-Free Workplace Act of 1988, 

AMENAMENLES .......ccsssececseecsserenees 3342, 3397 
Drunk Driving Child Protection 

Act Of 1994.0... cceeeestcesseeteeeereneeseeas 1996 
Drunk Driving Prevention Act of 

1988, amendments ...........:ccceceerees 1397 

E 

Earthquake Hazards Reduction Act 

of 1977, amendments ............cccesseees 3492 
Education Amendments of 1972, 

AMENAMENLD........ccsssesersversesssseenseneeees 4023 
Education Amendments of 1978, 

amendments ..........scsee 3979, 4026, 4587 
Education Amendments of 1984, 

AMENAMENHS.........cccsscscescesssesereeeenneenens 4026 


Education and Training for a 


Competitive America Act of 

1988, amendments............-08 3929, 4023 
Education Council Act of 1991, 

AMENAMENLES......cccesevccsreessreceeeecessensees 3975 
Education Flexibility Partnership 

Demonstration ACt ...........:::ccsseeneeee 176 
Education Infrastructure Act of 

VODA oe ccccceccccccstseessesteeetenssesesteeeees 3870 
Educational Agencies Financial 

Aid Act, amendments ............ccesecees 4644 
Educational Partnerships Act of 

1988, amendment ..........ccccseeeeeereenes 4023 
Educational Research, 


Development, Dissemination, 
and Improvement Act of 1994 


Educational Research, 
Development, Dissemination, 
and Improvement Act of 1994, 


AMENAMENUB.........csscsssesssseereereeeeneereees 3929 
Egg Products Inspection Act, 

AMENAMENUD..........sseeseccvssceesreeesesseeeenss 4588 
Eisenhower Exchange Fellowship 


Act of 1990, amendments.............0++. 4302 
Electric and Hybrid Vehicle 

Research, Development, and 

Demonstration Act of 1976, 


AMENAMENES........ccccessrssceeeseenvesceensenoees 4582 
Elementary and Secondary 

Education Act of 1965, 

amendments............06 263, 270, 649, 3518 


Elementary and Secondary 

Education Amendments of 

1966, amendments ..........secccsececcesseenes 4026 
Elementary Mathematics and 

Science Equipment Act................. 3667 
Emergency Supplemental 

Appropriations Act of 1994................. 3 
Emergency Supplemental 

Appropriations Act of 1994, 

AMENAMENES ..........-eseseeeeeoeeseee 1777, 2336 
Emergency Supplemental 

Appropriations for Relief From 

the Major Widespread Flooding 

in the Midwest Act of 1993, 

AMENAMEMNLEB..........00ccesssererceeessessnseeeeeesteees 4 
Emergency Wetlands Resources 

Act of 1986, amendments................. 4585 
Employee Polygraph Protection 

Act of 1988, amendments................. 3430 
Employee Retirement Income 

Security Act of 1974, 

amendments........ 4172, 5004, 5024, 5036, 

50387, 5041, 5042 


Employers’ Liability Act, 
AMENAMENMS........ccccsssescecesesesesnersneenenss 1865 
Employment Act of 1946, 
AMENAMENLB..........scseseseecsesssrereessesennens 4690 
Energy and Water Development 
Appropriations Act, 1995 .............. 1707 
Energy Policy Act of 1992, 
AMENAMENLB ........ccceesecreseeseeseees 4585, 4589 
Energy Policy and Conservation 
Act, amendments.......... 1364, 1388, 4209, 
4392 


Energy Policy and Conservation 
Act Amendments Act of 1994 ....... 4209 


Energy Policy and Conservation 

Act Amendments of 1994............... 4209 
Energy Reorganization Act of 1974, 

AMENAMENLS...........seeeevecessenneeeassnneeners 4592 
Environmental Export Promotion 

Act Of 1994........cccccceesccccesseesenttaneneoees 099 


Environmental Research, 

Development, and 

Demonstration Authorization 

Act of 1978, amendments................. 4593 
Environmental Research, 

Development, and 

Demonstration Authorization 


Act of 1979, amendments................ 4592 
Equal Access Act, amendments............. 4588 
Equal Justice for Women in the 

Courts Act Of 1994..........: cece 1942 
Equity in Athletics Disclosure Act 

seceesenteacaeccecsscecenssecaecesseasassesesseeeaeenseeaueae 3969 
Equity in Educational Land-Grant 

Status Act of 1994 .......... cc ceeeeees 4048 
Ethics in Government Act of 1978, 

AMENAMENES .........cceseeecceseeseeenes 2832, 3430 


Everglades National Park 
Protection and Expansion Act 
of 1989, amendments ..............+.- 98, 4584 
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Page 

Excellence in Mathematics, Science 

and Engineering Education Act 

of 1990, amendments ............60.0........ 4023 
Executive Office Appropriations 

Act, 1995 ooo. ccccsscssesscescsssecesseees 92 
Export Administration Act of 1979, 

AMENAMENS .......eeceescesccsscssesseoes 506, 1407 
Export Administration 

Amendments Act of 1985, 

AMENAMENES.........ecccsescescsseseseesseeccenes 099 
Export Enhancement Act of 1988, 

AMENAMENLES .......ccecesscessesscesveee 4099, 4100 
Export Enhancement Program 

Amendments of 1994 00.0.0... .cccccccsss. 4962 
Export-Import Bank Act of 1945, 

amendments........... 514, 4875, 4876, 4693 


F 


FAA Civil Penalty Administrative 
Assessment Act of 1992, 


AMENAMENES.........ccsccscsccesessscsscecsseaces 1399 
Fair Credit Reporting Act, 

AMENAMENEB............ccsseeccesessssecessseessces 2237 
Fair Housing Act, amendments ............ 2110 


Disabilities Support Act of 1994 


seeeessasseeeseenssnseasseseessesesesscasstsseensseucessunes 3937 
Family and Community Endeavor 
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Page 
Federal Aviation Administration 
Authorization Act of 1994............. 1569 
Federal Aviation Administration 
Drug Enforcement Assistance 
Act of 1988, amendments................ 1397 


Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994............... 1589 

Federal Aviation Administration 
Research, Engineering, and 
Development Authorization Act 


of 1990, amendments .............ccceeeeee 1398 
Federal Aviation Administration 

Research, Engineering, and 

Development Authorization Act 

of 1992, amendments ............cccccceeeee 1400 
Federal Civil Defense Act of 1950, 

AMENAMENES...........:ccssecressersccssssesserere 3111 
Federal Credit Union Act, 

amendments........ 2119, 2188, 2199, 2253, 

2266, 4143 

Federal Crop Insurance Act, 

AMENAMENLB........cccccsssccreecssrsssersnesvecees 3180 
Federal Crop Insurance Reform 

ACt Of 1994...........cccccccsesscestssseseeeeeeees 3179 


Federal Crop Insurance Reform 
and Department of Agriculture 
Reorganization Act of 1994 

Federal Death Penalty Act of 1994 

Federal Deposit Insurance Act, 
amendments ....... 2119, 2216-2218, 2221— 


Schools Act... ccccccecccssssccscsscssees 1852 2229, 2232, 2235, 2237, 2241, 2242, 2253, 

Family and Medical Leave Act of 2266, 2288, 2292, 2338, 4143 
1998, amendments..............000... 1447, 4027 | Federal Deposit Insurance 

Family Support Act of 1988, Corporation Improvement Act 
amendment ...........cesssesescseeseees 4466, 4467 of 1991, amendments.............. 2230, 2233 

Family Unity Demonstration Federal Election Campaign Act of 
Project Act... ccccsssccsscsccssoeeees 1892 1971, amendments ...........ccssseccesseeres 1360 

amily Violence Prevention and Federal Employees Family 
Services Act, amendments ...1925, 1934, Friendly Leave Act ...............::cs008 4079 
1935, 1987, 1938 | Federal Financial Institutions 

Farm Credit Act of 1971, Examination Council Act of 
amendment ..........cccccsscessscoceses 3235, 3497 1978, amendment ..........csseeseereeee 2267 

Farm Credit System Agricultural Federal Financial Management Act 
Export and Risk Management of 1994, amendments ................:0000 3412 
ACE. csssecsessssecassesesesssessesstessacsestesessess 3497 | Federal Fire Prevention and 

Farmer-to-Consumer Direct Control Act of 1974, amendments 
Marketing Act of 1976, | aacvccssssssssesssesssssesssucssessssassucsvcessenees 679, 682 
amendment ........cssessccessessoees 4582, 4588 | Federal Food, Drug, and Cosmetic 

Farmers Home Administration Act, amendments................000 4153, 4325 
Improvement Act of 1994................ 619 | Federal Hazardous Substances Act, 

Farmington Wild and Scenic River AMENAMENLB...........cscccsssssecsssseesercetereees 722 
ACE... ccsccesscssestssssssessesesecsneatsesscsseasees 1699 | Federal Home Loan Bank Act, 

Federal Acquisition Streamlining amendment ..........cscccsseeeee 41, 2291, 2368 
Act Of 1994.00.00 ccsssssssssssceseeees 243 | Federal Housing Enterprises 

Federal-Aid Highway Act of 1956, Financial Safety and 
AMENAMENLES..........cssecsercessssssessseseseeeces 2494 Soundness Act of 1992, 

Federal Aviation Act of 1954, AMENAMENS......sssssecsssssssssssvssssserescerees 2267 
AMENAMENES...........cccsssescccssscessesseececces 1970 | Federal Land Policy and 

Federal Aviation Act of 1958, Management Act of 1976, 
amendment ........cccsscsccssceeses 1383, 1552 AMENAMENLES...........ccccecccsessesseseccseessees 4594 
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Page 


Federally Recognized Indian Tribe 


List Act of 1994............cceceeeessseeneee 4791 
Federal Mass Transportation Act of 

1987, amendments ...........:sceeeecereeeeees 1395 
Federal Meat Inspection Act, 

AMENAMENLS .........cccsecececeeseessees 4588, 4970 
Federal Nonnuclear Energy 

Research and Development Act 

of 1974, amendments ............:seeeesee 4592 
Federal Noxious Weed Act of 1974, 

AMENAMENLB........:ecsreeserctrecsesesteeseseeenes 4968 
Federal Oil and Gas Royalty 

Management Act of 1982, 

AMENAMENES.......0:-cccccsscsreeseensreeereeeeses 4589 
Federal Payment Reauthorization 

Act Of 1994...........ccsccsecsessesseseteeeeneees 3488 
Federal Plant Pest Act, amendments 

veageuseaenaceecaastaseseseatseesensesaauseeseeessusuneneeas 4967 
Federal Procurement Policy Act........ 3361 
Federal Property and 


Administrative Services Act of 
1949, amendments........ 3260,3261, 3265-— 
3271, 3278, 3284, 3291-3295, 3298-3300, 
3303, 3309, 3318, 3320, 3338, 3341, 3346, 
3348, 3349, 3351, 3365, 3380-3382, 3394, 
3396, 3403, 3406, 3408, 3409 
Federal Public Transportation Act 
of 1978, amendments 
Federal Public Transportation Act 
of 1982, amendments 
Federal Railroad Safety Act of 
1970, amendment ..........scccesseeeeerees 1886 
Federal Railroad Safety 
Authorization Act of 1973, 
AMENAMENLEB..........ccccssecsecesseversseerecenees 1387 
Federal Railroad Safety 
Authorization Act of 1975, 
AMENAMENES..........csssssssseccrenscererssesseees 1388 
Federal Railroad Safety 
Authorization Act of 1976, 
AMENAMENLED.........ssssssccccssserreeereeeeseees 13889 
Federal Railroad Safety 
Authorization Act of 1978, 
AMENAMENLES.........ccssseesreteesesenensesenesenns 1390 
Federal Railroad Safety 
Authorization Act of 1980, 
AMENAMENES........ceccesesssecereeceeessereeenees 1892 
Federal Railroad Safety 
Authorization Act of 1982, 
AMENAMENLS........ccccsececsessecescnceeeneeneanen 1393 
Federal Railroad Safety 
Authorization Act of 1994 
Federal Reserve Act, amendments 
2227, 2229, 2232, 2233, 2291, 2293 


Federal Rules of Criminal 

Procedure, amendments.............0+4 2141 
Federal Rules of Evidence, 

AMENAMENES .........sssseserrsseeeeeees 1919, 2135 
Federal Seed Act, amendments............. 4973 


Federal Trade Commission Act, 
amendments......... 1550, 1691, 4582, 4598 

Federal Trade Commission Act 
Amendments of 1994 


Federal Transit Act, amendments........ 13884 


Federal Transit Act Amendments 

of 1991, amendments ...............cccceee 1399 
Federal Water Pollution Control 

Act, amendments...............:0000 3396, 4396 
Federal Workforce Restructuring 

Act Of 1994.00... .cccsesssseceeceeecsesssensoeeees 111 
Federal Workforce Restructuring 

Act of 1994, amendments...............+ 2424 
FEGLI Living Benefits Act .................. 4230 
Financial Institutions Reform, 


Recovery, and Enforcement Act 

of 1989, amendments .............. 2222, 2361 
Fiscal Year 1981 Airport 

Development Authorization 

Act, amendments ........ccccecsssseeeesnnees 1392 
Fishery Conservation and 


Management Act, 1976, 

AMENAMEML..........cseseesseesceesserenceeseeeenes 399 
Flood Control Act of 1965, 

AMENAMEMUB........ccsseccesessssntseesenseeeeenees 4592 


Flood Disaster Protection Act of 
1973, amendments........ 2255-2260, 2262, 
2267, 2287 
Follow Through Act, amendments....... 4025 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 


1991, amendment ............ccsereseeeeeees 107 
Food, Agriculture, Conservation, 

and Trade Act of 1990, 

AMENAMENES ........-eeeeeseceesseereres 3221, 3222 
Food and Rest Law, amendments......... 1880 
Food Security Act of 1985, 

AMENAMENES .......cccccececressereeseeee 3225, 4963 
Food Stamp Act of 1977, 

amendments........... 106, 1486, 3239, 4746 
Food Stamp Program 

Improvements Act of 1994 .............. 106 


Foreign Assistance Act of 1961, 
amendments........ 405, 411, 452, 459, 502, 


512, 519, 1637, 1653, 4098, 4099, 4588, 4691 
Foreign Corrupt Practices Act of 
1977, amendments ...........cseeeerre ees 2142 
Foreign Intelligence Surveillance 
Act of 1978, amendments..............4 3443 
Foreign Language Assistance Act 
Of 1994.0... ceccccccsceetessnsesseesneeenseeeens 3737 


Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 

1990, amendments... 466, 43819 
Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 

1991, amendments...........008 399, 1640 
Foreign Operations, Export 

Financing, and Related 

Programs Appropriations Act, 


Foreign Operations, Export 
Financing, and Related 
Programs Supplemental 
Appropriations Act, 1994 


Al0 
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Foreign Relations Authorization Grand Canyon National Park 
Act, Fiscal Year 1978, Enlargement Act, amendments......4583 
AMENAMENES 0.00... eecsscsssesseseoscees, 397, 398 | Guam Excess Lands Act ............6000 3116 

Foreign Relations Authorization Gun-Free Schools Act of 1994 ............... 270 
Act, Fiscal Year 1979, 

F Seenaments veaaes er Laseseeesaeesseeceteeens 405 H 

oreign Relations Authorization ‘ istics Act 
Act, Fiscal Years 1986 and 1987, | Hate Crime Statistics Act, 2181 
AMENAMENES 00... vcccccscssescsssseeees 398, 424! Hazardous Liquid Pipeline Safety 

Foreign Relations Authorization Act of 1979, amendments................ 1391 
Act, Fiscal Years 1988 and 1989 Hazardous Materials 
Weseeenasessseseesseauansessatscssssesseresssstasessss 395, 398 ation Act, amendments 

Foreign Relations Authorization *ransport ecusseseseesace " suesassesece 1388, 1673 
Act, Fiscal Years 1990 and 1991 Hazardous Materials 
tenveseeeeusseveseacateescuarsasecasees 399, 401, 418, 495 Transportation Act 

Foreign Relations Authorization Amendments of 1976, 

Act, Fiscal Years 1992 and 1993, AMENAMENEB......sesesssseessecseceseersesseversees 1389 
amendments................. 405, 424, 454, 483 Hazardous Materials 

Foreign Relations Authorization Transportation Authorization 
Act, Fiscal Years 1994 and 1995 Act Of 1994.00.00... cccccccsssesseseeeeseererees 1673 
rigtveecessnanseceuseseceaessseessessaseseseasteserssacersesees 382 | Hazardous Materials . 

Foreign Relations Authorization Transportation Authorization 
Act, Fiscal Years 1994 and 1995, Act of 1994, amendments.............0... 4389 
amendments ......... 1765, 2858, 4299-4303 | Hazardous Materials 

Foreign Service Act of 1980, Transportation Uniform Safety 
amendments......., 393, 398, 399, 411-417, Act of 1990, amendments...........0.. 1398 

4300, 4302, 4803 | Head Start Act, amendments ............ 96, 624 

Former Presidents Act of 1958, Head Start Act Amendments of 
AMENAMENES..0... es eecssccscsessecssssseeesecess, 2413 ee eee 624 

Fort McDowell Indian Communi. Head Start Transition Project Act, 
Water Rights Settlement Act of AMENAMENES .........escssecccesseeeeseeee 650, 4026 
1990, amendments oo... 4530 | Healthy Meals for Healthy 

Freedom of Access to Clinic Americans Act of 1994 ...........c0008 4699 
Entrances Act of 1994..................... 694 | Higher Education Act, amendments 

Full Faith and Credit for 02 1 Rn 4022, 4023 
Support Orders Act..................... 4063 | Higher Education Act of 1965, 

Fund for the Improvement and amendments............ 265, 381, 1828, 3929, 
Reform of Schools and 3966-3970, 3972 
Teaching Act, amendments.......... 3975 | Higher Education Amendments of 

1986, amendments ...........:cccsccsesseeses 4020 
G Higher Education Amendments of 
. oe 1992, amendment .........c:cccscessseeeees 4061 

General Appropriations Act, 1951, Home Owners’ Loan Act, 
amendments TAD eee a eeu enseneereenscsessestesiorenens 4390 amendments........2199, 2223, 2227, 2232, 

General Aviation Revitalization 2253, 2352 
Act Of 1994.00 cccccsssssssssseecs. 1552 rship and Equi 

General Education Provisions Act, |W "Ue ownerehip and Equity = 2190 
amendments......209, 213, 268, 649, 3912, | Homeless Veterans Comprehensive 

4587 ice Programs Act of 1992, 

George Washington National mateo sesesesesscsesestesserseaaavaves 4679 
Forest Mount Pleasant Scenic Honeybee Act, amendments................-+. 4968 
Ar€A ACE... cecccsssstscssssssssnsescossss, 1703 | Hours of Service Act, amendments 

Geothermal Energy Research, |e? Smename! 1380, 1383 
Development, and Housing and Communi 
Demonstration Act of 1974, Development Act of 1974, 

AMENAMENEB.. ee cescccrcscssssssssseecesses, 4589 aMendments..............cccccsceseessaccceee 865-369 

Goals 2000: Educate America Act ........ 125 | Housing and Community 

Goals 2000: Educate America Act, Development Act of 1987, 
amendments ................... 3974, 4027, 4028 amendment .........cccccccssesessscees 358, 2278 

Government Employee Rights Act Housing and Community 
of 1991, amendments ............. 1088 Development Act of 1992, 

Government Management Reform amendments........ 358, 359, 370, 373, 376, 
Act Of 1994.00 cccssceees., 3410 


378, 379 
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Page 
Housing and Community 
Development Amendments of 
1978, amendments ........c...:cceerees 342, 343 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994... ecccccsccccssssssseccceseseessetseeesseeeesunes 40 


Human Services Reauthorization 
Act of 1986, amendments..............006 656 


I 


Immigration Act of 1990, 
amendments........ 1587, 4311, 4815, 4316, 
4318, 4319 
Immigration and Nationality Act, 
amendments............ 407, 409, 1765, 1823, 
1953-1955, 1981, 2023-2028, 3113, 4028, 
4301, 4803, 4305 
Immigration and Nationality 
Technical Corrections Act of 
1994 oo icecsscccsstecsencerseesssseesseersesenserens 4305 
Immigration Reform and Control 
Act of 1986, amendments....... 2558, 4319 
Impact Aid Act, amendments... 3965, 4644 
Improvement and Reform of 
Schools and Teaching Act, 


AMENAMENES,........:eccccessseerssseeeceseeesennes 3975 
Improving America’s Schools Act of 

1994... .cssccsccssseercessessesseseensseteeseenseees 3518 
Independent Agencies 

Appropriations Act, 1994, 

AMENAMEMUB........cecssesseeccssresserereecssens 3300 


Independent Agencies 
Appropriations Act, 1995 

Independent Counsel 
Reauthorization Act of 1994........... 732 

Independent Safety Board Act 
Amendments of 1978, 
AMENAMENEB........:.cssscccessserseecseeesereeses 1390 

Independent Safety Board Act 
Amendments of 1981, 
AMENAMENUS..........ccsrecessseessrecenesseeeens 1392 

Independent Safety Board Act 
Amendments of 1988, 


AMENAMENLS........ccsccceccsssestseteeresseseeees 1396 
Independent Safety Board Act 

Amendments of 1990, 

AMENAMENLS........cccccccesssseneceesseeseeneanes 4391 
Independent Safety Board Act 

Amendments of 1994 ..........ccceeee 4236 
Independent Safety Board Act of 

1974, amendments.........cceee 13888, 4236 


Indian Child Protection and 
Family Violence Prevention 
Act, amendments 

Indian Dams Safety Act of 1994.......... 1560 

Indian Education Act of 1988, 


AMENAMENLES.....ccsccccccsscccsresseccseceveseesers 3976 
Indian Education Assistance Act, 
AMENAMEMHS.......sccccsessssoencceeeessseenseseees 4027 
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Indian Employment, Training and 
Related Services 
Demonstration Act of 1992, 
AMENAMENIG.........scccesssssrreecercensaseeeennee 4589 
Indian Health Care Improvement 
Act, amendments ..........ccceeee 4573, 4589 
Indian Lands Open Dump Cleanup 
Act Of 1994............cccccccscressesssseneneesees 4164 
Indian Law Technical Amendments 
of 1987, amendments ..........cccsceceoee 4569 
Indian Reorganization Act, 
AMENAMENLG.......ccccccccecccccssesececveneeeeseeees 709 
Indian Self-Determination Act, 
AMENAMENULB........0ccescccesssssssceeccnseereeees 4575 
Indian Self-Determination Act 
Amendments of 1994 .............::00608 4250 
Indian Self-Determination and 
Education Assistance Act, 
AMENAMENES ..........ccsseeneessesseeees 4250, 4589 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1990, 
AMENGMENLS........ccccccserseessssssesecereeeeses 4575 


Indian Self-Determination 

Contract Reform Act of 1994........ 4250 
Indian Tribal Judgment Funds Use 

or Distribution Act, amendments 
Individuals with Disabilities 

Education Act, amendments ...95, 3931, 

4023, 4746 

Inspector General Act of 1978, 

AMENAMENLS ........eccsscceersesserenees 1488, 2188 
Intelligence Authorization Act for 

Fiscal Year 1987, amendments....... 3426 
Intelligence Authorization Act for 

Fiscal Year 1995...........cccecssseeseees 3423 
Inter-American Development Bank 


Act, aMeNndMEent ........ccceecceseeteeenees 1634 
Interjurisdictional Fisheries Act of 

1986, amendments ..........ccccecereeeseeees 561 
Intermodal Surface Transportation 

Efficiency Act of 1991, 

amendments ..........:s00000 1871, 1899, 2494 


Internal Revenue Code of 1986, 
amendments.......... 700, 1874, 1487, 1519, 
1524, 1525, 1532-1535, 1594, 1832, 1833, 
2012, 3020, 4071-4074, 4378, 4841, 4842, 

4994 

International Air Transportation 
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3376, 4175 
Small Business Administration 
Reauthorization and 
Amendment Act of 1988, 
amendments ............::066 1755, 4184, 4188 
Small Business Administration 
Reauthorization and 


Amendments Act of 1994............... 4175 
Small Business Computer Security 
and Education Act of 1984............ 4190 


Small Business Investment Act of 
1958, amendments........4175, 4184, 4185, 
4187, 4199, 4203, 4204 
Small Business Loan Securitization 
and Secondary Market 


Enhancement Act of 1994 ............. 2198 
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Small Business Prepayment 
Penalty Relief Act of 1994............. 4198 


Social Security Act, amendments.......... 650, 
1465, 1467, 1470, 1477, 1490, 1499, 1508, 
1510-1527, 1530, 1531, 1533—1544, 4029, 
4057, 4072, 4074-4077, 4398, 4746, 4997 

Social Security Act Amendments of 
El 4398 


Social Security Independence and 
Program Improvements Act of 


1994 ooo. cccssscsesestssseseescssesecessssssases 1464 
Soil and Water Resources 

Conservation Act of 1977, 

AMENdMENLES............ccccseseessecsesessseceeses 3225 


sanesaeees 3216, 


3225, 4587 
Solid Waste Disposal Act, 


amendments 


Of 1994 oo ccccccssstsccecscssssecsssssssese 4547 
Star Schools Act, amendments.............. 3654 
Star Schools Assistance Act, 

AMENAMENLES...........cccccsscscccscssesssscsssceseee 263 
Star Schools Program Assistance 

Act, amendment ............c.ccccccccscoseeeee 3975 
State Department Basic 

Authorities Act of 1956, 

amendments........ 392, 393, 395-397, 399, 


402, 408, 409, 416, 519, 4299 
State Dependent Care 


Development Grants Act, 
amendments 


1975, amendments .............ccccccccesceses 1435 
Supplemental Appropriations Act, 
1982, amendments ..0.0.......eccecccccccsscocecess 18 


1983, amendments .0..0.....cceccccsscsecocecess 22 
Surface Transportation and 

Uniform Relocation Assistance 

Act of 1887, amendments................ 1395 
Surface Transportation Assistance 

Act of 1978, amendments................. 4390 


POPULAR NAME INDEX 


Surplus Property Act of 1944, 
AMENAMENLES..........csccsessssssessscecesseasanes 1381 


seeeeeuaeeussedeessssessssensseesesessacssvecserseasessacanss 4615 
T 
Tandem Truck Safety Act of 1984, 
AMENAMENES..........csccssesssssssecsscecssseseres 1894 
Tariff Act of 1980, amendments........... 4693, 
4825, 4838, 4839, 4842, 4908, 4909, 4930, 
4948, 4947, 4961, 4965, 4969 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
AMENAMENES............ceccsassssssscesseeeeseesees 4392 


Technology for Education Act of 
1994, amendments 
Technology-Related Assistance for 
Individuals With Disabilities 
Act Amendments of 1994.............000. 50 
Technology-Related Assistance for 
Individuals With Disabilities 


Act of 1988, amendments........... 50, 3975 
Tech-Prep Education Act, 

AMENAMENLS...0......cccccssessscnssecetcesescesevess 606 
Telecommunications Authorization 


Act of 1992, amendments................. 4296 
Telemarketing and Consumer 
Fraud and Abuse Prevention 


Tennessee Valley Authority Act of 

1933, amendments ..............ccccsseeeeesees 2133 
Terrorist Death Penalty Act, 

AMENAMENEB...........ccscessesceersevarerscsenees 1980 
Third Supplemental Appropriation 

Act, 1951, amendments................00 3111 
Tlingit and Haida Status 

Clarification ACt.........ccccccscecscee 4792 
Toxic Substances Control Act, 

amendment ..........cccccssceesseeees 4022, 4026 
Trade Act of 1974, amendmenta........... 4836, 


4837, 4909, 4929, 4932, 4933-4941, 4961, 
4964, 4990, 4993 
Trade Agreements Act of 1979, 
amendments ........ 3382, 4951, 4953-4959, 
4966, 49770 
Trademark Act of 1946, amendments 


secseesessecceessesecesscevesacsevscsssssansessessensuaeoeses 4982 
Trademark Clarification Act of 

1984, amendments .............cscesseesseees 1394 
Trading With the Enemy Act, 

AMENAMENLS.........ccccssesvesssssscsssessesereevees 474 


Training Technology Transfer Act 
of 1988, amendments................ 156, 4026 
Transportation Safety Act of 1974, 
AMENAMENES...........cecsssesessessesressseessees 1388 
Treasury Department 
Appropriations Act, 1991, 
AMENAMENES..........ccccsccssssssesssreserssssases 2131 
Treasury Department 
Appropriations Act, 1995 
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Page 

Treasury, Postal Service, and 

General Government 

Appropriations Act, 1991, 

amendments ...........00c00005 2131, 2415, 3266 
Treasury, Postal Service, and 

General Government 

Appropriations Act, 1992, 

AMENAMEMNUB...........csecessoreneneeeeescetssnees 2413 
Treasury, Postal Service, and 

General Government 

Appropriations Act, 1993, 

amendments 
Treasury, Postal Service, and 

General Government 

Appropriations Act, 1994, 

AMENAMENEB..........cesecsesssrereccceseneesrees 3300 
Treasury, Postal Service, and 

General Government 

Appropriations Act, 1995 
Tribally Controlled Community 

College Assistance Act of 1978, 

AMENAMEMNEB...........cseccssrecccrecsesssesseseses 4018 
Tribally Controlled Schools Act of 

1988, amendments................... 4017, 4029 
Tribal Self-Governance Act of 1994 


Truck and Bus Safety and 
Regulatory Reform Act of 1988, 


AMENIAMENES.........sceescvevseceesnssceeseeceeenes 1397 
Trucking Industry Regulatory 
Reform Act of 1994 wo... 1683 


Truth in Lending Act, amendments 
esueeesnteeeassenees 2190, 2191, 21942197, 2234 

Truth in Mileage Act of 1986, 
AMENAMENLED............ccessssseeesrecceeceessseees 1895 


sassanesesaecsessneseseesesneeconanecesenetesenssesensastages 2232 
Twenty-Eight Hour Law, 

AMENAMENEB...........2.cccesseneserseeseseessrenes 1380 
21st Century Community Learning 

Centers Act ...........cccccccsssssssseenesereneees 3844 
Twin Falls County Landfill Act of 

1994.00. cescssesesceteeetreeeeneeeeeseaseeeas 1420 

U 


Uniformed Services Employment 
and Reemployment Rights Act 


Of 1994 oes ceseeseeenseeetaeesensenens 3149 
United Nations Participation Act of 
1945, amendments ............:ccssessssessees 448 


United States Commission on Civil 
Rights Act of 1983, amendments 


United States Grain Standards Act, 
AMENAMENES ............ceccecesseseeeees 3237, 4581 
United States Housing Act of 1937, 
amendments ..........066 357, 369-371, 2315 
United States Information and 
Educational Exchange Act of 
1948, amendments...421—423, 4299, 4301 
United States International 
Broadcasting Act of 1994 


Al1g 
Page 
United States-Mexico Border 
Health Commission Act................. 4169 
Unlisted Trading Privileges Act of 
WO9D4 ee ceccecsssesssstscnencessenesseceesssces 4081 
Urban Mass Transportation Act of 
1964, amendments .............ccccecceeeveenee 1384 
Urban Mass Transportation 
Assistance Act of 1970, 
AMENAMENLG..........cccccescsessssaceeesererenene 1386 
Urban Park and Recreation 
Recovery Act of 1978, 
AMENAMENLHB..........scccccccereeseseeecs 1888-1890 
Uruguay Round Agreements Act ....... 4809 
Vv 
Vegetable Ink Printing Act of 1994 
seetvene ptrtnaseesevesscacsesssnsesteceessssetseesssesrereres OLOD 


Veterans’ Benefits Act of 1992, 
AMENAMENLB.............cceesceccssescosscecccevees 4671 
Veterans’ Benefits and Services Act 


of 1988, amendments .............c:ccceceee 4787 
Veterans’ Benefits Improvements 
Act Of 1994.00... cccscssesecresseeeeseees 4645 
Veterans’ Benefits Programs 
Improvement Act of 1991, 
AMENAMENUB.........cscesceccseessseeeesesensseees 4689 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 1994 
esesuaesessecssasencsencesseeeeeceseenssstsssaeeceecseees 4336 
Veterans Health Care Act of 1992, 
AMENIAMENES ......00sssccvessvecereneeees 4689, 4785 
Veterans Health Programs 
Extension Act of 1994..................... 4783 
Veterans Home Loan Program 
Amendments of 1992, 
AMENAMEMNEB.............cccccccessssereeessssreeees 4689 
Veterans’ Medical Programs 
Amendments of 1992, 
AMENAMENLB............csccccesssceccceessseseseees 4679 
Victims of Child Abuse Act of 1990, 
AMENAMEMNEB............csccccecceserteeeerseseeeeee 1923 


Victims of Crime Act of 1984, 
amendments......... 1736, 2079, 2080, 2151 
Victims’ Rights and Restitution Act 


of 1990, amendments .................008 1946 
Violence Against Women Act of 

ty ree 1902 
Violent Crime Control and Law 

Enforcement Act of 1994............... 1796 
Violent Crime Control 

Appropriations Act, 1996 .............. 1777 

WwW 
Walsh-Healey Act ..........cccceeeceeeen eens 3409 
Walsh-Healey Act, amendments........... 3378, 
3409 

Water Bank Extension Act of 1994 

Laceeensseceueucassceeeseucueassssecececesasenaaaaaageeeeess 4105 
Water Resources Development Act 

of 12.°6, amendments ..............cc eee 4592 
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Page 
Water Resources Development Act 
of 1986, amendments 
Watershed Protection and Flood 
Prevention Act, amendments......... 4587 
Weir Farm National Historic Site 


Establishment Act of 1990, 

AMENAMENES...........ceccccccesscsrcnececesseseves 4756 
Weir Farm National Historic Site 

Expansion Act of 1994..............0.... 4756 
Welfare Indicators Act of 1994............ 4462 


West Virginia National Interest 
River Conservation Area Act of 


1987, amendments ......0.....eceeeccseeeseees 4584 
Whistleblower Protection Act of 

1989, amendments ............ccccceccsseseeee 4361 
White Earth Reservation Land 

Settlement Act of 1985, 

AMENAMENES.........cccccccccsesscsssesseccesessecees 708 


WIC Infant Formula Procurement 
Act of 1992, amendments....... 4742, 4746 
Wild and Scenic Rivers Act, 
amendments........... 611, 1700, 4583, 4585 
Winding Stair Mountain National 
Recreation and Wilderness 
Area Act, amendments ..........0.cccee 4584 


POPULAR NAME INDEX 


Winter Run Chinook Salmon 
Captive Broodstock Act of 1993 
Wolf Trap Farm Park Act, 
AMENAMENES..........ccecccceccssssrsecseeesseeeess 
Women’s Business Ownership Act 
of 1988, amendments.............. 4193, 4198 
Women’s Educational Equity Act of 
1994 ooo... cceccceeeserscsesssessesseeeseeesenanes 3695 
Workers Technology Skill 
Development ACt 0.0... ceccesseeeteees 4051 


Y 


Yavapai-Prescott Indian Tribe 
Water Rights Settlement Act of 
W994 0... ecsecesssteeseerscettestnesersacserepenes 4526 
Ysleta Del Sur Pueblo and Alabama 
and Coushatta Indian Tribes of 
Texas Restoration Act, 
amendments............. veceesateesseserseneenenss 4589 


Zuni-Cibola National Historical 
Park Establishment Act of 
1988, amendments 
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Page 


A 


Abortion 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
ACt, 1995 v....cecssessssssessssersestseeseenons 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995............. 
Freedom of Access to Clinic Entrances 
Act OF 1994......cccscccsssssseeeeesenseeeetens 694 
Adoption 
See Children, Youth, and Families 
Africa 
African Conflict Resolution Act.......... 
Aged 
Low-Income Home Energy Assistance 
Amendments of 1994 ..............:escee 657 
Senior Citizens Against Marketing 
Scams Act of 1994.00... eeeeeseeeees 
Social Security Act Amendments of 
W994 i ccccccessessssesssteseeteeeessseeerss 
Social Security Domestic Employment 
Reform Act of 1994... 
Agriculture 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995............. 
Equity in Educational Land-Grant 
Status Act of 1994...........cccseees 
Farm Credit System Agricultural 
Export and Risk Management Act 


1608 


4071 


sasesescacesteensecssecsesecesseasssaaesenensensneess 3497 
Farmers Home Administration 

Improvement Act of 1994 ...........04. 619 
Federal Crop Insurance Reform Act of 

L994... eccscssecesesessessecssesenseeseens 3179 
Federal Crop Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
Food labeling, compliance date, 

(-) 4 =) 01 -) (0) 6 re 705 
Food Stamp Program Improvements 

Act Of 1994.........cccccccsssssessrsecssseeeeens 106 
Loans, payments, and acreage 

reduction programs, technical 

COTTECHION ...........sssseecesesensesseesseeseens 618 
Perishable commodities, temporary 

FOOS .o...eececesscsssecesesensenecssernnasessesues 1406 
Pesticide safety training and labeling 

requirements, compliance dates, 

EXtENSION..............cccecseseesseescnseeeeseees 333 
Plant Variety Protection Act 

Amendments of 1994.00... ee 3136 
Sheep Promotion, Research, and 

Information Act of 1994............0 4210 
Vegetable Ink Printing Act of 1994 

sesuasenaeeuesaaeesuesneecuanevecenacssensessaseeses 3133 
Weir Farm National Historic Site 

Expansion Act of 1994 ............0 4756 


Page 
Airports 
See Transportation 
Alaska 
Alaska Native Culture and Arts 

Development ACct...........cccscccccceeeees 606 
Tlingit and Haida Status Clarification 

ACE v.eeceecsecceseccsesescessssesssecesenecsecenes 4792 

Alcohol and Alcohol Abuse 
Drunk Driving Child Protection Act of 
L994. eeccsetececeeetseeeesstseseeeeceees 1996 
Aleutian and Pribilof Islands, 
property damages, compensation......4174 
American Academy in Rome, one 
hundredth anniversary .............:0:000 1555 
American Water Company................... 3059 
Animals 
Animal Medicinal Drug Use 

Clarification Act of 1994.............. 4153 
Sheep Promotion, Research, and 

Information Act of 1994............... 4210 

Appropriations 
Agricultural, Rural Development, 

Food and Drug Administration, 

and related agencies, 1996 .......... 2435 
Coastal Heritage Trail, NJ, 

AUTHOVIZACION ..........cccseseesesseeeeetenes 613 
Commerce Department, 1996............. 1740 
Commerce, Justice, and State, the 

Judiciary, and related agencies, 

L995 ...eccccscccctsserecsessesesesssseeneeseees 1724 
Congressional operations, 1995.......... 1423 
Defense Department, 1995.............0008 2599 
District of Columbia 

Fiscal Year, 1995 ............ cesses 2576 
Supplemental and rescissions, 1994 
seaneevneeceeccecaueeececeesensneeseerstseneee 2595 
Earthquake hazards reduction, 

authorization ........cceceseeeeeeereres 3492 
Education Department, 1996............. 2562 
Emergency supplemental, 1994..... 3, 1776, 

1777 
Energy and water development, 1995 

venteuesacsensaseeeeseaeesnecscasseaseacassasaaaeeenes 1707 
Executive Office, 1995.0... eeeeeeee 2392 
Federal Trade Commission Act 

Amendments of 1994... cease 1691 
Foreign operations, export financing, 

and related programs 

Fiscal year, 1995 .......ccsccssscseeeees 1608 
Supplemental, 1994... 1656 
Foreign Relations Authorization Act, 

Fiscal Years 1994 and 1995........... 382 
Hazardous Materials Transportation 

Authorization Act of 1994............ 1673 
Health and Human Services 

Department, 1995........... ee 2549 
Human Services Amendments of 1994 

Seseueeneecuseneeceusapececeseseceeesosseesecesesenages 623 
Independent agencies, 1995............... 2396 
Intelligence Authorization Act for 

Fiscal Year 1995 .0.......ccssseeeeeeeeee 3423 
Interior and related agencies, 1995 

date seneecesnaaueecauauecssenceneaaanecseneneaeaeees 2499 
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Charleston Naval Base, SC, land 
CONVEYANCE.......cccsscseesssrsccesens 
Vessels, transfers...... 
Reserve Officer Personnel 
Management ACct............cccsescesseees 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 
Arms and Munitions 
Arms Control and Nonproliferation 
Act Of 1994.00... ccc cessecesesssseseresesees 
anes 271, 
Nuclear Proliferation Prevention Act 
Of 1994 .....eeeccesseceessesesnvecsesssesensees 
Public Safety and Recreational 
Firearms Use Protection Act 


SOMO Term meme e ee Ee Rete REED ee E EHH OEE F EO UM DORE RN SORE EOD 


See Fires and Fire Prevention 
Arts and Humanities 
Alaska Native Culture and Arts 
Development...........cccsssesseereeeeees 
John F. Kennedy Center Act 
Amendments of 1994 
Austin Historic Mining District 
Historical Society 
Aviation 
See Transportation 
Awards 
See Decorations, Medals, Awards 


seem noarecessoresne 


Dees eeneecosebsresencotenie 


B 


Bankruptcy 
Bankruptcy Reform Act of 1994 
National Bankruptcy Review 
Commission Act 
Banks and Banking 
Community Development Banking 
and Financial Institutions Act of 


sereresce 


Peewee ence rreenreuerneveres 
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Riegle Community Development and 
Regulatory Improvement Act of 
Oe Se 
Riegle-Neal Interstate Banking and 
Branching Efficiency Act of 1994 
Blind Persons 
See Handicapped 
Boards and Commissions 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 .............. 
Cane River National Heritage Area 
Commission .........cccccccscssessseeseees 
Civil Rights Commission 
Amendments Act of 1994............. 
Commission on Childhood Disability, 
establishment ............c.cccccccesesseee 
Commission on Protecting and 
Reducing Government Secrecy, 


Page 
Appropriations—Continued 
Judiciary, 1995.0... cscsscescsssescecesecs 1749 
Justice Department and related 
agencies, 1995 ooo. ccccccccsccceceee. 1724 
King Holiday and Service Act of 1994 
sbeenseseeeeseeseueraaaeeescoasenusescnstaassaasons 1565 
Labor Department, 1995 ........0.6000...... 2539 
Labor, Health and Human Services, 
and Education, and related 
agencies, 1995... .cccccscssscescesees 2539 
Legislative Branch, 1995 .......c.cccceccs. 1423 
Merit Systems Protection Board and 
Office of Special Counsel, 
authorization 0.0... ceccsscesssssseee 4361 
Military construction, 1995................ 1659 
National Historical Publications and 
Records Commission, 
authorization .......ccccscessesssseceees 706 
Postal Service, 1995 ...0.....cccccceccccsceceess 2392 
State Department and related 
agencies, 1995 o.oo ec ccessceeees 1760 
Supplemental, 1994 0.0.0... 1404, 1777 
ansportation Department and 
related agencies, 1995 ..............0.. 2471 
Treasury Department, 1995............... 2382 
Treasury, Postal Service and general 
Government, 1995 .o....eccsccccscscees 2382 
Veterans Affairs and Housing and 
Urban Development and 
independent agencies, 1995 ........ 2298 
Violent crime control, 1995 ........0........ 1777 
Arizona 
Arizona Wilderness Land Title 
Resolution Act of 1994 ......ccccccc.. 3469 
Pascua Yaqui Indians, Federal 
benefits, extension ...........ccccccc.... 3418 
Saguro National Park Establishment 
Act of 1994.00... cscssscescareeeee, 3467 
Window Rock Unified School District, 
funding application..........cccccc00... 4644 
Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 
ssevesesenestsesvesessccssassssenecceteresereeses 4526 
Armed Forces 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 ................. 4346 
Burial eligibility, extension.................. 609 
Congressional Medal of Honor, 
criminal use ..........c.cccsssscescsssseees 3678 
Defense Conversion, Reinvestment, 
and Transition Assistance 
Amendments of 1994 ................... 2862 
Department of Defense 
Appropriations Act, 1995............. 2599 
Department of Defense Overseas 
Teachers, leave programs............ 4369 
Military Construction Authorization 
Act for Fiscal Year 1995............... 3027 
National Defense Authorization Act 
for Fiscal Year 1995 .................. 2663 
Navy 


establishment 


Heme eaeereureeneneserenaneneetee 
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Page 
Commission on the Roles and 
Capabilities of the United States 
Intelligence Community.............. 3456 
Independent Safety Board Act 
Amendments of 1994 ...............006 4236 
King Holiday and Service Act of 1994 
esuaaeessusesaceeesseceeqeaeeeceteeseeeesessseneese 1565 
National Bankruptcy Review 
Commission ACt..........c.ssseccsseveees 4147 
National Education Commission on 
Time and Learning, termination 
eveaneeseeceseaanesscenensseeececessuceeecscsanensess 1456 
National Historical Publications and 
Records Commission, 
appropriation authorization.......... 706 
Northern Great Plains Rural 
Development Commission, 
establishment ..............cccccssesneesees 1781 
Panama Canal Commission 
Authorization Act for Fiscal Year 
1995 ....scescsstsessssreeseccsrerceeeessneeseeees 3111 
Securities and Exchange Commission, 
fee collections ............scccccssessssceeens 3148 
United States-Mexico Border Health 
Commission Act .......sccccsesesseeseeees 4169 
Veteran’s Claims Adjudication 
Commission, establishment........ 4659 
Bridges 
See Highways and Roads 
Budget 
Fiscal Years 1995-1994 ..........sescccsvees 5075 
Rescissions ........:ccccccssssscsssssseceeeseeesereneenes 24 
Burumini, Constantino.................0.008 5109 
Business and Industry 
See also Commerce and Trade 
Small Business 
Food Stamp Program Improvements 
Act Of 1994..........ccsssccssscceesteessesners 106 
National Community Economic 
Partnership Act of 1994............0 1882 
Senior Citizens Against Marketing 
Scams Act of 1994 ..........ccssceereeees 2081 
Trucking Industry Regulatory Reform 
Act Of 1994........ccccccscessersseeesseseeees 1683 
Unlisted Trading Privileges Act of 
1994 ve eeccccsttscssstescesteceeenseseeenees 4081 
Workers Technology Skill 
Development Act............ccesceseeees 4051 
Byrd, Robert Cu... ccc ccesecesesseescevene 5106 
C 
California 
Auburn Indian Restoration Act.......... 4533 
California Desert Protection Act of 
1994 oo ecccesecssntrsessteeeeenereeseenes 4471 
Edward J. Schwartz Courthouse and 
Federal Building, designation 
setasceeceseeseuseccaeeesceneeseceesseeseneeceecaqers 1454 
Emergency Supplemental 
Appropriations Act of 1994................ 3 
Ocean Pollution Reduction Act........... 4396 


B3 
Page 
Old U.S. Mint, transfer acquisition 
saceeasssnceeeceesesensueesaccaueeeseecesreeeuesauanes 1672 
Paskenta Band Restoration Act ......... 4793 
Railroad Right-of-Way Conveyance 
Validation Act ........ccccescesseesseeseees 5057 
Tijuana Slough National Wildlife 
Refuge, land conveyance.............. 3131 
Cambodia 
Cambodian Genocide Justice Act......... 486 
Canals 
See Water 
Census 
Census Address List Improvement Act 
0) a ho 4393 
Children, Youth, and Families 
Adoption and Foster Care 
Howard M. Metzenbaum 
Multiethnic Placement Act of 
Sy 4056 
Child Abuse Accountability Act.......... 3420 
Child Safety Protection Act ..............00 722 
Children’s Bicycle Helmet Safety Act 
Of 1994 oo... eecceeecssssssssecsceseceesscensesee 726 
Community Schools Youth Services 
and Supervision Grant Program 
Act Of 1994..........cccssesssessesseeseeceeres 1846 
Drunk Driving Child Protection Act of 
1994... eecccccccssssssesseececesseasesseaeeees 1996 
Families of Children With Disabilities 
Support Act of 1994...........cccsecee 3937 
Family and Community Endeavor 
Schools Act..........ccsscccvsssssreccssseaenes 1852 
Family Unity Demonstration Project 
ACE ..ecccceccccesssssteecceesesnsseseseesensererees 1892 
Full Faith and Credit for Child 
Support Orders Act.............:..cc08 4063 
Goals 2000: Educate America Act 
seesseeesseccenseeuecssasaneesecsecececaereceeseesaes 125 
Head Start Act Amendments of 1994 
seceeeusneneeesecesaeeneceeveusessnececcesssnaunsesseces 624 
Healthy Meals for Healthy Americans 
Act 0f 1994.0... csccessensteessnerersenes 
Human Services Amendments of 1994 
sececcesenececencesenauececsenescsuansancensnsneeeesanes 623 
Midnight Basketball League Training 
and Partnership Act ........cccccceseee 274 
Morgan P. Hardiman Task Force on 
Missing and Exploited Children 
ACE ....ceccccesesecsscrsesssnteeeecatsseeetenseees 2043 
Parents’ Day.........cccsscccscssssessstssnenseceees 3465 
Social Security Act Amendments of 
L994. ceececesssseesccceeesssrsssesesesereeess 4398 
Violent Crime and Law Enforcement 
Act Of 1994.0... ccssccccccssssrrerseeenes 1796 
Welfare Indicators Act of 1994 ........... 4462 
Civil Rights 
Civil Rights Commission 
Amendments Act of 1994............. 4338 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Claims 
Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 
Settlement Act .........c:cccccccsseeesees 4577 
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Page 
Claims—Continued 
Crow Boundary Settlement Act of 
994 woe eecsesssssssesstsssesstsessssesscess,, 632 
Yavapai-Prescott Indian Tribe Water 
Settlement Act of 1994... 4526 
Classified ormation 
Counterintelligence and Securit 
Enhancements Act of 1994 ww. 34384 
Intelligence Authorization Act for 
Fiscal Year 1995 o.oo. 3423 
Protection and Reduction of 
Government Secrecy Act ......0........ 525 
Colorado 
Byron White United States 
Courthouse, designation ............... 610 
Clear Creek County, Colorado, Public 
Lands Transfer Act of 1993 00... 674 
Eagle and Pitkin Counties, land 
CONVEYANCE oss eececssssssessssssesees, 684 
Commerce and Trade 
See also Business and Industry 
Exports and Imports 
Anti-Economic Discrimination Act of 
1994 ee sssecssssssssssustessstsesssssssesec, 483 
Arms Control and N onproliferation 
ACt OF 1994. vccccccccscssssssssseccs 491 
epartment of Commerce, 
appropriations, 1995.00... 1740 
Federal Trade Commission Act 
Amendments of 1994... 1691 
International Antitrust Enforcement 
Assistance Act of 1994 we 4597 
Jobs Through Trade Expansion Act of 
1994 oo... sssecsssesesssssssssseeseeececc 4098 
Nuclear Proliferation Prevention Act 
Of 1994 accesses... 507 
Petroleum Marketing Practices Act 
endments of 1994... 3484 
Telemarketing and Consumer Fraud 
and Abuse Prevention Act vc. 1545 
Unlisted Tradi Privileges Act of 
V9D4 vo eeescsesccetssessnesssstnieeceecec. 4081 
ruguay Round Agreements Act ....... 4809 
Communications 
Communications Assistance for Law 
Enforcement Act wu... occ... 4279 
io amateurs, recognition... 4228 
Satellite Home Viewer Act of 1994 
vette essensstaressetaessnssscessasesrcessassesess, 3477 
United States International 
Broadcasting Act of 1994.00.00 432 
Community Development 
Base Closure Community 
Redevelopment and Homeless 
istance Act of 1994... 4346 
Community Development Banki 
and Financial Institutions Act of 
YOD4 sossersssresersntenetiesttissiocces.., 2163 
Communit Services Block Grant 
endments of 1994... 651 
Multifamily Housing Property 
ispositi n Reform Act of 1994 
etesttencesseessasesscssesessussssetessetsterssneeccs, 342 
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Page 
Riegle Community Development and 
Regulatory Improvement Act of 
1994 oo eescesesessssussscsecsestsvenenevane 2160 
Community Service 
Community Improvement Volunteer 
Act Of 1994.0... ceccccsssscsecccsesssecesees 3382 
King Holiday and Service Act of 1994 1565 
Compacts Between States 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
vasecsesveaecenactessecnseesensnasanees 4607 
Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent.............c008 seg 
Compton, Tania Gil o.........cccccccsccssceeee: 506 
Computers 
See Science and Technology 
Concurrent Resolutions 
Aircraft disinsection practices, 
traveler protection.............. seerenees §1138 
Astronauts, former U.S., recognition 
seessaeecesetesseegececeeseatenens 5106 
Capitol buildings and grounds ; 
National Peace Officers’ Memorial 
Service....c.ccccccsccscsesecesecseceens 507 5 
Soap box derby TCE peveneenes 510 
i i rela 
Special wmpies, tore seessteee Ye 6103 
Congress 
journment........... 5071, 5072, 5104, 
Adjournment 5105, 5107, 5111, 5116 
Joint SeSSi0n......cccsccceessceseesseessens 5071 
Enrolled bills, corrections _ 
Federal Acquisition Streamlining 
Act of 1994 (S. 1587)....... seseee 5113 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 
(H.R. 2838)... cccceccceccercesese 5074 
Goals 2000: Educate America Act 
(ALR. 1804)... cceeceeeesceseee 5072 
National Defense Authorization Act 
for Fiscal Year 1995 (S. 2182) 
wteevaseeaneereuaeesseceesssssuscssecenenerers 5112 
Pension Annuitants Protection Act 
Of 1994 (S. 1812). cece 5116 
Federal Budget, fiscal years 1995— 

1999 0. eeeeccsessscsssesssssseesesecersees 5075 
Tranian Baha’i faith, persecution. ....... 5073 
James Norman Hall, recognition ....... 5110 
Publications, printing 

“Constantino Burumidi: Artist of 

the Capitol? ooo... ceccceccccees.. 5109 
“Hispanic Americans in Congress” 

stteseeenecsensseussceeasseessuseeraseseanensss 5115 
“History of the United States 

Capitol” oo. ccsscssescoceess 5109 
“History of the United States House 

of Representatives’”............... 5115 

e Cornerstones of the United 
States Capitol” o.oo... 5110 
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Page 
“The United States Capitol: A Brief 
Architectural History”.......... 5108 
“U.S. Senator Robert C. Byrd’s 
Address to the United States 
Senate on the History of Roman 
Constitutionalism” ............... 5106 
Jamie L. Whitten, tribute 
Statements .........ccccsescuessseeens 5117 
Richard M. Nixon, eulogies and 
ENCOMIUMS..........ccsseeeseerseeeeees 5108 
Thomas P. “Tip” O’Neill, Jr., tribute 
Statements .........cceceeeceseeseeees 5114 
Raoul Wallenberg, bust placement 
sesaneceaeeengeeeseesecesegeceecuaeensescesaeesnaganes 5105 
Congress 
Architect of the Capitol Human 
Resources Act.........ccssccccceesssseesnees 1443 
Commemorative works, legislative 
authority, extension ..........cceeee 1793 
Congressional committee names, 
technical amendments ................ 4581 
Congressional medals 
Gold medal, Rabbi Menachem 
Mendel Schneerson .............. 4799 
Medals of honor, criminal use 
saceeseeenacceaenanecesensenseacesnsacesenseess 4630 
Congressional Operations 
Appropriations Act, 1996............. 1423 
First session, One Hundred Fourth, 
CONVENING ........ssssccsereceessssaseeeneeeees 4152 
Kansas and Missouri Metropolitan 
Culture District Compact, consent 
eteseaeeaeecsesceuansessesuenaaeeeaeseeneenatesesees 4085 
Legislative Branch Appropriations 
ACt, 1995 wo ceccccessneessrseeserneeereees 1423 
Connecticut 
Brien McMahon Federal Building, 
Gesignation...........cccscsesesssseeeeees 1403 
Farmington Wild and Scenic River Act 
eencaensevaceeesneneceesaceessenessaeessaneeeseneees 1699 
Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 
levunaceasensnaecasesececsaneceesatsessaueessneseaees 3501 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994..........ccceses 4752 
Weir Farm National Historic Site 
Expansion Act of 1994 ..............0. 4756 
Conservation 
See also Environmental Protection 
California Desert Protection Act of 
1994... sescccccssccsssssecssecessnseeeeaeeens 4471 
Coastal Barrier Resources System 
Maps, Corrections..........ccsccceeseees 4804 
Energy Policy and Conservation Act 
Amendments Act of 1994............. 4209 
Energy Policy and Conservation Act 
Amendments of 1994.............c0000 4209 
Junior Duck Stamp Conservation and 
Design Program Act of 1994........ 3119 
North American Wetlands 
Conservation Act Amendments of 
1994 oe cecceccstecesessesseeesssneeeeenees 3494 


Red Rock Canyon National 
Conservation Area, NV, boundary 
EXPANSION... cesececscseceeseescesenees 

Rhinoceros and Tiger Conservation 
Act Of 1994.00... ..cccssccessrsssssseeesees 

Consumer Affairs and Protection 

Child Safety Protection Act ...............0.. 

Children’s Bicycle Helmet Safety Act 
Of 1994... eesceecserssescecssceesnesesstesees 

Senior Citizens Against Marketing 
Scams Act of 1994 ..........ccesesseeeeee 

Telemarketing and Consumer Fraud 
and Abuse Prevention Act 

Contracts 

Federal Acquisition Streamlining Act 

of 1994 
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Indian Dams Safety Act of 1994 
Indian Self-Determination Act 
Amendments of 1994...............008 
Indian Self-Determination Contract 
Reform Act of 1994............c0ceeee 
Military Construction Authorization 
Act for Fiscal Year 1994............... 
Multifamily Housing Property 
Disposition Reform Act of 1994 


eV ERUCS COLES See eae cr) 


National Defense Authorization Act 
for Fiscal Year 1995 
Corporations 
See Business and Industry 
Courts 
Byron White United States 
Courthouse, CO, designation 
Charles Evans Whittaker United 
States Courthouse, MO, 
Cesignation...........cccccccccsssreceeessees 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 


Cae rere eeenareenense 


Nd, deSignation..........ccsssccssssseeerers 


District of Columbia Judges, former 
spouses, insurance coverage.......... 
District of Columbia Justice Reform 
Act Of 1994........cceccssscescesseneceseeeeees 
Donald Stuart Russell Federal 


Courthouse, SC, designation.......... 


Edward J. Schwartz Courthouse and 
Federal Building, CA, designation 
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Edwin Ford Hunter, Jr. United States 


Courthouse, LA, designation.......... 


Equal Justice for Women in the Courts 
ACE ee cecccessscesssstsccesenseeeeesnacesessetees 
Evo A. DeConcini Federal Building 
and United States Courthouse, 
AZ, designation 
Full Faith and Credit for Child 
Support Orders Act... 
George Arceneaux, Jr., United States 
Courthouse, LA, designation......... 
George H. Mahon Federal Building 
and United States Courthouse, 


Ce ere ese nnn ese eeeesunseeces 


TX, designation 


oe 


4766 
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Courts—Continued 
Independent Counsel Reauthorization 
Act Of 1994......c.ccccccssscsecsvsssesccerenes 732 
John Minor Wisdom United States 
Court of Appeals Building, LA, 
designation...........ccccsecsesseceseeseces 690 
Judicial Amendments Act of 1994 
see csareceseessateeesentensteeesssessnsnaseancessatens 4343 
Judiciary Appropriations Act, 1995 
sesesaeeecceesaseeeccssspessauaessustesssseesseeneess 1749 
Matthew J. Perry, Jr., United States 
Courthouse, SC designation........ 3462 
Potter Stewart United States 
Courthouse, OH, designation 
sestveesedseussseeeccesseessanessevensusssavereeates snags 45 
Sam B. Hall, Jr. Federal Building and 
United States Courthouse, TX, 
designation.........ccccccscescsccescsseses 1455 
Theodore Levin Courthouse, MI, 
designation...........ccccccecsssscscesees 4208 
Theodore Levin United States 
Courthouse, MI, designation....... 4629 
Thomas F.. Eagleton United States 
Courthouse, MO, designation 
Neg nsnctaesensseeaseneeceneatesssueneussrecsseesanns 1557 
Warren B. Rudman United States 
Courthouse, NH, designation 
losseeenenscecseneueccssacuscecescesesecenseanseesanes 4206 
William H. Natcher Federal Building 
and United States Courthouse, 
KY, designation ..........cccceeeceees 4206 
Crime 
See Law Enforcement and Crime 
Currency 
Coins 
Mount Rushmore Commemorative 
O50) 16); 2378 
National Community Service 
Commemorative Coins......... 2371 
Robert F. Kennedy Memorial 
Commemorative Coins......... 2373 
United States Botanic Garden 
Commemorative Coins......... 2377 
United States Military Academy 
Bicentennial Commemorative 
O05 11): 2375 
Money Laundering Suppression Act of 
Le 2243 
Old U.S. Mint, CA, transfer 
ACQUISITION. 0.0... sscesssecsecesesees 1672 
Cyprus 
Missing United States citizens........... 3487 
D 
Dams 
See Locks and Dams 
Death Penalty 
Federal Death Penalty Act of 1994 
stseseesssaeessnescetssesasecsscssesssassusersesssenes 1959 
Decorations, Medals, Awards 
Congressional medals 
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Page 
Gold medal, Rabbi Menachem 
Mendel Schneerson .............. 4799 
Medals of honor, criminal use 
Leseeesesaecesaceessecoeesesseesseeesesasenes 4630 
Deserts 
See Conservation 
Disabled 
See Handicapped 
Disadvantaged 
Low-Income Home Energy Assistance 
Amendments of 1994...........:c:s0008 657 
Disaster Assistance 
Earthquake hazards reduction, 
appropriation authorization........ 3492 
Emergency Supplemental 
Appropriations Act of 1994............4 3 
National Flood Insurance Reform Act 
Of 1994 0... iecsccesesssestseceeseetsesenees 2253 
District of Columbia 
D.C. Code 
Blind jurors, eligibility .................. 731 
Gender-specific references, removal 718 
District of Columbia Appropriations 
Act, 1995 u....cccscccecstecssteeeeesteeseees 2576 
District of Columbia Justice Reform 
Act Of 1994.00... ccccsscecsseeceeseneeseens 1564 
District of Columbia Supplemental 
Appropriations and Rescissions 
Act, 1994 ooo. ecscccscceseeeeetsssterees 2595 
Federal Payment Reauthorization Act 
Of 1994. oo. .ecescerscesseetseeessecetseesees 3488 
Jamie L, Whitten Federal Building, 
Aesignation...........ccccssesssseecccsserees 4206 
Judges, former spouses, insurance 
COVELAZE 0... cecesecccessenteceeeseeesensuaenes 730 
Thomas Paine Memorial, location 
eceesaeesesacseseecsucceseeseessenseesanesecenesaaaas 4356 
Woodrow Wilson Plaza, designation 
seeeesaeeesaaceasesseeeseesanecseaeassuaesersaeranaes 1448 
World War IT Memorial, location 
soneeessaceceeesseesescereesecessueeessanecessauseeens 4356 
Dele, Robert Ji... cccccscsssssseseneeees 2288 
Drugs and Drug Abuse 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1996............. 2435 
Animal Medicinal Drug Use 
Clarification Act of 1994.............. 4153 
Drug Free Truck Stop Act..........c0000 2046 
International Narcotics Control 
Corrections Act of 1994.............0 4691 
Ducks 
Junior Duck Stamp Conservation and 
Design Program Act of 1994........ 3119 
E 
Education 
21st Century Community Learning 
Centers Act .......ccccccscssscncssssoeseee 3844 
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Page 
Alaska Native Educational Equity, 

Support and Assistance Act......... 3805 
Bilingual Education Act ............. 3716 
Community School Partnership Act 

eeeseeneneeeansuscecseeesaeececauescusauessaseeseasas 4045 
Defense Department Overseas 

Teachers, leave programs............ 4369 
Department of Education 

Appropriations Act, 1995............. 2562 
Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments of 1994 ........cceeeseeee 284 
Education Flexibility Partnership 

Demonstration ACt ..........cceeeeeeee 176 
Education Infrastructure Act of 1994 

seseacesecepenesaaseeneceaaeecesaaeesesaaeeaasasneas 3870 
Educational Research, Development, 

Dissemination, and Improvement 

Act Of 1994.0... ccsscsesssteseseersesessees 212 
Elementary Mathematics and Science 

Equipment Act...........ccccscsssssteeees 3667 
Equity in Educational Land-Grant 

Status Act of 1994.00.00... 4048 
Foreign Language Assistance Act of 

1S) 3737 
Goals 2000: Educate America Act 

sesueeeuenaeececsueceneeacecaesaesceuuansneesaneeneass 125 


Gun-Free Schools Act of 1994............. 3907 
Head Start Act Amendments of 1994 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1994 


sesuasecaesesuevceeeneeeaueeesanepassaaanenuaaensnaas 3820 
Minority-Focused Civics Education 
Act Of 1994.0... ..cccccccscccsstsesessesesneees 209 
National Clearinghouse for Bilingual 
Education, establishment ........... 3731 
National Education Commission on 
Time and Learning, termination 
sesseeseeaseeaeceueesassacsaaasesnesesencsneasensesses 1456 
National Education Statistics Act of 
1994... eecccteccsseeessssseecscceseeatens 4029 
National Maritime Heritage Act of 
So 4769 
National Skill Standards Act of 1994 
pevesennseceeeaeenseneaedsasaneceeeaaeescesaeesnenseouas 191 
National Teacher Training Project Act 
Of 1994 00... ceeeccesecsssesecseeessesenes 3617 
Native Hawaiian Education Act......... 3794 
Safe and Drug-Free Schools and 
Communities Act of 1994............. 3672 
School Dropout Assistance Act........... 3701 
Schools and Colleges 
Community Schools Youth Services 
and Supervision Grant 
Program Act of 1994............. 1846 
Family and Community Endeavor 
Schools Act........ccscecsssesrereeeee 1852 
Gun-F ree Schools Act of 1994 
seseaceseeeesaecsaeesseeaesaeeseeaaeeessaneaeenes 270 


Page 
Safe Schools Act of 1994 ................ 204 
School-to-Work Opportunities Act of 
1994. cceeceeceeteeeeesreeeeenees 568 
Student loans, ineligibility 
exemption, extension.............. 381 
Star Schools Act ...........cccsccssesceseessnees 3654 
Technology for Education Act of 1994 
eee ceesseeeseesesasanerseeseasasauenseseesenseeesags 3636 
Window Rock Unified School District, 
AZ, funding application............... 4644 
Women’s Educational Equity Act of 
1994 oe ecccssstentsttessesesarereeeees 3695 
Energy 
Energy and Water Development 
Appropriations Act, 1996............. 1707 
Energy Policy and Conservation Act 
Amendments Act of 1994............. 4209 
Energy Policy and Conservation Act 
Amendments of 1994........c::cccceee 4209 
Low-Income Home Energy Assistance 
Amendments of 1994 ...........cccscceeee 657 
Mancos Project Private Power 
Development Authorization Act of 
1994 i eccetecesssssresseseeesrnsetees 4549 
Petroleum Marketing Practices Act 
Amendments of 1994 ...........cseeee 3484 
Environmental Protection 


See also Conservation 

Brownsville Wetlands Policy Act.......... 338 

Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 


seseutesuatessecnensuceseceaeeecesseessanensaaeetens 4607 
Environmental Export Promotion Act 

0) a hes). 4099 
Everglades National Park, FL, 

protection and expansion ................ 98 
Indian Lands Open Dump Cleanup 

Act Of 1994........cccccessssseeseteeeeneeees 4164 
Ocean Pollution Reduction Act........... 4396 

Ethics 

Independent Counsel Reauthorization 

Act Of 1994.00... eessessseesssseenneeeeeees 732 

Exports and Imports 

Arms Control and Nonproliferation 

Act OF 1994.00... .cessccccccssseceestteceseeees 491 
Environmental Export Promotion Act 

Of 1994 oo... eecseeeesseesessseeeesenneeees 4099 
Export regulation, termination date, 

EXTENSION ........cccscccscsrecesssssreneeereens 1407 
Farm Credit System Agricultural 

Export and Risk Management Act 

essceessuenseeceseneenanseesanaqessneeseneseaesaees 3497 


Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 19965............. 1608 
Foreign Operations, Export 

Financing, and Related Programs 

Supplemental Appropriations 

Act, 1994 ....cccccccccssssscssssseeesssenennes 1656 
Nonlethal defense articles and 

services, financing ..............c 4375 
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Page Page 
Exports and Imports—Continued Gus Yatron Postal Facility, PA, 
Nuclear Proliferation Prevention Act Aesignation............cccescecesssaserees 1706 
OF 1994 oo. cccesseseecssstsssecenscseseces 507; International Center for Applied 
Sheep Promotion, Research, and Research, SC, establishment....... 3089 
Information Act of 1994............... 4210| Jamie L. Whitten Federal Building, 
Uruguay Round Agreements Act ....... 4809 DC, designation ..........cccccssseoee 4206 
World athletic participants, personal Jean Mayer Human Nutrition 
effects, duty suspension.................. 530 Research Center on Aging, MA, 
Aesignation...........ccsscssesscescsssessees 620 
F Jerry L. Litton United States Post 
Family Planning Office Building, MO, designation sia 
Ponetgn Operations, Export J ohn Longo, Jr. Post Office, MS, 4790 
as CSIQMALION.........:.cccsscesseseesereeneeees 
arms ProPriations Act, 1995............. 1608 John Minor Wisdom United States 
See Agriculture Court of Appeals Building, LA, 
Federal Buildings and Facilities Cesignation..........ssecersereecseereees 690 
A. Maceo Smith Federal Building, TX, Marian Oldham Post Office, MO, 
Cesignation.........ccsccssecreeeceessesesees 44 designation.............. prttseestaseeneaees 4803 
Almeric L. Christian Federal Matthew J. Perry, Jr. United States 
Building, VI, designation............. 1449 Courthouse, SC, designation....... 8462 
Alvaro de Lugo Post Office, VI, Medgar Wiley Evers Post Office, MS, 
designation........ccccccccssccsssccoceeceees 2661 Designation... ccereereereeseeseenes 712 
Arturo R. Watlington, Sr. Post Office, Old U.S. Mint, CA, transfer 
VI, designation... cscs: 4070 ACQUISIELON. os ssssssessersuersssveeeesseves 1672 
Aubrey C. Ottley Post Office, VI, Potter Stewart United States _ 
designationn......ccccccsesssseessne 3124 Courthouse, OH, designation 
Brien McMahon Federal Building, CT, (teeneeeeaeaees ssaseaeentsseeeseneaes sessessteaneaeensons 45 
designation.......cccccccsssccssssseescsees 1403| Richard Bolling Federal Building, 
Byron White United States MO, designation................ccseeeees 1402 
Courthouse, CO, designation........ 610| Roy M. Wheat Post Office, MS, 
Candace White Post Office, NJ, Aesignation...........cccccsecevseeseees 3122 
designation... 3123| Sam B. Hall, Jr. Federal Building and 
Charles Evans Whittaker United United States Courthouse, TX, 
States Courthouse, MO, AesigMation..........reseesrereeeseees 1455 
designation..........csccscssssseseseeses 1402| Samuel E. Perry Post Office Building, 
Clarkson S. Fisher Federal Building VA, designation..........ccccccsseceeees 4235 
and United States Courthouse, Theodore Levin Courthouse, MI, 
NJ, desigmation ...........ccccsccessssseseeese 43 Gesignation............ccccssccrsssreeeees 4208 
Donald Stuart Russell Federal Theodore Levin United States 
Courthouse, SC, designation........... 37 Courthouse, MI, designation....... 4629 
Edward J. Schwartz Courthouse and Thomas F. Eagleton United States 
Federal Building, CA, designation Courthouse, MO, designation 
sesesesvensessesecuecsaseaessesecsscsussucsanacenseces 1454 tiseseseerssensessosetnenseteresentertnsees LOST 
Edwin Ford Hunter, Jr., United States Ubaldina Simmons Post Office, VI, 
Courthouse, LA, designation........... Al Gesignation...........cccccssssesseseeeeees 4797 
Evo A. DeConcini Federal Building Warren B. Rudman United States 
and United States Courthouse, Courthouse, NH, designation 
AZ, designation ...........cccccssccsssees 2414 | aeeecesssseccecesseeessteeesseenestessnesenveueens 4206 
Fannie Lou Hammer Post Office, MS, Wilbert Armstrong Post Office, VI, 
Aesigmation.........cccccscsccsecssecesceeces 4798 Gesignation..........ccccccsscccsessseereees 4802 
Frederick C. Murphy Federal Center, William H. Natcher Federal Building 
MA, designation...........ccccccccsscceses 380 and United States Courthouse, 
George Arceneaux, Jr., United States KY, designation ............ccccsesseseees 4206 
Courthouse, LA, designation........... 46| William J. Randall Post Office, MO, 
George H. Mahon Federal Building Aesignation.........ccceesesesseesecesees 4801 
and United States Courthouse, Woodrow Wilson Plaza, DC, 
TX, designation... .ecececsccssseees 1453 Aesignation.............ccccssecscceesenecees 1448 
George W. Young Post Office Building, Fellowships and Scholarships 
MI, designation... cesses, 4629; Albert Kinstein Distinguished 
Graham B. Purcell, Jr. Post Office Educator Fellowship Act of 1994 
Building, TX, designation............ A0G9 1 iccscssssssssscscsssesectsssceessessnescasenes 4042 
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Allen J. Ellender Fellowship Program 
sesecenenseecenseseseneeseseassceesnneneeseeeeeesaaes 3841 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995........... 382 
Law Enforcement Scholarships and 
Recruitment Act.........ccceeseeceeeeees 2057 
Marilyn Lloyd Scholarship and 
Fellowship Program .............:0000 3092 
Mike Mansfield Fellowship Act............ 428 
Fires and Fire Prevention 
Arson Prevention Act of 1994 ............... 679 
Fish and Wildlife 


See also Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 


seseuesseesaseesetesesauecseaaaeaeesegsaeeesseneasecees 281 
Marine Mammal Protection Act 

Amendments of 1994 ....ccccessseeees 532 
National Fish and Wildlife 

Foundation Improvement Act of 

L994 vo... eececetsscstsccesecssesescesstaseeesses 336 
Rhinoceros and Tiger Conservation 

ACt Of 1994......cccccccccesseessetseceeeerees 4094 
Salmon Captive Broodstock Program, 

establishment ..............cccccceesssees 1458 


Senecaville National Fish Hatchery, 


OH, conveyance ............scseeesereerees 337 
Yakima River project, enhancement 
secesnauacessaceeseusneeesaessuaaesenenaesaneeseesaes 4557 
Fiske, Robert B., Jri...........cceesseseeeees 2288 
Floods 
See Disaster Assistance 
Florida 
Everglades National Park, protection 
and expansiOn ............cseseeeeeeesereeeeeees 98 
Food 
See Agriculture 
Food Stamps 
See Agriculture 
Foreign Relations 
African Conflict Resolution Act.......... 3513 
Anti-Economic Discrimination Act of 
1994 oe ceecceseesteeeeesecesteeeeseneenenes 483 
Cambodian Justice Act .......cceseseeees 486 
Cyprus, missing United States 
(1 1-) 6: 3487 
Department of State and Related 
Agencies Appropriations Act, 
L995 ....ccscsscccsscssssseesessseecseseessneees 1760 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1995... 1608, 1656 
Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995........... 382 
Haiti policy... cecessssceeseneesseeeeeesaees 4358 
Intelligence Authorization Act for 
Fiscal Year 1995 ..........ccessceeeeeee 3423 
International Antitrust Enforcement 
Assistance Act of 1994 ........ ee 4597 
Mike Mansfield Fellowship Act............ 428 
NATO Participation Act of 1994......... 4695 
Spoils of War Act of 1994 ..........eceeeeeeees 482 


State Department and Information 
and Educational Exchange, 
technical amendments ................ 

United States International 
Broadcasting Act of 1994 

Forest and Forestry 

See also National Forest System 

George Washington National Forest 
Mount Pleasant Scenic Area Act 

Timber-Dependent communities, loan 
and grant eligibility ................08 

Timber sales receipts, sharing............ 

Foster Care 
See Children, Youth, and Families 
Fraud 

Senior Citizens Against Marketing 
Scams Act of 1994 oo... ceeeeeeeeee 

Telemarketing and Consumer Fraud 
and Abuse Prevention Act 
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Genocide 
Cambodian Genocide Justice Act 
Government Employees 
Architect of the Capitol Human 
Resources Act...........cccssesssssteeseeees 
Career appointees, travel and 
transportation expenses.............. 
Cash awards, political appointees and 
executive schedule officers, 
LiIMiItAtION ...........ccssseccesseseeesneeeesees 
Child Abuse Accountability Act.......... 
Federal Employees Family Friendly 
Leave Act.......cccccccccsessseeeesersesesees 
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FEGLI Living Benefits Act................. 
Government Organization 
Department of Agriculture 
Reorganization Act of 1994.......... 
Federal Acquisition Streamlining Act 
of 1994 
Federal Crop Insurance Reform and 
Department of Agriculture 
Reorganization Act of 1994.......... 
Federal Financial Management Act of 
1994 
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of 1994 
Office of Dietary Supplements, 
establishment 
Office of Risk Assessment and Cost- 
Benefit Analysis, establishment 
Office of Special Counsel, 
reauthorization. .........cccccseseseees 
Office of Special Trustee for American 
Indians, establishment................ 


Be mec eter sensenaameccensnenaseeasceseroene 
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Securities Exchange Commission, fee 
COlleCtIONS...........:ccceecceeesesteeeeeeeees 
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Government Organization— 
Continued 
Social Security Independence and 
Program Improvements Act of 
1994 
Grants 


Cte ae eee eevee men ewe nee naan eensceeneresseese 


Deter eeetmeeton 


Act 0f 1994... cccsscssseseseeescc... 1846 
ommunity Services Block Grant 
Amendments of 1994 ......c.0000....... 65 
Human Services Amendments of 1994 
sseeensueuseesseeseseassesessscssaacstsearesseserces 623 
Improving America’s Schools Act of 
1994 oe ssscsessesstssstesssssssescecsess, 3518 
Midnight Basketball League Training 
and Partnership Act ......c.ccccc........ 274 
Multifamily Housing Property 
Disposition Reform Act of 1994 
eeveneesensssensssessetssssesssseessesastersnssessecess 342 
National Maritime Heritage Act of 
SE 4769 
Safe Schools Act of 1994.00.00... 204 
School-to-Work Opportunities Act of 
1994. oo csusessessesssseseseseceess. 568, 568 
Star Schools Act u.cccccccsscssssecescccccs,, 3654 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994.0... 57 
Timber-Dependent communities, 
eligibility oc cccscsssssseeceseese. 4373 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Guam 
Guam Excess Lands Act .......00.......... 3116 
Guns 
See Arms and Munitions 
H 
Haiti 
United States POLICY... eeececeeeseesecees 4358 
Hall, James Norman.................... 5110 
Handicapped 
Blind jurors, D.C. Code, eligibility 
esstseesseneessessssessusanseesassscsesuscrseaseessesss 731 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994.00.00... 284 
Families of Children With Disabilities 
Support Act of 1994.00.00. 3937 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994 ...ecccsoo..... 50 
Health and Health Care 
Dietary Supplement Health and 
Education Act of 1994.................. 4325 
Freedom of Access to Clinic Entrances 
Act 0f 1994.00. ccsesssseeseeces.... 694 
Healthy Meals for Healthy Americans 
Act of 1994.00.00... aseeceseesessececeeees 4699 
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Park and National Heritage Area 
Act 
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Valley National Heritage 
Corridor Act of 1994........ccceeeee 
Expansion Act of 1994 
Homeless 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994 
Housing 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995 
Home Ownership and Equity 
Protection Act of 1994 
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Ibanez, Manuel Luis 
Idaho 
Twin Falls County Landfill Act of 1994 
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SOeoenaraneesadsverrouersnnesy 


Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
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Immigration 
Immigration and Nationality 
Technical Corrections Act of 1994 
eedcevseneceecuacsevetustsacensneauereesesseassenenan 4305 


Indians 
See Native Americans 


Ink 
Vegetable Ink Printing Act of 1994 


svsenseaeteessesecestecsscecesaeccesaeteessasensaees 3133 
Insurance 

Federal Crop Insurance Reform Act of 

5 oo). Se 3179 
Federal Crop Insurance Reform and 

Department of Agriculture 

Reorganization Act of 1994.......... 3178 
FEGLI Living Benefits Act................. 4230 
National Flood Insurance Reform Act 

Of 1994... iecceesecessccssssescenseeeeeaeeenss 2255 
Social Security Domestic Employment 

Reform Act of 1994...........cccccsseeees 4071 

Intergovernmental Relations 

Arson Prevention Act of 1994 ............... 679 
Census Address List Improvement Act 

Of 1994 ......cscesceccnteescesrecstenenseseerees 4393 
Community Services Block Grant 

Amendments of 1994 .......... eee 651 
Developmental Disabilities Assistance 

and Bill of Rights Act 

Amendments of 1994 ..........ccceceeees 284 
Education Infrastructure Act of 1994 

denccnevecesssesneesseesaceeesasenessaasecsaceesacnens 3870 
Food Stamp Program Improvements 

Act Of 1994.0... cieccscccestseseserseesteeees 106 
Full Faith and Credit for Child 

Support Orders Act... 4063 
Goals 2000: Educate America Act 

seceecsseeusnesaecesneensecesnseceesaeeecaanesenneeseass 125 
Head Start Act Amendments of 1994 

eneeseneecsucsneessnecseeceesueecessseseenatennaneeses 624 
Healthy Meals for Healthy Americans 

Act Of 1994........cccssssscesreseesseeeesens 4699 
Human Services Amendments of 1994 

beccecuaceeaacsacessnesaeecesaneesenseeseasaeseneneeeees 623 
Improving America’s Schools Act of 

1994 i ceccsccssseeeereneeeseeeeseeeeeenes 3518 
Low-Income Home Energy Assistance 

Amendments of 1994 ..........cceeeeee 657 
National Community Economic 

Partnership Act of 1994............. 1882 
Payments in Lieu of Taxes Act ........... 4156 


Public Safety Partnership and 
Community Policing Act of 1994 


seceenanececceeeesenessnenssseeesaeeaeasaaeeerseeseees 1807 
School-to-Work Opportunities Act of 

1994 oo cecesecesecsseeterseeseeeeseeesseees 568 
Technology-Related Assistance for 

Individuals With Disabilities Act 

Amendments of 1994 ..........cccceeseeeeee 57 
Transportation laws, revisions............. 745 
Trucking Industry Regulatory Reform 

Act Of 1994........cccsssseccsseraseesenees 1683 
Violent Crime Control and Law 

1796 


Enforcement Act of 1994.............. 


Israel 
Middle East Peace Facilitation Act of 


Johnson, Melissa 


Kansas 
Kansas and Missouri Metropolitan 
Culture District Compact, 
congressional consent...............0 
Kentucky 
Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
William H. Natcher Federal Building 
and United States Courthouse, 
Cesignation...........cccccccccecssssessereees 


Labeling 
Child Safety Protection Act.................. 
Food labeling, compliance date, 
EXTENSION .........ccceccsseeesesessectseeeeerenee 
Pesticide safety training and labeling 
requirements, compliance dates, 
EXTENSION .0........cccecceesceeeseseveneneesereee 
Labor and Employment 
Department of Labor Appropriations 
Act, 1995 .......ccceccccssssessssssstseeneneees 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1994 
Jobs Through Trade Expansion Act of 
LOD}... ececcssctsessscrstseeerstserenseanennees 


Pe ececeneennmaneseces 


of 1994 
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1994... cceccssssstessesseeecsnsnsceeeeseees 
Social Security Domestic Employment 
Reform Act of 1994.......:ccceceseeeeee 
Workers Technology Skill 
Development ACt..........::ssecccsseeees 
Law Enforcement and Crime 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 
Communications Assistance for Law 
Enforcement Act 
Computer Abuse Amendments Act of 


eeer rere er eeer err eeerrrygy 


Congressional medal of honor, 
criminal use 

Criminal J astice Information Services 
Placement Assistance Act 

Department of Justice and Related 
Agencies Appropriations Act, 
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1995 
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Law Enforcement and Crime— 
Continued 
DNA Identification Act of 1994 .......... 2065 
Drive-By Shooting Prevention Act 
sisetanseseassesevesassacessssestessecaaeaeaasessaness 1971 
Drunk Driving Child Protection Act of 
1994 oo eesecsessescesssstscsearsesseserens 96 
Federal Death Penalty Act of 1994 
stsseeeseeeaeuesscsscessesssoessessaesssntacuecunsues 1959 
Freedom of Access to Clinic Entrances 
Act 0f 1994.0... ccccsscsesssessssesesses 694 
Independent Counsel Reauthorization 
Act Of 1994......cccccscsscsssessssscssecesees 732 
International Antitrust Enforcement 
Assistance Act of 1994 .........cccc0. 4597 
Law Enforcement Availability Pay Act 
Of 1994 oo. ces eccccssstccesecesseresesees 2425 
Law Enforcement Scholarships and 
Recruitment Act... .cccccccccccccees 2057 
Money Laundering Suppression Act of 
1994 oo ecccsetsssssserectsstesessecseses 2243 
Motor Vehicle Theft Prevention Act 
seeesenenesesussueeccgessssneeesesusecensecesceerauscs 2074 
Police Corps Act .....c.cccscccsscsssesssseceesess 2049 
Public Safety Partnership and 
Community Policing Act of 1994 
itesanteteusseceosssesessescuacstesssseseresnsnces ss 07 
Safe Homes for Women Act of 1994 
stesscesescossssessanessassssnsusssasessatsesscorensas 25 
Safe Streets for Women Act of 1994 
tessestusenesusnsccnsssseenesatsdssseanevsceseseues 1903 
Safer Streets and Neighborhoods Act 
Of 1994 oo escsccssssesessercssseceees 121 
Violence Against Women Act of 1994 
ststeaaeesseeseneuscecssussenssessssssesesseusessusss 1902 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Violent Crime Control Appropriations 
Act, 1995 wo.icccssccssssssssesseess 1777 
Lawyers and Counsels 
Independent Counsel Reauthorization 
Act 0f 1994.00... csessessscesesceseseees 732 
Office of Special Counsel, 
reauthorization ......0...ccccccccssece. 4361 
Lithographs 
Vegetable Ink Printing Act of 1994 
stteeesseeeesssensscssessssecesserstsessstsasesseaes 3133 
Livestock 
See Animals 
Lizzi, Barbara Johnson......................... 5062 
Loans 
Farmers Home Administration 
Improvement Act of 1994 .............. 619 
Small business development company, 
authorization increase................. 1422 
Small Business Loan Securitization 
and Secondary Market 
Enhancement Act of 1994............ 2198 
Timber-Dependent communities, 
eligibility oo... cccssssecccccccose, 4373 
Locks and Dams 
Confederated Tribes of the Colville 
Reservation Grand Cowee Dam 
Settlement Act wo... ccccscccccscscccssce. 4577 
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Indian Dams Safety Act of 1994 
Louisiana 

Cane River Creole National Historical 
Park and National Heritage Area 
ACE ...ceccccesssescsssssesecstssesseccereeenses 

Edwin Ford Hunter, Jr., United States 
Courthouse, designation 

George Arceneaux, Jr., United States 
Courthouse, designation 

John Minor Wisdom United States 
Court of Appeals Building, 
PeSignation...........csecccecececssecversees 


Maps 
Coastal Barrier Resource System, 
COYTECCIONS..........ccseeescssrssesseseseesens 
Marine Mammals 
Interim commercial fisheries 
exemption, temporary extension 
Marine Mammal Protection Act 
Amendments of 1994 
Maritime Affairs 
National Maritime Heritage Act of 
1994 
Vessels ........cccccecessees 
Marketing 
See Business and Industry 
Commerce and Trade 
Maryland 
Piscataway Park Expansion Act of 
1994 oe cesssseecesesesssevssseetseeevees 
Massachusetts 
Frederick C. Murphy Federal Center, 
Aesignation..........scseccssesssseeseserees 
Jean Mayer Human Nutrition 
Research Center on Aging, 
Gesignation...........cccccsscsscseeesesees 
Medals 
See Decorations, Medals, Awards 
Merit Systems Protection Board, 
appropriation authorization 
Mexico 
United States-Mexico Border Health 
Commission Act 
Michigan 
George W. Young Post Office, 
designation.........cc.ccsssssesssseceeses 
Little Traverse Bay Bands of Odawa 
Indians and the Little River Band 
of Ottawa Indians Act............00006 
Theodore Levin Courthouse, 
Gesignation..........ccccssseessssseeeeee 
Theodore Levin United States 
Courthouse......ccccccccsssssssseseeeeees 
Middle East 
Middle East Peace Facilitation Act of 


Geeceevaceresanevenne 
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Midwest Floods 


See Disaster Assistance 


Revco neconesueeee 
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Military Defense 
See Armed Forces 
Minorities 
Minority-Focused Civics Education 
sebessesaacactecaveesaesssecsuasecsaescoeesesseneenas 209 
Mississippi 
Fannie Lou Hamer Post Office, 
Aesignation...........csscseseresserreesees 4798 
John Longo, Jr. Post Office, 
Aesignation............cseececeeseeesesees 4790 
Medgar Wiley Evers Post Office, 
Aesignation...........cccccesessecseesseees 712 
Roy M. Wheat Post Office, designation 
secesceaeesaeesesecesseeutessaaesessaaeesseesesneees 3122 
Missouri 
Charles Evans Whittaker United 
States Courthouse, designation 
heseseseaceeseeseecessaesaeeseaesessausesasoaseagens 1402 


Jerry L. Litton United States Post 

Office Building, designation........ 3114 
Kansas and Missouri Metropolitan 

Culture District Compact, 


congressional consent..............06 4085 
Marian Oldham Post Office, 
Aesignation..........csecccccessessesesseeees 4803 
Richard Bolling Federal Building, 
Aesignation...........c.scssseesseeesees 1402 
Thomas F. Eagleton United States 
Courthouse, designation.............. 1557 
William J. Randall Post Office, 
esignation......c.cccccceccsssreerreeeses 4801 
Mitchell, George Jiu... eeeeceeeeeeeeees 2288 
Montana 
Crow Boundary Settlement Act of 
1994... cecccesseresesseescsersreseesenees 4632 
Lincoln County, Montana, Lands 
Transfer Act of 1994 0... eee 4162 
Montasi, Leteane Clement................... 5065 
Motor Vehicles 
Driver's Privacy Protection Act of 1994 
issscenseecesteaeecensessceeeaueesenseeeaaeeseeeens 2099 


Mountains 


ecencuseeenseeseeeesneuseecensuaceceaeesseanseretens 4536 
N 
Naraysingh, Orlando Wayne ............... 5065 
Narcotics 
See Drugs and Drug Abuse 
National Cemeteries 
Burial eligibility, extension ..............006 609 


National Defense 
Counterintelligence and Security 


Enhancements Act of 1994.......... 3434 
Department of Defense 

Appropriations Act, 1995............. 2599 
Intelligence Authorization Act for 

Fiscal Year 1995 ........cscssscccsseeeeee 3423 
National Defense Authorization Act 

for Fiscal Year 1995 ............ceeeee 2663 


Page 
Nonlethal defense articles and 
services, export financing............ 4375 
Spoils of War Act of 1994 oe 482 
National Forest System 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
sanecenceceeacenssaeeaseeceeneeeessnsessaeesssserseess 1703 
Lincoln County, Montana, Lands 
Transfer Act of 1994 ...........eee 4162 
National Parks, Monuments, 
Memorials 
Death Valley National Park, 
establishment ...........cssccceesesseees 4485 
Everglades National Park, FL, 
protection and expansion ................ 98 
George Washington National Forest 
Mount Pleasant Scenic Area Act 
saseeneeeeeseenseacessuteceencerseseeesaeeseseasoeses 1703 
Grand Canyon National Park, 
ANMIVELBALY .....cccccccceseeceeeeeseensenenee 3147 
Joshua Tree National Park, CA, 
establishment ..........:::ceesesrsseceees 4487 
Legislative authority, extension......... 1798 
Mojave National Preserve, CA, 
establishment ..........:cccsessessseeees 4489 
National Peace Garden, designation 
bessecsnacecescenecesacecesenaceceseaceetenseenneeeees 1793 
Saguro National Park Establishment 
Act Of 1994.......cccccccssessscceceseteetees 3467 
Thomas Paine Memorial, DC, location 
seceenseceeuseneeescsuceccesssaeeseeangeseessessaesess 4356 
World War II Memorial, DC, location 
sececssncnesonseceeseneecessnsseaseeaaeeceesseaneeeess 4356 
National Trails System 
Coastal Heritage Trail, NJ, 
appropriation authorization.......... 613 
National Wild and Scenic Rivers 
System 
Farmington Wild and Scenic River Act 
Sessevssensecsanessessnseccesssueesesaueneessessasaens 1699 
Rio Grande Designation Act of 1994 
suauedeauecessecececeeececeneuanesenneecessesseaeeensus 611 
National Wilderness Preservation 
System 
California Desert Protection Act of 
1994. ccccccsscccessrsneserseeeeseseseneeeees 4471 
National Wildlife Refuge System 
Tijuana Slough National Wildlife 
Refuge, CA, land conveyance 
cecvusceecsseeseneceaeeecssaeeeseaavessusssoonsesens 3131 
Walter B. Jones Center for the 
Sounds, NC, designation ............... 339 
Native Americans 
Alaska Native Culture and Arts 
Development ACct..........:ccscecesseeeeees 606 
Alaska Native Educational Equity, 
Support and Assistance Act......... 3805 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
American Indian Trust Fund 
Management Reform Act of 1994 
hacteaneeesececeesscuseneeeesccaceeaaessesssuseeeesns 4239 
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Native Americans—Continued 
Auburn Indian Restoration Act.......... 4533 
Confederated Tribes and Bands of the 
Yakama Indian Nation, 
designation..........ccccccscscesssseesers 4573 


Confederated Tribes of the Colville 
Reservation Grand Coulee Dam 


Settlement Act .......cc.ccccesseecseees 4577 
Crow Boundary Settlement Act of 

1994 oe eeeeseeessssecesesesesseresessereess 4632 
Federally Recognized Indian Tribe 

List Act of 1994 00... sccseseseees 4791 
Food Stamp Program Improvements 

Act Of 1994.0... ccccesesssesverscsssssseers 106 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 

Act Of 1994.0... eesesesssssseserecees 4164 
Indian laws, technical corrections 

Lsavaseeseuseestectsenenseceuenssssaaeesesenes 707, 4566 
Indian Self-Determination Act 

Amendments of 1994...........c00 4250 
Indian Self-Determination Contract 

Reform Act of 1994..........cccseee 4250 
Little Traverse Bay Bands Of Odawa 

Indians and the Little River Band 

of Ottawa Indians Act..........0.00. 2156 
Mni Wiconi Act Amendments of 1994 

sesevsueecveaeeseeaessueseesnarecseaeessuseensacneas 4539 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


desvsensecessneusacsssaessnesaccusseasseeavarsusnenes 3501 
Native American Veterans’ Memorial 
Establishment Act of 1994........... 4067 
Native Hawaiian Education Act......... 3794 
Pascua Yaqui Indians of Arizona, 
Federal benefits, extension ......... 3418 
Paskenta Band Restoration Act......... 4793 


Pokagon Band of Potawatomi Indians, 


Federal service, restoration......... 2152 
Tlingit and Haida Status Clarification 
ACE v.iicccsecessssesesenessstesssssseeseessseenes 4792 
Tribal Self-Governance Act of 1994 
seeeseseneeseneesseeuarscsoesesuersessuusatacessaseees 4270 
Yavapai-Prescott Indian Tribe Water 
Rights Settlement Act of 1994 
seeaseueuassaensaneeseessaearecsetusesecsaseuscnenaes 4526 
NATO 
NATO Participation Act of 1994......... 4695 
Nazi Persecution Victims 
Federal assistance, eligibility and 
benefit determinations ................ 1450 
Nevada 
Austin Historic Mining District 
Museum, land use... 4767 
Red Canyon National Conservation 
Area, boundary expansion........... 4766 
New Hampshire 


Warren B. Rudman United States 
Courthouse, designation 
New Jersey 
Candace White Post Office, 
Gesignation.........ccccccscsssessssesseees 
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SUBJECT INDEX 


Page 
Clarkson S. Fisher Federal Building 
and United States Courthouse, 
Aesignation.............ccccsecssssscsseeereas 
Coastal Heritage Trail, appropriation 
authorization 
New Mexico 
Rio Grande Designation Act of 1994 
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Pen m ede nee sw esate eee renee emenuED 


611 
Nixon, Richard M.............0cccc000 5108, 5566 
North Carolina 
Walter B. Jones Center for the 
Sounds, designation.............:s0cceer 
Nutrition 
See Health and Health Care 


O 


O’Neill, Thomas P. “Tip”, Jr. 
Oceans 
See Water 
Office of Special Counsel, 
appropriation authorization 
hio 
Potter Stewart United States 
Courthouse, designation ............... 
Senecaville National Fish Hatchery, 
conveyance 
Oklahoma 
Mountain Park Project Act of 1994 
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Overseas Private Investment 
Corporation 
Jobs Through Trade Expansion Act of 
1994 


Ree US ECEVOSUOUECIUSCCCOS OCS ee er 


COP e haem Hee DRE H ee DR aR ERE HEED D EEO FED RRO O ERE TOE 


Parents’ Day 
Commemoration 
Pennsylvania 
Gus Yatron Postal Facility, 
Gesignation.............cccssccssssseeseeees 
Pensions 
See Labor and Employment 
Retirement 
Perrin Properties, Inc...................:000 3470 
Peyote 
American Indian Religious Freedom 
Act Amendments of 1994 
Plants 
See Agriculture 
PLO 
See Palestine Liberation Organization 
Police 
See Law Enforcement and Crime 
Pollution 
See Environmental Protection 
Postal Service 
Alvaro de Lugo Post Office, VI, 
Gesignation...............ccssssssesereeees 


Coneemeseaweenenevanenecrsreneess 
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Arturo R. Watlington, Sr. Post Office, 
VI, designation..........ccceccscseeseens 4070 
Aubrey C. Ottley Post Office, VI, 
designation ........... cc ceeessseeeeseves 3124 
Candace White Post Office, NJ, 
Aesignation.........cccccssesessseeeerees 3123 
Fannie Lou Hamer Post Office, MS, 
designation............ccsccesesereoseees 4798 
George W. Young Post Office, MI, 
ACesignation...........ccceeessssreeeeeeees 4629 
Graham B. Purcell, Jr. Post Office 
Building, TX, designation............ 4069 
Gus Yatron Postal Facility, PA, 
Aesignation...........ccccesseeseecseeees 1706 
Jerry L. Litton United States Post 
Office, MO, designation............... 3114 
Marian Oldham Post Office, MO, 
Aesignation.............cecsssesseeeeseeees 4803 
Medgar Wiley Evans Post Office, MS, 
Aesignation...........cccccssseseceesseenees 712 
Postal Service Appropriations Act, 
1995 .....csesescssscessseccssersecserecssneeseee 2392 
Reemployed annuitants, exclusionary 
authority, extension ..............006 2661 
Roy M. Wheat Post Office, MS, 
Gesignation.........cccccccseccssnevereees 3122 
Samuel E. Perry Post Office Building, 
VA, designation...........cccceeeseeees 
Ubaldina Simmons Post Office, VI, 
designation...............cscceseeeeeeenees 4797 
Wilbert Armstrong Post Office, VI, 
designation..............cccsseceessneees 4802 
William J. Randall Post Office, MO, 
Aesignation...........cecccecsessesseeees 4801 
Presidents and Vice Presidents 
President John F. Kennedy 
Assassination Records Collection 
Extension Act of 1994 .................. 3128 
Prisons and Prisoners 
Family Unity Demonstration Project 
ACE eeecccsssseceserseceseresenssenteneeeereseuse 1892 
Violent Crime Control and Law 
Enforcement Act of 1994.............. 1796 
Privacy 
Driver's Privacy Protection Act of 1994 
heaeecusaveussesneessecessecessuecessneeeensaussssanas 2099 
Proclamations 
ACTION Agency, transfer of 
functions, Corporation for 
National and Community Service 
su acauevsneesssensecensessaaeesaanaesneneesssoeseseees 5550 
Deaths 
Iraq, death of those aboard 
American helicopters............ 5560 
Richard Milhous Nixon............... 5566 
Thomas P. O’Neill, JY............. 0 5529 
Immigration, United Nations Security 
Council Resolution 942................ 5659 
Liberia, immigrant and nonimmigrant 
ENtLy, SUSPENSION. .........ccecereeserers 5637 
Nigeria, immigrant and 
nonimmigrant entry, suspension 
sucueccanetessesansceesssaaeesanansrseeeess 5127, 5575 
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Republic of Palau, Compact of Free 
Association, implementation....... 5631 
Special observances 
Agriculture Day ..............06 1038, 5545 
American Heart Month ............... 5533 
American Indian Heritage Month 
sececeneessaeanecseseeseaaeeeceesnens 4805, 5666 
American Red Cross Month......... 5540 
Americans with Disabilities Act, 
ANNIVETSALY ........ccscssecseeeneseees 5611 
Apollo Anniversary Observance 
sess eusessaeeeesuaaeessateeessenesens 1408, 5610 
Armed Forces Day ..........cccsseeeees 5584 
Asian/Pacific American Heritage 
Month............ccseseseeceesssereeeesene 5576 
Bill of Rights Day...........cccccssseeeee 5128 
Breast Cancer Awareness Month 
eed eeaeesacecaeaueeeeaeeseaueaaseaes 3473, 5646 
Cancer Control Month................. 5552 
Captive Nations Week................. 5609 
Character Counts Week..... 1558, 5652 
Child Health Day... essere 5634 
Children’s Day ............0.000 3463, 5641 
Citizenship Day ...........ce eee 5625 
Classical Music Month......... 621, 5620 
Columbus Daj............cccccesssseeteees 5644 
Constitution Day ...........:ccceseeee 4808 
Constitution Week .............:.:c006 5625 
Consumers Week ..........::cccsscseeees 5657 
Country Music Month.................. 5651 
Crime Prevention Month... 3132, 5640 
Crime Victims’ Rights Week........ 5568 
D-Day National Remembrance Day 
sescesaecennerecsanecsseseseesssassasas 691, 5590 
Day of Prayer .......ceccccsecesseeseeee 5557 
Day of Reconciliation ................... 5549 
Day of Remembrance for the 
Victims of the Bombing of Pan 
Am Flight 103, fifth 
ANNIVELBALY.........csssereeesereneeee §527 
Defense Transportation Day....... 5579 
Disability Employment Awareness 
Mont h...........ccccccccesceeeeeeseesoeee 5636 
Drunk and Drugged Driving 
Prevention Month................. 5124 
Education and Sharing Day, U.S.A. 
sas cescenseneueceenanesueeeenersaee oes 282, 5546 
Energy Awareness Month........... 5633 
Family Caregivers Week ... 1790, 5663 
Farm-City Week ........cscsssssesersees 5667 
Farm Safety and Health Week 
deccecseseeueseeeassneceeseansceseaeeessaeeeens 5626 
Father's Day........ccccesesseesssesseens 5595 
Fire Prevention Week.................. 5643 
Firefighters Day ...........scseceees 51381 
Flag Day ..eccccccsssscccessseecestereeees 5592 
Flag Week ........c.ssccssscsseessseresenees 5592 
Forest Products Week..............00 5653 
Former Prisoner of War Recognition 
Day ...csscssscevseecseseceesessascseeneees 5551 
Gang Violence Prevention Week 
heaueesacesecsneeceseeeceececsecenseesseesseees 5621 
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Proclamations—Continued 
General Pulaski Memorial Day 
sseeenesscuacsaeeussecsesssnscsseesesenaseaeas 5639 
German-American Day ............... 5638 
GI Bill of Rights Day, fiftieth 
ANNIVELSALY........cscsssesesseceeeee 5597 
Gold Star Mother’s Day ............... 5629 
Good Teen Day... 4807, 5532 
Greek Independence Day: A 
National Day of Celebration of 
Greek American Democracy 
stteeeeseeeesesesenseeeseseenvensuaones 102, 5547 
Helsinki Human Rights Day...... 1460, 
5615 
Hispanic Heritage Month............ 5623 
Historically Black Colleges and 
Universities Week ............. 5627 
Home Care Week ..........ccccecccseseee 5121 
Hospice Month uu... ccc ceeeeseesees 5121 
Housing Week...........ccccccceseeeeees 5596 
Human Rights Day ...... ieee 5128 
Human Rights Week..............060 5128 
Infant Immunization Week......... 5564 
International Year of the Family 
sie eeneseceescacssersaaeeeecaressasecsueenenea 5125 
Irish-American Heritage Month 
Leseeesseeneseasseeensneaeenes 48, 3510, 5544 
Italian-American Heritage and 
Culture Month ............ 1670, 5628 
Jewish Heritage Week................. 5554 
Labor History Month.................. 5578 
Law Day uu... cccsccscssssscssssecscenscnnees 5569 
Law Enforcement Training Week 
bes ccuseeeeseaceeesessseenceuscnscavenasseanaes 5528 
Legal Services Week ...........cccces. 5630 
Leif Erikson Day... 5642 
Liberation of Guam, fiftieth 
ANNIVETSATY........cccccessessseeees 5608 
Loyalty Day....ccseccsceccssssscsereeses 5570 
Mammography Day. ........... 3483, 5655 
Maritime Day... eescessesseseees 5583 
Martin Luther King, Jr., Federal 
Hliday............cecccscssescesesseces 5529 
Men’s Health Week.............. 710, 5594 
Military Families Recognition Day 
sate cnneaevandsceeneesseeeseseessusvnssenanes 5664 
Minority Enterprise Development 
WEE]... asccssesssseecserscceseases 5617 
Mother’s Day.......cccccccccccescseees 5573 
Nancy Moore Thurmond National 
Organ and Tissue Donor 
Awareness Week .............00... 5561 
Neighborhood Crime Watch Day 
steeseceesecduesssesueesecaeseseneas 1459, 5616 
Older Americans Month.............. 5577 
Pan American Day.........ccceeccsuse, 5555 
Pan American Week .........c.ccs0000 5555 
Park Week........cccccccsscscsesscssssseees 5559 
Pearl Harbor Remembrance Day 
sseeuseeeesaeeesacseeeesaseuseseenes 1669, 5668 
Pediatric and Adolescent AIDS 
Awareness Week ..............00.. 5586 
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Penny Charity Week.......... 3466, 5654 
Poison Prevention Week.............. 5537 
POW/MIA Recognition Day........ 1791, 
5622 
Prayer for Peace, Memorial Day 
seeeeessceseceeesecsuseseessensasaeseesenegense 5588 
Public Safety Telecommunicators 
Wee... cceccssssscesesseeeens 101, 5556 
Public Service Recognition Week 
beccteeessceessaseeessesseteneseneeses 616, 5572 
Religious Freedom Day..............5 5531 
Safe Boating Week.............ccseee 5587 
Save Your Vision Week................ 5539 
School Lunch Week............c.c000008 5645 
Scleroderma Awareness Month 
baseecesaceeseseseearecaseseseceetessnesacenes 5614 
Small Business Week ...............0. 5571 
Small Family Farm Week.... 105, 5548 
Thanksgiving Day .............scsc00 5661 
Thomas Jefferson, birth of, two- 
hundredth fifty-first 
ANNIVELSALY........cescseeeceeeseenees 5558 
Transportation Week.................6 5579 
Trauma Awareness Month........... 5582 
United Nations Day..............:0000 5656 
Veterans Day ..........ccsccsssererseeess 5660 
Vietnam Human Rights Day 
edbessneecaeeseaeeeteesesauseacenscaeeessensaees 692 
Volunteer Week ..........cscessssseeees 5562 
Walking Week..............:0008 622, 5574 
Warsaw Uprising, fiftieth 
ANNIVELBALY .......ececeeeseeeseeneee 5613 
White Cane Safety Day................ 5650 
Women and Girls in Sports Day 
eseeaeeseaecssuecnaeesseseseesoeeecesteaeaas 5534 
Women Veterans Recognition Week 
seeeeesscesaccesseeseeseesaesansesaeaeeneeeess 5665 
Women’s Equality Day ................ 5619 
Women’s History Month.............. 5542 
World AIDS Day .........csccseenesneee 5123 
World Trade Week ..........s:scscssees 5581 
World War II, fiftieth anniversary 
seceesueeecaeessuecseseseseneenensas 1457, 5590 
Wright Brothers Day...............0005 5130 
Year of Gospel Music.......... 3472, 5662 
Year of the Grandparent ............. 3475 
Youth Services Day........... 5563, 5608, 
5609 
Tariffs 
Dairy products, import modification 
eesesseseeseecaneeseessnaesessecseaeaeeaeecees 5182 
Generalized System of Preferences 
Amendments... 5126, 5535, 5543, 
5565, 5618 
Duty-free treatment, modification 
seeenedsenaseseeessaecesenenenaeaeses 5598 
North American Free Trade 
ABreeMeNt .........ccccccccecssseeeees 5134 
Wheat, rate quotas........ccecsceeces 5648 
Public Lands 
Arizona Wilderness Land Title 
Resolution Act of 1994 .........c00 3469 
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Austin Historic Mining District 

Museum, NV, land use ............... 4767 
Big Horn County School District, land 

CONVEYANCE oo... ceeeseseeeeeneecseeneseeeees 4538 
California Desert Protection Act of 

1994 cecccccssssccseeeesssseseserseesoessees 4471 
Charleston Naval Base, SC, land 

COTIVEYAMLCE oo. scsccecceeessccveeevencsensseeses 561 
Clear Creek County, Colorado, Public 

Lands Transfer Act of 1998 ........... 674 


Crow Boundary Settlement Act of 


DA. .cesccssseccsssessesteeeseeseseeeseseeneens 4632 

Eagle and Pitkin Counties, CO, land 

CONVEYANCE ........ceceeeesecesteeeceeeeseeess 684 
Everglades National Park, FL, 

protection and expansion ................ 98 
Guam Excess Lands Act ............ss0s08 3116 
Indian Dams Safety Act of 1994......... 1560 
Indian Lands Open Dump Cleanup 

Act 0f 1994........cccssceeeessserteeseesens 4164 
Lincoln County, Montana, Lands 

Transfer Act of 1994 ............ceeee 4162 


Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994 


Naval Reserve Center, WA, land 
CONVEYANCE 000... ccccceseeceesssreereeeeenes 1666 
North Charleston, SC, land exchange 


secuacuecessecneensecaesansaeneseaesaesuseseeeneseees 1418 
Outer Continental Shelf, sand, gravel, 

and shell resources ........csscceeeees 4371 
Payments in Lieu of Taxes Act ........... 4156 
Piscataway Park Expansion Act of 

1994... issscccssccrcssseseserteesssesesseeeees 3146 
Quinebaug and Shetucket Rivers 

Valley National Heritage 

Corridor Act of 1994.............ccc0e 4752 
Red Rock Canyon National 

Conservation Area, NV, boundary 

EXPANSION oo... sccsecessseeeverseceseneeenes 4766 
Tijuana Slough National Wildlife 

Refuge, CA, land conveyance 

paevasageaapsneesaccnessecaaneesaeesesessanenseeeenes 3131 
Twin Falls County Landfill Act of 1994 

pesusecesanessceasccsecaecsanceeaeeseaueseseeseasones 1420 
Utah land conveyance, restrictions 

hecestessecusessceeceseesaccessansesensaeveneeeossense 2297 
Woodbridge Research Facility, VA, 

land transfer ..............ccceseressereeee 1667 
Woodrow Wilson Plaza, DC, 

Aesignation...........cccceccrereeervversees 1448 

R 
Radio 
See Communications 
Radioactive Waste 


Central Midwest Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 1994 
cunsaceedusenaceeseessscsaceenecenscusnsasanseseneeses 4607 


See Transportation 


Page 
Recreation and Recreational Areas 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
Religion 
American Indian Religious Freedom 
Act Amendments of 1994............. 3125 
Religious liberty ............scsssescessseeseees 1774 
Reservoirs 
See Water 
Retirement 
Pension Annuitants Protection Act of 
1994... cecccccccsccsccscesceeessesesssseneseees 4172 
Rhinoceros 
See Fish and Wildlife 
Rivers and Harbors 
Farmington Wild and Scenic River Act 
seseseseveceaseccessessusessnsnseueeceseeeseessesseees 1699 
Quinebaug and Shetucket Rivers 
Valley National Heritage 
Corridor Act of 1994...........cccss10e 4762 
Rio Grande Designation Act...........:.66 611 
Rural Areas 
See Urban and Rural Areas 
Ss 
Safety 
Arson Prevention Act of 1994 ............06 679 
Child Safety Protection Act ..........0.0 722 
Children’s Bicycle Helmet Safety Act 
Of 1994 voices ssssstetseeessseseeesseeees 726 
Freedom of Access to Clinic Entrances 
Act Of 1994... ciccccccccccsseeesseteeeeeeee 694 
Hazardous Materials Transportation 
Authorization Act of 1994............ 1673 
Independent Safety Board Act 
Amendments of 1994 ........cccceeeees 4236 
Indian Dams Safety Act of 1994......... 1560 
Pesticide safety training and labeling 
requirements, compliance dates, 
EXTENSION .......ccsccsccseeeceseeeseessceeeeesses 333 
Public Safety and Recreational 
Firearms Use Protection Act 
veauaceceeenseecssscecesusesenesesensenucenessaeaes 1996 
Public Safety Partnership and 
Community Policing Act of 1994 
Seccaaceeesdeesessetseceseseseueeceeeessaeseosenaes 1807 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
Safe Homes for Women Act of 1994 
secacaceceuseassosesuanececescusuenseeeesneueeenesass 1925 
Safe Streets for Women Act of 1994 
seneaaaseecssceeesssoscesessesceuaceesenseeeeseseens 1903 
Safer Streets and Neighborhoods Act 
Of 1994 vou. ccccseesecssccesssesereeeerenes 2121 
Trucking Industry Regulatory Reform 
Act of 1994.....ccccccccsecsseceeseeteeeees 1683 
Salmon 
See Fish and Wildlife 
Santa Fe Pacific Railroad 
Company ........ccccceeccseeseeeteeneeteanenees 3470 
Satellites 
See Communications 
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Schneerson, Rabbi Menachem 
Mendel ..............ccccecsstsersescsssceeeereserenes 4799 
Science and Technology 
Computer Abuse Amendments Act of 
1994 oo esccsseceesssereersrsteesssseesenes 2097 
DNA Identification Act of 1994 .......... 2065 
Goals 2000: Educate America Act 
seeeedenessueaaessaaaecsseeeeseauecssecssesaeeesesanes 125 
International Center for Applied 
Research, SC, establishment....... 38089 
National Defense Authorization Act 
for Fiscal Year 1995 .............cccc0 2663 
Technology for Education Act of 1994 
enessaeeesncaeeesensecuecesacseesasenguessenensevaes 3636 
Technology-Related Assistance for 
Individuals With Disabilities Act 
Amendments of 1994..........cesseseeees 50 
Workers Technology Skill 
Development Act...........cccccceenes 4051 
Securities 
Securities and Exchange Commission, 
fee collections .............sssessscesssees 3148 
Unlisted Trading Privileges Act of 
L994 oe cceccenscscensseessseeesescnesenes 4081 
Sheep 
See Animals 
Shrontz, Frank Anderson...............0000... 614 
Small Business 
Development company loans, increase 
ssssaeecaunecsuseeeessecesneesessauecesssssaneceeaas 1422 
Small Business Administration 
Reauthorization and 
Amendments Act of 1994............. A175 
Small Business Loan and 
Securitization and Secondary 
Market Enhancement Act of 1994 
sesevecevecaeesesaaeeesecsseseessssssauacsunesensusens 2198 
Small Business Prepayment Penalty 
Relief Act of 1994 vo... 4198 
Smith, James Webster........0.......0.00008 2774 
Smithsonian Institution 
Board of Regents, appointments... 614, 615 
Soap Box Derby Association ............... 5104 
Soo Line Railroad Company ............... 3512 
South Carolina 
Charleston Naval Base, land 
COTIVEYANCE ......ecsescesessesnstessersessnesees 561 
Donald Stuart Russell Federal 
Courthouse, designation ................. 37 
Matthew J. Perry, Jr. United States 
Courthouse, designation.............. 3462 
North Charleston, land exchange 
seenseeensseasesaceedessaaescessessesenceuensaasenacs 1418 
Sports 
Equity in Athletics Disclosure Act 
eseveasneseesanseesenecensestsarestesecsseaccetsates 3969 
Recreational Hunting Safety and 
Preservation Act of 1994.............. 2121 
World athletic participants, personal 
effects, duty suspension................. 530 
Stanley, James Boo... cccccsseceeee 5066 
Sterilization 
See Family Planning 
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Taxes 

Payments in Lieu of Taxes Act 
Teachers 

See Education 
Telemarketing 

See Commerce and Trade 
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Terrorism 
Counterintelligence and Security 
Enhancements Act of 1994 
Texas 
A. Maceo Smith Federal Building, 


onneaunes 


Brownsville Wetlands Policy Center at 
the Port of Brownsville, Texas, 
esignation..........scccesseccessseeseseeree 

George H. Mahon Federal Building 
and United States Courthouse, 
Gesignation.........ccscccessscesssseessees 

Graham B. Purcell, Jr. Post Office 
Building, designation .................. 

Sam B. Hall, Jr. Federal Building and 
United States Courthouse, 
esignation...........ccccesecessseeeees 

San Angelo Federal reclamation 
project, irrigable acreage 

Tigers 

See Fish and Wildlife 
Timber 

See Forest and Forestry 
Transportation 

See also Highways and Roads 

Airport Improvement Program 
Temporary Extension Act of 1994 


Feet eeeseeeae 
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Aviation 
Federal Aviation Administration 
Authorization Act of 1994 
Federal Aviation Administration 
Research, Engineering, and 
Development Act of 1994 
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Department of Transportation and 
Related Agencies Appropriations 
Act, 1995 ......cccccsssessscreeeeeeserteeees 

Hazardous Materials Transportation 
Authorization Act of 1994 

Independent Safety Board Act 
Amendments of 1994 

Railroads 

Federal Railroad Safety 
Authorization Act of 1994 

Railroad Right-of-Way Conveyance 
Validation Act 
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Terrell, Job de .....ccccccsccssesssseesessereeees 


AeSigMation...........ccecsesscesersesseeestees 
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Swift Rail Development Act of 1994 
Trucks and Trucking 
Drug Free Truck Stop Act............ 
Trucking Industry Regulatory 
Reform Act of 1994.............4 
United States Code 
Title 49, revision ..........ccsseecceeveree 
Transportation laws, codification 
Trucks and Trucking 
See Transportation 
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Uniformed Services 
Uniformed Services Employment and 
Reemployment Rights Act of 1994 
United States Code 
Congressional committee names, 
technical amendments 
Title 49, revision .......cccesecesseeeeeeteteees 
Transportation laws, codification....... 
Universities 
See Education 
Urban and Rural Areas 
Agricultural, Rural Development, 
Food and Drug Administration, 
and Related Agencies 
Appropriations Act, 1995 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1995 
Midnight Basketball League Training 
and Partnership Act oo... 
Nothern Great Plains Rural 
Development Act........cccccecserecees 
Violent Crime and Law Enforcement 
Act Of 1994........cccescseteeeneesssssereeeese 
Utah 
Land conveyance, restrictions............ 
Water project.....cccscccsssssscsrsnresessnsers 
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Vegetables 
See Agriculture 
Vessels 
See Maritime Affairs 
Veterans 
Board of Veterans’ Appeals 
Administrative Procedures 
Improvement Act of 1994 ..........64 
Departments of Veterans Affairs and 
Housing and Urban Development 
and Independent Agencies 
Appropriations Act, 1996............. 
Native American Veterans’ Memorial 
Establishment Act of 1994........... 
Persian Gulf War Veterans’ Benefits 
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Uniformed Services Employment and 

Reemployment Rights Act of 1994 

detevneesuseeseceusaeeessuecsacacesanceessessneesees 3149 
Veterans’ Benefits Improvements Act 

OF 1994. ......ccescccesseesssseseseetsseeseees 4645 
Veterans’ Compensation Cost-of- 

Living Adjustment Act of 1994 

deseusneesacensseeesseeeenecssaguesnneeseneeesasatees 4336 
Veterans Health Programs and 

Extension Act of 1944... 4783 

Virgin Islands 
Almeric L. Christian Federal 

Building, designation .................. 1449 
Alvaro de Lugo Post Office, 

esignation..........ccccccsseeeseeseeeees 2661 
Arturo R. Watlington, Sr. Post Office, 

Aesignation...........cccsssesseeeseeees 4070 
Aubrey C. Ottley Post Office, VI, 

Aesignation.......... ce essceseeeereeeee 3124 
Ubaldina Simmons Post Office, 

Aesignation...........cccessesessssseereees 4T97 
Wilbert Armstrong Post Office, 

Aesignation............cccceseseseeseeees 4802 

Virginia 
George Washington National Forest 

Mount Pleasant Scenic Area Act 

esuueeesausasessseeesaceseueeecseceuseseaeeenaeeeess 1703 
Samuel E. Perry Post Office Building 

Seceecensvececeeessseseauevanseceseeenqescetesaeees 4235 
Woodbridge Research Facility, land 

CYANSLEY .0......ccsccesseeeeeeeeeeesetsesseeees 1667 

Ww 
Wallenberg, Raoul................cceeeeeeee 5105 
Washington 
Naval Reserve Center, land 
CONVEYANCE 00... cesessseseetsevesnenaneees 1666 
Water 
Belle Fourche irrigation project, 

EXPANSION ........s.sssessessseeeseceeeeeeenes 4546 
Central Utah project ......ccccsseesserreees 4536 
Energy and Water Development 

Appropriations Act, 1998............. 1707 
Mni Wiconi Act Amendments of 1994 

suceucenseseceneceecareseeeensaacessesenssanaeeeeeges 4539 
Ocean Pollution Reduction Act........... 4396 
Panama Canal Commission 

Authorization Act for Fiscal Year 

1 Uo) )s ES 3111 
San Angelo Federal reclamation 

project, irrigable acreage............. 4538 
Stagecoach Reservoir Project Act of 

1994 eeeccceccccssscceseteeseeeesteeesasessees 4547 
Water Bank Extension Act of 1994 

sesesecceaeseseeessseeessaeeuenaesesssesuseseanerenses 4105 
Yakima River project, enhancement 

seseuaceossesuuucessseceesueeesuseessnsseaessunerens 4550 
Yavapai-Prescott Indian Tribe Water 

Rights Settlement Act of 1994 

sasbeseneesseucaeecsuecessueeeceseeesuseceneseeeees 4526 

Wetlands 
See Conservation 
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Whittaker, Johnson Chestnut............. 2774 
Whitten, Jamie Leow... cccsssecseees 5117 
Wildlife 
See Fish and Wildlife 
Window Rock Unified School 
District, AZ, funding application 
sevessdeseeseneeseacveseeesseseeessecasesaecseseserseasesens 4644 
Women 
See also Minorities 
Civil Rights Remedies for Gender- 
Motivated Violence Act................ 1941 
Equal Justice for Women in the Courts 
Act Of 1994.0... c.ccccsccssscccesseseeseees 1942 
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Safe Homes for Women Act of 1994 
\veeeeseeeeecssesvsvssseecessenseveceesteapenacenss 1925 
Safe Streets for Women Act of 1994 
bobsssesseseeeeecesceusursnsusaausessessevenessenacane 1903 
Small Business Administration 
Reauthorization and 
Amendments Act of 1994............. 4175 
Violence Against Women Act of 1994 
sessananceneaaeesescessecausecvsssucesesvensuenaasenes 1902 
Wyoming 
Big Horn County School District, land 
CONVEYANCE .......ccesscesessseustenesveseens 4538 


